[IOCTAHOBJIEHHE

[INIEHYMA BEPXOBHOI'O CYIA
POCCHUCKOU ®EJAEPAIIUHA

Ne

r. Mocksa | _201I5r.

O HEKOTOPBIX BONpocax NPpHMEHEHHH 3aKOHOAATEe/IbCTBA O BO3MEIIeHHH
H31€PKEK, CBA3AHHBIX C paCCMOTpPEHHEM JeJia

B mnensx ofecrie4eHHs €OUHCTBA NPAKTHKM IPUMEHEHHS CyJaMu
3aKOHOJATENIbCTBA, PEeryJUpYIOLIEro MopsAAoK BO3MELIEHUs CYAeOHBIX pacxXo/iom
[0 rpakAaHCKUM, aJIMAHUCTPAaTUBHBIM JIe]aM, 3KOHOMUYECKUM criopam, Ilierym
BepxosHoro Cyna Poccuiickonn Penepauuu, pyKOBOACTBYSICh cTaThed 126
Konctutyuuu Poccuiickoit Penepauuu, cratesMd 2 u S @egepaisHOro
KOHCTHUTYLIMOHHOT0 3akoHa oT 5 deBpaisa 2014 r. Ne 3-OK3 «O Bepxosrnom Cy e
Poccuiickoit ®enepanum», IOCTAHOBIAET AaTh CIEAYIOIIHE Pa3bsiCHEHHUS:

1. Cyne6Hble pacXolsl, COCTOSIIHAE M3 IOCYHapCTBEHHOM IOLUIMHEI, a
TaKKe W3JepKeK, CBA3aHHBIX C DacCMOTpeHHeM Jena (nanee — cynebOHbIe
W3JIepKKH ), IPEACTABIAIOT COOO0H JeHeKHbIe 3aTpaThl (IOTEPH), pacrpesenseMsle
B Iopsjike, IpeayCMOTPEHHOM rnmaBo 7 I'paXmaHCKOro IpoLeccyalbHOro
konekca Poccuiickoii ®epepaimu (manee — ITIK P®), rmasoit 10 Kopekca
aJIMHHHCTpPaTHBHOrO cynonpou3ssozctsa Poccuiickoit ®enepaunn (nanee — KAC
P®), rnasoii 9 ApGHTpaxHOro mpoleccyanbHoro Koxekca Poccmitckoi

®enepaunu (nanee — AIIK PO).



o cy Ha3BaHHBIX 23aKOHONOJIOXKEHUN, MPHHLHIIOM pacnpeﬂeHeHHH

mefEsIX PackodOB BHICTYNacT po3MeleHHe CyAeOHBIX PacX0I0B JIHIy, KOTOpoe
:x SomecHo, 32 C9eT JMia, He B MOJb3Y KOTOPOTrO NPHHAT HTOTOBBIH Cyne6yy
wxr mo medy (HanmpEmep, pemieHHE Cyna nepBOHd HHCTAHLHH, Olpelenenye &
NpoM3BOACTBA 1O JENy wii o0 OCTaBJII€HHH 3asBlieHug 6e3

PACCMOTPEHHER, cvaebHEIH aKT CyAa ane/UBIHOHHOM, KaCCalHOHHOM, Ha/130pHo
omm@E. KOTOPHIM 3aBEpIICHO NMPOM3BOACTBO IO ATy HA COOTBETCTBYIOwej;
vH
CTamME MpOLIecca).
5 K cynmebHEIM H3ZepXKKaM OTHOCATCS PacXOlbl, KOTOPEIE TNOHeceHs

EmewE. YSACTBYIONIMMHE B Jeje, BKIIo4as TPEeThUX JIML, 3aHHTEPECOBAHHEIX JIHI|
s amememcTpaTEsEoM aene (ctates 94 ITIK P®, crates 106 AIIK P®, crares 106

KAC PD). .

[lepesess cyacOHBIX  HM3JCPXKEK, MPEAYCMOTPEHHBIH  yKa3aHHEIMH
FoneKcaMy, HBe SBISeTCS HCYeplbIBalomMM. Tak, pacXonbl, IIOHECEHHbIE UCTIOM,
aIMEEBCTPETHBHEIM HMCTIOM, 3asiBHTeNeM (Zanee Takke — HCTIBI) B CBA3H
cobEpaE@meM ~ HOKa3aTelbCTB [0  NPEeABABICHHSA  HCKOBOIO  3asBlICHHS,
aIMEEBCTDATHBHOIO MCKOBOIO 3asBJICHHUs, 3asiBIeHHS (Hajiee TakXXKe — HCKH) B
cyz MOTyT OHTS TNpH3HaHB CYAeOHBIMHM H3LEPKKaMH, €CIIM HECEHHe TaKuX
pacxonos Onino HeoOXOoZMMO JUId peanu3alli¥ NpaBa Ha oOpallleHue B cyn u
coDpas=nie A0 NPEABABICHHS HCKa 0Ka3aTelIbCTBa COOTBETCTBYIOT TpeOOBaHUsIM
OTHOCEMOCTHE, JONyCTHEMOCTH. Hampumep, HCTIy MOryT OBITh BO3MeEIIEHE]
pacxonsl, CBE32HHBIC C JeTaly3alyed MHOCTPAHHBIX OQHIMAIBHBIX JOKYMEHTOB,
obecocIcEEEM HOTZPHYCOM JO BO30yXIeHHMA Jela B Cylde CyaebHBIX
DOEKZ32TENSCTE (B QaCTHOCTH, AOKAa3aTelbCTB, [IOATBEPXKAAIOIIHUX pa3MeENEHUE
OnpcacicE=EOE MHQOpMauwmM B cetH «VMHTepHeT»), pacXomel Ha [IPOBE/ICHHE
DOCYISOHOIO WCCHEAOBAHHSA COCTOSHHS HMMYINECTBa, HAa OCHOBAHWH KOTOpPOTo
SHOCHASACTEMY ONPEACneHa ISHA IPEABSBICHHOIO B Cy /Il HCKa, €r0 IOACYIHOCTS.

Pacxoznsl 52 opopMIIeHHE AOBEPEHHOCTH NPEeNCTaBUTEIA TAaK)XE MOTI'YT OBIThH
DpEsHEaEE] CyAcOHBIME H3AEpKKaMH, eClIHM TaKas AOBEPEHHOCTh BBIJaHa IS
YEACTHE TPEACTABHTENS B KOHKDETHOM JeJleé HIH KOHKDETHOM cyneoHOM
3acenaHuHE [O Aeny.

5. Pacxomel, ofycnoBieHHEBIE paccMOTpeHHeM, paspellleHHEM H
YPSTYIEpOBaEWeM CHOpa BO BHecyneOHOM nopsinke (obG)kaloBaHHE B ITOPSOKE



He BO3MELIAIOTCS cornacHo Hopmam raassl 7 I'TIK PD, rnasst 10 KAC P®, riaesl
9 AlIK PO.

4. B caywasx, Koraa 3akoHOM JM60 JIOroBOpOM —MpeayCcMOTPEH
NPeTeH3HOHHBIN HIH HHOM 00s3aTeNbHBIH H0CYAeOHBIH MOPANOK yperyIMpoBaHii
Cropa, PpacxXoabl, BhI3BaHHbIE coOmOJeHHeM Takoro mnopsaka (HanmpUMeEp,
H3JICPXXKH HAa HanpasBjeHHE IPETEeH3HH KOHTpareHTy, Ha MOAroTOBKY oryera 00
OLICHKEe  HEeIBHXXHMOCTH [pH OClIapUBaHHH  pe3yJIbTATOB onpeaeeHuA
KaAacTpoOBON CTOMMOCTH OOBEKTa HEIBH)XHMOCTH IOPHIHYECKHM JIHLIOM, Ha
ofXxanoBaHHe B BBIIECTOSNINMI HAJIOrOBBIM OpraH aKTOB HAJIOrOBBIX OpPraHos
HEHOPMATHBHOIO XapakTepa, AeHCTBHI WM Ge3eHCTBHS MX JO/DKHOCTHBIX JTULL),
B TOM YHCJIE pacxojbl MO OIUIaTe IOPHIAHWYECKHX yCIyT, NPpH3HAIOTCH cyneOHBIMH
H3ePXXKaAaMH M IIOJUIe)KAaT BO3MEIUEHHIO HCXOoAss M3 TOro, 4YT0 Y HCTLA
OTCYTCTBOBAlla BO3MOXHOCTH peaqH30BaTh NpaBo Ha oOpaiieHWe B Cya 0e3
HECeHHs TAKMX H3aepxek (crareu 94, 135 I'TIK P®, cratsu 106, 129 KAC PP,
cratbu 106, 148 AIIK P®D).

5. Ilpm npeabsBISHHH HCKAa COBMECTHO HECKOJBKHMHM HCTHAMH HIH K
HEeCKOJIBKHM OTBeTYHKaM (IpoleccyaqbHOe COydacTHe) paclpesie/ieHue CyaeOHBIX
H3IepXXeK  IPOM3BOAMTICS C  Yy4eTOM  OCOOEHHOCTeH = MaTepHabHOIO
MPaBOOTHOIIEHHS, H3 KOTOPOro BO3HHK CIOpP, U ()aKTHYECKOT'0 MPOLECCYyaTIBHOIO
nmoBeaeHHus Kaxaoro u3 HuX (crates 40 I'TIK P®, crates 41 KAC P®, cratea 46
AIIK PD).

Ecnu nuuma, He B IIOJB3y KOTOPBIX IPHHAT CyAeOHBIM aKT, SABJISAKOTCH
CONMMAAPHEIMH  JO/DKHHKaMHM HJIM  KpeIMTOpamH, CyneOHBle  H3AEPKKH
BO3MENIAIOTCS YKa3aHHBIMH JIMI@MH B COJHIApHOM Tnopsake (4acTte 4 crartbu |
ITIK P®, yacte 4 cratbu 2 KAC PO, yacte 5 crateu 3 AIIK PO, crareu 323,

1080 I'paxxpanckoro koaekca Poccuiickon @enepanuu (nanee — 'K PD).
6. CyneOHble H3EPXXKH, IIOHECEHHBIE TPETBHUMH Juamu (crateu 42, 43

['TIK P®, crateu 50, 51 AIIK P®), 3auaTepecoBaHHEIMH HLIaMH (cTtates 47 KAC
P®), y9acTBOBaBLIMMH B JleJie HA CTOPOHE, B IIOJIb3Yy KOTOPOH NMPHHSAT WTOTOBBIM
cyneOHBIH aKT o ey, MOTyT OBITh BO3MEILEHBI 3TUM JIML]aM UCXOASA W3 TOTO, YTO
X (aKTH4YeCKOoe IIpoLecCyallbHOe TIOBEeHHEe CIOCOOCTBOBANIO TMPHUHATHIO

IAaHHOTIO Cy/IeOHOro aKTa.

~ Dlpm sTOM BO3MOXHOCTB B3BICKaHHSA CYNEOHBIX H3NEPXKEK B IONB3Y

JIAIl HE 3aBHCHT OT TOro, BCTYIIMJIH OHH B IPOLIECC IO CBOel



wHRUMaTHBe AH00 NPHBACHEHB! K YHACTHIO B JIeJIe 1O XOAaTalCTBY CTopony
Hian

N0 HHHUHATHBE Cyaa.
7. Jlnua, He Y4acTBOBABILIHE B Jejie, O npasax M o0 obs3anHOCTSX KOTOPK
' X

cyA npuEsa CyaeOHBI axkT, JHUA, YbH Ipasa, cBOOOABI M 3aKOHHBIC HHTepeck:

HApYIIeHN CyAeOHBIM axKTOM, NpH oGxanmoBaHUMH STHX CcyneGHBIX aKTOR

[OABIVIOTCH NPaBaMH H HCIMOIHSAIOT O6s3aHHOCTH JIHLL, YHACTBYIOWMX B Jene. g
L

TOM SHCTE CBS3AHHBIE C BO3MEICHHEM CYAeOHBIX M3NICPXEeK (YacTh 3 craten 320

gacts | crars 376, 4acTs | CTaThH 391' I'TIK P®, wyacts 2 craTthu 295, YacTs |

crarss 318, wacts 1 craren 332, wacte 1 craten 346 KAC PO, crates 42 AIIK

PD).

R Jluuma, obparHBIHecs B CYA € KOJUICKTHBHBIM AJAMHHHCTPATHBHEIM
HCKOBBIM 3asBiICHHEM AHGO 3asBJICHHEM B 3ALIMTY MPaB ¥ 3aKOHHBIX HHTEPECOB
rpynms! JHI, MOJAB3YIOTCS MpoUecCyaTbHbBIMH npaBaMH HCTUA. [akHe naHua npm
VCAOBHH HX $aKTH9IECKOro y4acTHs B PaAacCCMOTPEHHH Jea, M0 HTOraM KOTOporo
NPUESTO pellieHHe 00 yAOBIeTBOPEHHH 3aABJICHHBIX TpeGoBaHMIi, HMEIOT NPaBo Ha
sosMeeHHe [MOHeCeHHBIX HMH CYIAeOHBIX H3AEpXKeK. B cBOIO oOuepens, ¢
VKa3aHHBIX JHIl B3BICKHBaKOTCA cyneﬁnme H3ACPXKH IpH OTKas¢ B
VAOBJIETBOPSHHH COOTBETCTBYIOIMX TPeOOBaHHH (qacte 3 crathi 42 KAC PO,
gacts 1 crats 225', craTes 2257 ATIK PO).

9. [Tepexoa mpasa, 3alllHIIaeMOro B CyAe€, B MOPAAKE YHHBEPCAIBHONO HIIH
CHETYASPHOTO NpaBompeeMcTBa (HacleJOBaHHE, PEOPraHH3AlNS IOPHIHYECKOTO
AMIE, MepexoA npasa cOOCTBEHHOCTH HA BEIlb, YCTYIIKA NMpasa TpeboBaHus M 1p.)
BRedeT Mepexo Npasa Ha BO3MENIeHHe Cy1eOHBIX H3I€PXKEK, MOCKOIBKY IIPaso Ha
Taxoe BO3MENIeHHe He CBA3aHO Hepas3sphIBHO C JIHYHOCTBIO YHAaCTHHKA Ipouecea

(cratsu 58, 382, 383, 1112 'K P®). B ykazaHHOM ciry4ae CyA MPOH3BOAHT 3aMCHY
aMma, yeacTByioulero B Jene, ero mnpasornpeemuukom (crates 44 TTIK PO,
crates 44 KAC PO, crates 48 ATIK PO).

Verynka mnpaBa Ha Bo3MelleHHe CyAeOHBIX H3AepPXKeK KaK TaKoBoro
HOMYCKaeTCs HEe TONBKO IMOC/e HX MPHUCYXKASHHUA JIHILY, YYacTBYIOMEMY B J&7¢, HO
H B NepHOX paccMOTpeHHs aena cyaoMm (cratbu 382, 383, 388' I'K P®).
3aKmoYeHHe YKa3aHHOTO COrMAlIEHHs 10 NMPHCYXAEHHs CyAeOHBIX H3IEPXEK HE
BAEYET MpoLecCyanbHYIO 3aMeHy JIMIA, y4JacTBYIOLIEro B Jejie M YCTYNHBUICIO
OpaBO Ha BO3MelIeHHe CyaeOHBIX H3JEepXeK, ero IMpaBONPEeMHHKOM, MOCKOIbKY
BO3HHKaeT H IMEepexXOJMT K MNpPaBONPESeMHHKY JHIOb B MOMEHI




A

DPECYRACHHS CYZeOHRIX HINSPKEK B NONKIY NpaBONpeMIecTHeHHUKA (IYHKT 2
crarsa 388 TK PO).

[lepexox nppasa ©Ha BoaMemeswe oyneOGHBIX HIepKeK B [TOPAAKS
YEHABCPCANSHOMD HAH CHHIYASDHOIO NPABONPESMCTRA BOIMOMEH KAK K JHUIAM,
YIACTBYIOIIHEM B J2Ae, TaK M K HHAIM JTHIIAM.

10. Jlano, sassasiomee O BICKAHHH oyAeOHRIX WIjJepKeK, JAO0JDKHO
BOKA33TS QAKT HMX HOCSHHS, & TakKe CBNIh MENULY NMOHECeHHRIMH YKASAHHLIM
AHIOM HOOCDAKAMH H [OSAOM, pacCMaTpHBaeMRIM R Cyle € ero Y4YacTHeM,
HezoxasassHocTs ZaHHuIX OOCTOSTeNLOTB SRISETCS OCHOBAHMEM U OTKA3SA B
BOSMCIICHHHE CYReOHRIX H3AepIKeK.

11. Paspemas sonpoc © pasmMepe CyMM, BIBICKHBASMBRIX B BOIMEILEHHE
CymeOHBIX W3Zep&ex, CyI He BNPaBe YMEHBIIATH €ro MPOM3BOIKLHO, €C/IH APYyras
CTOPOHZ HE 33a48A%ST BOSPAXCHHS H HEe NpeAcCTaRIfseT JOKASATeNLCTHA
YPE3IMEPHOCTH B3LICKHBaeMHIX ¢ Hee pacxozos (wacts 3 crateu 111 AIIK PO,
gacTe 4 crare 1 [TIK PO, gacts 4 craten 2 KAC PO).

BuecTe C© TeM B LeAsSX pPeanH3alUHH 3a]avyHd  CyJAONpPOMH3IBOACTRA I10
copasepnEBoMY nyvOmmusoMYy cyzaeOHomy pasOuparenscTBy, obecriedeHus
HeoOXoIEMOro Dananca NPOoLeCCYANbHEIX Npas B o0ssanHoCTeH CTOPOH (CTATEH 2,
35 ITIK PD, crarse 3, 45 KAC PO, craten 2, 41 AIIK P®) cyn snpase
YMEHBIINTS Pa3sMep CyIeOHBIX H3JepXKeK, B TOM YHCJIe PacXoJOB Ha OIUIaTy yCciuyr
DpEeICTZBHTENA, ©CTH 3asBiIcHHAS K B3RICKAHHIO CyMMa H3ACPXKEK, MCXOAs M3
UMEIOMEXCE B HAefie NOKa3aTensCTB, HOCHT SBHO HepasyMHEIH (Ype3MepHbril)
XZDAKTED.

12. Pacxozsl Ha OmIaTy YCAYT NOpPeACTaBHTels, MOHECEHHBIe JIMLOM, B
MOAE3Y KOTOPOTD OPHEHSAT cyacOHNIHE aKT, B3RICKHBAIOTCH CYZOM C JAPYTroro JMua,
Y92CTEYMOWmEro B Jene, B pasyMHRIX npeenax (dacte 1 cratem 100 I'TIK PO,
cratez 112 KAC PO, gacts 2 cratsi 110 ATIK PO).

Ilpz =epon=om (IacTHYHOM) YAOBISTBOPSHHH TpeboBaHwil pacxonsl Ha
OMAZTY YCIYT NOPEACTaBHTeNs NPHCYXIAIOTCH KOKIOH H3 CTOPOH B PasyMHBIX
npescnax B PacnpeiensiOTCs B COOTBSTCTBHH C NPAaBHIIOM O NMPONOPUHOHATEHOM
pacnpenencHAn cyaeOHsIX pacxoxos (crated 98, 100 I'TIK P®, crarten 111, 112
KAC PD, cratex 110 AIIK PO).

13. Pasym=siME CISAYST CHYHTaTh TaKHe DacXOABl Ha OIUIATY yCiyr
mmm:,mmpuenpacpamoﬁcmmcmaxoﬁmo B3HMAIOTCH



3a aHaJOrMuYHble YCIyrH. IIpH OmpeaeseHHH pa3syMHOCTH MOryt Y9 ThBary,
oOBeM 3asBIeHHBIX TpeOOBaHHH, LIEHA HCKa, CIOKHOCTD [eNa, 06beMm oxs ;
NpeACTaBHTENEM  YCIyr,  BpeMd, HeoOXoauMoe  Ha NOAroToBKY 4
pOLeCCyaTbHBIX JIOKYMEHTOB, IPOMAO/DKUTENBPHOCTE PACCMOTPEHHS jepa 2
npyrue 00CTOATeNbCTBA.

PasyMHOCTh CyHJeOHBIX H3J€pP)KEK Ha OIUIATy YCIYT MpeACTaBHTeng -
MOXeT GBIT 0GOCHOBAaHA H3BECTHOCTBIO NPEJCTABUTENA JIHIA, YYacTByIomero g
aene.

14. TpaHCNOpPTHBIE PacXOnbl M PacXOIbl Ha NPOXHMBAaHHWE IPENCTaBHTeng
CTOPOHBI BO3MEIAIOTCA APYTOH CTOPOHOH CIIOpa B pa3yMHBIX MPEAenax HCXOns ua
[eH. KOTOpble OGBIYHO YCTAHABJIMBAIOTCS 32 TPAHCIIOPTHBIE YCIYTH, a TakkKe me
Ha YCIYTH, CBsS3aHHBIE C obecrieyeHHEeM IPOXXHUBAaHUA, B MecTe (perwome), s
KOTOpPOM OHH (PaKTHYECKH OKa3aHBI (ctateu 94, 100 I'TIK P®, craten 106, 112
KAC P®, cratss 106, yactp 2 crateu 110 AIIK PD).

15. Pacxomsl TMpeACTaBUTENS, HEOOXOAHMMBIE JUIS HCIIOJIHEHHSA ero
obs3aTenbCTBA IO OKAa3aHHIO IOPUAUYECKHX YCIYyI, HaAOpHMEpP pacxXxoasl Ha
O3HAKOMJICHHE C MaTepHallaMH Jiejla, Ha HCIOoJb30BaHHE ceTH «VHTepHeT», Ha
MOOHIBHYIO CBS3b, Ha OTIPaBKy HOKYMEHTOB, HE TMOIJIEXKAT AOMOJHHTEILHOMY
BO3MEIICHHIO APYroii CTOPOHOM cropa, MOCKONBKY B CHiy cTaThd 309° 'K PO
TaKHe pacxXofbl, Mo OOIIEMY NpaBHIY, BXOIAT B LIEHY OKa3bIBa€MBIX YCIyT, €CiH
HHOe He cieayeT u3 yciaoBui gorosopa (dacte 1 crates 100 I'TIK PO, crates 112
KAC P®, gacth 2 crathsa 110 AIIK PD).

16. Pacxoapl Ha oIuIaTy yCIyr NpEeACTaBUTEJIEH, NMOHECEHHBIE OpraHaMH H
opraHd3alMsAMH (B TOM 4YHCiIe OOIIecTBaMH 3allUTHl NpaB MNOTpebuTenei),
HaJleJIeHHBIMH 3aKOHOM IIDaBOM Ha oOpallleHHe B CyJZ B 3alUTy IIpaB, CBOOOA H
3aKOHHBIX MHTEpPECOB ApYrux JHl (cratbu 45, 46 I'TIK P®, crateu 39, 40 KAC
P®, cratbu 52, 53, 53! AIIK P®), He momnexatr BO3MEMIEHHUIO, IOCKOJIBKY
yKa3aHHO€ IMOJIHOMOYHE NPEANOoJaraeT HX CaMOCTOATEIBHOE yYacTHE B CyAeOHOM
npouecce 6e3 MpUBJICYCHUs npe,a:::raan'reﬂeﬁ Ha BO3ME3HOM OCHOBE.

17. Ecmi HECKONBKO JIHIL, YYacTBYIOINUX B Jejie Ha ONHOM CTOPOHE, BEIH
Aeno 4epe3 OAHOro MNPEACTABHUTENA, pacXoAbl HA OIUIAaTy €ro yCiayr MOIUIeXaT
BO3MEILEHHIO N0 OOmuM mnpaBuiaM yacTH 1 cratem 100 I'TIK P®, craten 112

KAC PO, gactu 2 craten 110 AITIK P® B cooTrBeTrcTBHH C pakTHIECKH
[IOHECEHHBIMH PacXo/laMH KaXK[IOT0 U3 HUX.



18. Ilo cmeicay crareir 98, 100 I'TIK PO, crareir 111, 112 KAC PO,
cratei 110 AIIK P®, cynebuble H3nepxku Bo3MEIAIOTCS NpU paspelieHHH
CyAaMH MAaTepHaNbHO-NPABOBBIX CHOpoB. [lockonbky paccMmoTpenue e,
npeaycMOTpeHHBIX raBamu 28-30, 32-34, 36, 38 I'TIK P®d, rnasoit 27 AIIK PO,
HAMpPaBJICHO HA YCTAHOBJIEHHE IOPUAMYECKMX (AKTOB, OINpejieseHUe MpaBOBOro
cTaryca IPHBJICYEHHBIX K YYaCTHIO B JI€Jie JIMI| WU MPaBOBOro pexuma 00BEeKTOB
npaBa, a HE Ha paspelieHHe MaTepHabHO-IPaBOBOrO CIIOpa, H3/JIEPKKH,
[IOHEeCEHHBIE B CBA3M C PACCMOTPEHHUEM YKa3aHHBIX KaTeropui Jes, OTHOCATCA Ha
WL, YYaCTBYIOIIMX B JI€Ji€, KOTOPBIE UX MOHECHIH, U HE MOIeKAT paclpeesIeHHIo
no npasuiam riaeel 7 ITIK P®, rinaser 10 KAC PO, rnaser 9 AIIK PD.

19. He nojutexar pacrnpenesieHnio Mexay JuilaMy, y4acTBYIOIMMH B JIENE,
W3IEPKKH, TOHECEHHBIE B CBA3H C PACCMOTPEHHEM TpeOOBaHUHM, yOBIETBOPEHHE
KOTOPBIX He 00YCIIOBIEHO YCTaHOBJICHHEM (DaKTOB HApyLICHHs WM OCTIapHBAHHA
MpaB MCTLA OTBETYHMKOM, aIMHHHCTPATHBHBIM OTBETYHKOM, HaNnpUMEp, UCKOB O
pacTOpKeHHH Opaka Npv HaJIMYAH B3aMMHOIO COIJIacHi Ha 3TO CyNpYros,
HMEIOIIAX OBIIMX HecoBeplieHHOoNeTHUX Aered (myHkr 1 crarsu 23 CemeiHOro
xonekca Poccuiickoit Menepaliun).

20. Ilpm HenonHOM (YacTHYHOM) YHIOBJIETBOPEHHH HMYLIECTBEHHBIX
TpeGOBaHuH, MOAIEKAUIUX OLECHKE, cyneOHple H3JEPKKH MPUCYXIATCA HUCTIY
NPONOPIHOHANBHO pa3Mepy YAOBJIETBOPEHHBIX CyIOM HCKOBBIX TpeboBaHUN, a
OTBETYHKY — MPONOPIHOHANBHO TOH 4YacTH HCKOBBIX TpeGoBaHUi, B KOTOPOH
HCTIy OTKa3aHo (cTtateu 98, 100 I'TIK P®, crateu 111, 112 KAC P®, cratesa 110

AJTIK POD).
21. TonoXeHus POLECCYATBHOr0 3aKOHOATeNbCTBA O NPONIOPLHAOHATEHOM

BO3MeIneHuH (pacrpe/ie/leHHH) CyAeOHBIX H3ePKEK (crateu 98, 102, 103 ITIK
P®, crates 111 KAC PO, crates 110 AIIK P®) e mopiexar NPUMEHEHHIO IPH

paspelleHuH:
HCKA HeMMYIIECTBEHHOIO XapakTepa, B TOM 9HCIIC HMEIOIICTo JICHEXXHYIO

OLeHKY TpebOoBaHus, HAalpaB/JIeHHOro Ha 3allUTy JIMIHBIX HEMMYILIECTBEHHBIX IPaB

(HanpuMep, 0 KOMIIEHCALWA MOPaJIbHOTO BpeJa);
HCK2 MMYIIECTBEHHOTO XapakTepa, He IMOIeKaIIero olieHKe (Hanpumep, O

MpecedeHWH [ACeHCTBHH, HapyIIaronInX MpaBO WIH CO3JAIOIIUX YyTPO3y €ro

HapyIIeHNA ); '



TpeOOBaHUA O B3BICKAHUY HEYCTOMKH, KOTOpas YMEHbIIAETCA CYZIOM B CBA3H

C HECOPa3MEPHOCTBIO TOCIEACTBUAM HapyuweHUs 00s3aTensCcTBa, MONyYEHHEM
KpeAUTOpOM He0DOCHOBaHHON BBITOIH! (cTaThs 333 'K P®);

TpeOOBaHMs, MO/UIEKAIIEr0 PACCMOTPEHHIO B TOPSKE, peayCMOTPEHHOM

KAC PO, 3a uckmodenviem tpeGoBanuii 0 B3bICKAHUM 06S3aTeNBHBIX TIATEXKEH 1
CaHKIMH (vacTe 1 crathu 111 yxazansHoro kopexca).

BMecte ¢ TemM mpaBwio 0 NpONMOPUMOHANBPHOM  BO3MEIEHHH
(pacnipenenenun) cyneGHbIX U3/iepikeK MPUMEHSETCS TT0 SKOHOMHYECKHM CIIopaMm,

BO3HMKAIOIIMM W3 IyONHMYHBIX IPABOOTHOLUCHHWH, CBS3aHHBIM C OCIapHBaHHEM
HCHOPMATUBHBIX ITPABOBBIX 4KTOB HAJIOTOBBIX, TaMOXXEHHBIX M HWHBIX OpPraHOB,

€CJIM [PUHATHE TAKUX aKTOB BO3JjlaraeT HMMYINECTBEHHYIO OO0s3aHHOCTH Ha
3asBuTeNAa (gacth 1 crateu 110 ATIK POD).

22. B cnygae wu3MeHeHHA pasMepa HCKOBBIX TpeOOBaHWH mocne
BO30YKAEHUA NPOU3BOACTBA 110 ANy IPHU MNPONOPLMOHAIBHOM pacIpeeIeHUH
CYIeOHBIX  M3JIepKeK  Cleayer MCXOAuWTh M3  pasMmepa  TpeGoBaHWA,
MOAAEPKUBAEMEIX UCTIIOM Ha MOMEHT NPHHATHA PELICHUSA MO Ney.

BMecTte ¢ TeM yMEHBIIEHHE HCTIIOM pa3sMepa HCKOBBIX TpeOoBaHMI B

pesyapTare IIOJy4YeHHUsT TIpH pacCMOTPEHUH Jiejla [OKa3aTelbCTB  SBHON

HeOOOCHOBAaHHOCTH  3TOr0  pasmepa MOXeT OBITh  NpPH3HAHO  CyxoM

3JI0ynoTpebIeHHeM NPOLeCCyalbHBIMK NPaBaMH M IOBJIEYb OTKA3 B NPHU3HAHWUH
[IOHECEeHHBIX HCTHOM CYJAeOHBIX H3NEpPKEK HEOOXOAMMBIMH TIONHOCTBIO HIH B
yactd (4acte 1 crateu 35 I'TIK P®, gwactu 6, 7 crateu 45 KAC P®) nubo
BO3JI0KEHHE HA UCTLIA IIOHECEHHBIX OTBETYMKOM CyNeOHBIX U3aepxeK (craths 111
AIIK PD).

23. Cyn BripaBe OCYIIECTBUTH 3a4eT CyNeOHBIX U3JIeP)KEK, B3BICKUBAEMEIX B
[MOJIb3y KaXZOW M3 CTOPOH, M HMHBIX NPHCYXJAEMBIX UM JEHEXHBIX CYMM Kak
BCTpe4HbIX (YacTh 4 crarbu 1, crares 138 I'TIK P®, vacte 4 cratsu 2, yacts 1

cratbi 131 KAC P®, vacts 5 craTeu 3, gacTs 3 crateu 132 AITK PD).

3a4eT U3JePIKEK NPOU3BOJUTCS N0 XOAATAHCTBY JIMIL], BO3MEIAIOMHX TaKHe
U3IEPKKHA, WITH 110 HHHLIMATHBE Cy/a, KOTOPBIM, HCXOS U3 IOJOXEHHH CTaThH 56

['TIK PD, crateu 62 KAC PO, crateu 65 AIIK PO, BEIHOCHT JaHHBIM BOIPOC HA
obcyxJieHue CTOPOH.

24, B ciiy4yae 4acTUYHOIO YAOBJIETBOPEHHs KaK IEepBOHAYANBHOIO, TaK M
BCTPEYHOr0 MMYUIECTBEHHOr0 TpeOOBaHHWS, IO KOTOPHIM OCYIIECTBIAETCS



NPONOPUHOHANLHOE pacrnipejenenne cyneOHpIX pacxonoB, cynebHple H3ACPKKH
HCTUA 110 TNEePBOHAYANBHOMY WMCKY BO3MELIAloTCs MPONoprHHOHATBHO pasMepy
YAOBJIETBOPEHHBIX MCKOBBIX TpebGoBanuii. CyneOHbie H3ACPKKH gcTua Ho
BCTPEYHOMY MCKY BO3MELIAIOTCs IMPONOPUHOHAIBHO pa3sMepy yIOBJIETBOPEHHBIX
BCTPEYHBLIX MCKOBBLIX TpeOOBaHUH.

25. B cnyuasx TpeKpalleHus MpOM3BOJACTBA MO Jeny, OCTaBICHHA
sasnienust 6e3 pacecMoTpeHus cyneOHbIe H3ACPIKKHA B3BICKHUBAIOTCA © UCTIIA.

BMecTte ¢ TeM, €ClIM INPOM3BOACTBO MO Jeny IMpPEeKpalleHo B CBSI3H CO
CMEPTHIO IpaXAaHWHA MWW JIMKBHJALMEH IOpUANYECKOro JIHIa, SBJIABINETOCS
CTOPOHON 1o ey, nu6o MCKOBOe 3asBlieHHe OcTapjieHO 0e3 pacCMOTPEHHA B
CBSI3U C TEM, YTO OHO ITOJIAHO HEJIEeCIOCOOHBIM JIMLIOM MIIM B CBA3H C HESIBKOM
CTOPOH, HE NPOCHBIUMX O pasbupaTenbcTBE Aejia B WX OTCYTCTBHE, B CYA I10
BTOPHYHOMY BbI3OBY (a63au cexpmoit crateu 222 ['TIK PD), cyneOHbIe H3/IEPXKKH,
[TOHECEeHHBIE JIMIAMHM, YYACTBYIOIIMMH B Jejie, HE MOIeXaT pacrnpeACiIcHHUIO IO
npapwiam rnasel 7 ITIK P®, rnaser 10 KAC P®, rnaser 9 ATIK PO.

B ciyuae, €ClIM MCKOBOE 3asiBJIEHHE OCTaBICHO 0e3 pacCMOTpEHHS BBUAY
TOrO, YTO OHO MOAMMCAHO M TMOAAHO JIMIOM, HE MMEIOLIUM IIOJHOMOYHMH Ha ero
noxmucanie U (MIM) noxady, JHO0 MOJIMCAHO JIMIIOM, JIO0JDKHOCTHOE TMOJIOXCHHE
KOTOPOro He yKa3aHO, Cy/eOHbIe H3[eP)KKH, OHECEHHbIe yIaCTHHKaMH Mporecca
B CBSI3M C IoJa4yer Takoro 3asBIIEHHs, B3BICKHBAIOTCA C 3TOTO JIHIA.

26. Ilpu npexpaleHuy MPOU3BOACTBA IO AENTy BBHAY OTKa3a HCTLA OT HCKa
B CBS3H ¢ NOGPOBOJBHBIM YAOBIETBOPEHHEM €ro TpeOOBaHHK OTBETIHKOM IIOCIE
ofpameHuss HCTHA@ B CyJX CyAeOHble H3ICPXKKH B3BICKHBAIOTCA C OTBETYHKA
(sacts 1 craten 101 I'TIK P®, JacTe 1 craThu 113 KAC P®, cratesa 110 AIIK
P®).

[Tpu 5TOM CJIEAyeT HMETh B BHY, YTO OTKa3 OT HCKa SBJACTCA NPABOM, 3 HE
o6S3aHHOCTRIO MCTIA, ITO3TOMY BO3MeEIeHHE CYHeOHBIX HM3ACPXKEK HCTIY MpH
yKa3aHHBIX OOCTOSTENHCTBaX HE MOXET OBITh IOCTaBJICHO B 3aBHCHMOCTE OT
sasBIEHHS MM OTKasza oT Hcka. CienoBaTeNbHO, B Cilydae HOOpPOBOJIBHOIO
y/IOBJIETBOPEHHST MCKOBBIX TPeOOBaHMH OTBETYHKOM IIOCIE ofpalieHus UcTHa B
CYJ ¥ IPUHATHA CyJeOHOro peleHus 0 TaKOMYy ISy cyneOHbIe H3IEPXKKH TaKXKe
[oUIeXaT B3BICKAaHHUIO C OTBETYHKA.

27. Ipyu 3aKFOYeHHH MHPOBOIO COrJIAIICHHMS, COTJIAIIEHNUS O TPUMHPEHNH
cyneGHBle H3epXKKH Paclpe/ie/sIoTCs B COOTBETCTBHH C €TO yCIOBHAMH. B ToM
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cayuae, €CAH B MHPOBOM COIJIALICHMH, COMMIALICHUH O NPHMHUPEHUH CTOPOHK; ke
NPeAYCMOTPEIH YCJIOBHS O pacrpeAc/icHiH CYyAcOHBIX U3ICPKEK, cyn Paspemaer
AAHHBIHA BONPOC € YHETOM CJISLYIOUICTO.

JaKMOMeHHE MHPOBOIO  COIVIAIICHMS, COMIAIICHUA O  NPpUMHUpenuy
OBYCOBICHO B3AHMHBIMM YCTYIIKAMH CTOPOH, W NPEKPAILCHUE NPOUIBO/CTEA ri0
Jeny BBHIAY JAHHOIO obcrositennbeTBa camMo no cebe He CBHICTENBCTBYeT o
NPHHSATHH CyNeOHOro aKTa B I0JIb3Y ONHOM M3 cTOpOH criopa. [loaromy cynebugie
W3JICPXKKH, NOHECEHHbIe CTOPOHAMM B XOJ€ PACCMOTPEHHA Jesla JI0 3aKmovenyy
{MH MHPOBOTO COIVIALICHHS, COTVIALICHUS O NPUMHUPEHUH, OTHOCATCA Ha Hux y
pacnpeesICHHIO He MOUIeXKaT.

B 1o e BpeMs cyaeOHbIE H3JACPXKKH, TMOHECEHHBIC CY/IOM B CBA3Y c
PACCMOTPEHHEM Jie/1a 33 CUeT CPE/ICTB COOTBETCTBYIOIIETro Oiokera Gromkernol
cucremsl Poccuiickoit ®enepaumn (ctatbs 103 TTIK PD, crares 114 KAC ),
JeHEeXHBIE  CyMMBI, [OJUIeXAIlWe  BhIIUIATe  CBUIETENSIM,  3KCHepTawm,
CHeUMATHCTAM, PAacpeeNsIOTCS CYAOM, B TOM YHCJIe 110 ero MHUIMATHBE, MeKy
CTOPOHAMH TOPOBHY IOCPENCTBOM BBIHECEHMs onpejeneHus (4acte 2 crateu 10]
['TIK P®, gacts 2 cratbu 113 KAC PD).

28. Tlocne mNPHHATHS HWTOroBOro CcyaeObHOro axkra Mno Jeny auuo,
yqacTBYIOllee B Jesie, BlpaBe OOpaTHTBCA B CyJl C 3asBJIEHMEM [0 BOMPOCY O
cyneOHBIX H3Jep)XKaX, IMOHECEHHBIX B CBJA3H C pPacCMOTPEHHEM Jena, o
BO3MEIIEHHH KOTOPBIX HE OBUIO 3asiBJIEHO IPH €ro paCCMOTPEHHH.

Taxoii Bompoc paspemiaercsi CyAOM B CyJeOHOM 3acellaHHHU IO IpaBHilaM,
npexycmotpenHsM ctathedt 166 I'TIK P®, crateedi 154 KAC P®, crarpeit 159
ATTK P®. Ilo pe3y/bTaTaM ero paspenieHHsi BHIHOCHTCS OnpeiesieHue.

[Ipr pacCMOTPEHHMH 3asBJIEHHs IIO BOIIPOCY O CYAEOHBIX H3AEPKKAX CY.
paspelliaeT Takke BOMNPOCH! O paclpelleJICHHH CYyAEOHBIX U3/IEPIKEK, CBA3AHHBIX C
pacCMOTpPeHHeM JaHHOro 3asBlieHHs. C y4eTOM 3TOro 3asBJIEHHE O BO3MEIIeHHH
cyneOHBIX H3JEpKeK, NMOHECEHHBIX B CBA3H C PAaCCMOTPEHHEM 3asiBIE€HHA II0
BOMPOCY O CyaeOHBIX H3[E€p)KKaX, MOJAAaHHOE IIOCJI€ BBIHECEHHs ONpEEIeHHs IO
BOMPOCY O CYAeOHBIX H3AECpPXKKax, HE ITOMJICKHUT INPHUHATHIO K IIPOM3BOACTBY H
PacCMOTPEHHIO CYJIOM.

29. Ecnu cyneOHBle H3AEp)KKH, CBS3aHHBIE C PacCMOTPEHHEM cropa Io
cymecTBy, GaKTHYECKH NOHECEHBI I10C/e MPHHATHS HTOTOBOrO Cy1eOHOro aKTa no

neny (Hampmmep, orulaTa IPOXXHBaHHUsA, YCJIYr MNpPEACTaBHUTENd OCYIIECTBIEHA
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NOCJC DAaspeICHHs neNla IO CYINecTBY), JIMIO, y4YacTByiollee B Jiele, BIIPaBe
OOpaTHTECS B CYJ C 3asBIIEHHEM IO BOIIPOCY O TaKUX H3ACPKKaX.

Cyn oTkaspiBaer B NPHUHATAM K [POM3BOACTBY MWJIH INpeKpamact
MPOHU3BOACTBO B OTHOIUGHWH 3asiBJICHHUS O CyHeOHBIX H3AEpkKKaxX, BONPOC O
BOSMEIICHUH WM 00 OTKa3e B BO3MENISHUU KOTOpBIX ObUL1 paspelieH B paHee
BBIHECEHHOM MM CyNeGHOM aKTe, NpUMEHHTENBHO K MyHKTY 2 yacTd 1 crathy 134,
absany TpetbeMy cratbu 220 I'TIK P®, nynxrty 4 wactu 1 crateu 128, myHKTY 2
gacT 1 cratey 194 KAC PO, nyuxty 2 gactu 1 crateu 150 AIIK PO.

30. JIumo, moxaBmiee ameiUIALMOHHYIO, KacCalMOHHYIO HIIH HaI30pPHYIO
Kano0y, a TakXXe HHBIEe JIHIa, GaKTHYECKH y4acTBOBABIIKE B PACCMOTPEHHH Aeja
Ha COOTBETCTBYIOLEH CTaAWM Mpollecca, HO HE MojaBaBIIMe >Xanoly, UMEIOT

[IpaBO Ha BO3MEMICHUE CYOEeOHBIX H3JEPKEK, IIOHECEHHBIX B CBA3H C
PacCMOTPEHHEM JKaJIOOBI, B CiIy4ae, €Clii IO pe3yiibTaraM pacCMOTpPEHHs Aeia
OPHHAT UTOrOBBINA Cy1€OHBIN aKT B UX I1OJIB3Y.

B cBOO ouepenp, ¢ IHIA, [TOAABHIET0 aNeUISIMOHHYIO, KACCAlHOHHYIO HIIH
HaN30pHYIO ano0y, B YIOBJIETBODEHHMH KOTOPOH OTKa3aHO, MOIyT OBITh
B3BICKaHBI H3JIEP)XKH OPYTHX YYaCTHUKOB IIpoliecca, CBsi3aHHbBIE C PACCMOTPEHHEM
XKaT00BkI.

N3 1ep KKy, TOHECEHHBIE B CBSI3U C IEPECMOTPOM BCTYIHBILEIO B 3aKOHHYIO
CHIIy CyAeOHOro axkTa II0 HOBBIM HJIHM BHOBBH OTKPBIBIIMMCS OOCTOSTEIBLCTBAM,
BO3MENIAIOTCS YYaCTHHKaAM IIpoliecca HCXOAs U3 TOrO, B IOJIB3Yy KaKOH CTOPOHBI
CIopa NPUHST UTOTOBBIM CYAEOHBIM aKT 10 COOTBETCTBYIOIEMY HeITy.

IToHeceHHBIE YYaCTHHKAMH HpoLlecca H3ACPXKKHU IOAJIeXaT BO3MENICHHIO
OpH YCIOBHHU, YTO OHU OBUIM OOYCIOBJIEHBI MX (PAKTHYECKHM IMPOUECCYyalbHbIM
[IOBEJEHUEM Ha CTaJAUH pPacCMOTpPEHHs Jela CyIoM areuISUHOHHOMH,
KaCCallHOHHON WJIM HAN30pPHOHW HHCTAHIIUH, Ha CTaJHH IepeCcMOTpa BCTYIIUBULIEIO
B 3aKOHHYIO CHJIy CyHeOHOro akTa IO HOBBIM HJIH BHOBb OTKPBIBIIMMCS
00CTOSTEIBECTBAM. 3

31. CyneOuble H3OEpPXKH, IIOHECEHHbIE B3BICKATEJIEM Ha CTaadH
HCIOJIHEHUs pElIeHHs Cyna, CBSA3aHHBIE C yJaCTHEM B CyAeOHBIX 3acCeNaHHIX IO
pPacCMOTPEHHIO 3asBICHHUM JOJDKHHKA 00 OTCpPOYKE, O pacCpOYKe HCHIOJHEHUS

pelieHus cyaa, 06 U3MEHEHHH CIoco0a M IOPsIKa €ro HCIIOIHEHHs!, BOZMEIAI0TCS
pomxaukoM (crateu 98, 100 I'TIK P®, crateu 111, 112 KAC P®, crates 110

ATIK PD).
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CHa
pHHaﬂﬂBﬁ{aIHHMH M HPOHBCCYBHBHBIMH [IpaBaMH, B CBA3H C geMm
Cyn

i cymeGHBIe HM3NEPXKKA Ha JIHMLO, 3/10YNOTpeOHBINEE cBopy
1

paBaMi M He BBINOJHUBIIEE CBOMX MpOLECCyansy
BIX

BceMH II
BIIpaBC OTHEC

mpoueccyalbHbIMH T
o6s3aHHOCTeH, JUOO HE TPHU3HATDH OHeCEHHBIE MM Cy/NeOHble M3mepxky

Heo6XOMMMBIMH, €CJIH 9TO MPHBEJIO K CpBIBY CYHAEeOHOTO 3aCelaHud, 3aTAruBay
] I‘H‘O

cynebHoro mpouecca, BOCIPENATCTBOBAHUIO PACCMOTPEHMIO NeNa U NPHHAT
HIO

HTOrOBOro CyaebdHOro aKra.
33 B cBi3M C NpPUHATHEM HACTOAIICIO IOCTAHOBJICHHA MpH3HATE H
e

[oIeXXaluMy MPUMEHECHHIO!

NyHKT 33 IIOCTaHOBJICHHA [Inenyma Bricmero ApOutpaxsoro Cyga
Poccuiickoit ®enepauuu oT 17 deBpand 2011 r. Ne 12 «O HEKOTOpBIX Bompocax
MPAMEHEHHS ApOUTPaXHOTO NPOLECCYaTbHOr0 KOAEKCa Poccutickoit ®enepanuy
B pemakuuu DenepanbHOro 3aKoHa OT 27.07.2010 Ne 228-®3 «O BHecenuyu
HaMeHeHui B ApOUTpaXHBIH NpollecCyallbHBIH Koaeke Poccutickon Denepanumy;

a63an TpeTHi myHKTa 6 mocranoBneHus [ienyma Bricmero ApﬁHTpax(Ho;o
Cyza Poccuiickoit ®enepamuu ot 18 mrons 2014 r. Ne 51 «O Hekotopsix
BOIIPOCax, BOSHHUKAIOMMUX IPH PaCCMOTPEHHH CIIOPOB C y9aCTHEM OpraHu3aluu
OCYILECTB/SIOIMX KOJUIEKTHBHOE YIpaBlI€eHHE aBTOPCKHMH H cmemmr;
IpaBaMm».

[Tpencenarens BepxosHoro Cyna
Poccuiickoii @enepauuu " B.M. Jle6
M. JleGenes

Cekpetaps [nenyma,

cyaps BepxosHoro Cyna

Poccuiickoit Oenepanuu B.B. Momor
B. OB
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