Friday, 28 Cctober 2011

(10.15 am
(Proceedi ngs del ayed)
(10.39 am
MRS JUSTICE GLOSTER: |I'msorry | have kept the parties

waiting but | was doing another case over in the main
bui I di ng.

MR G LLIS: Not at all, my Lady.

My Lady, M Berezovsky calls his next w tness,
M Reuben.
MRS JUSTI CE GLOSTER:  Very wel | .
MR G LLIS: Can M Reuben cone to the witness box, please.
My Lady, I'msorry he's not in court. | thought he
was.

MRS JUSTICE GLOSTER: Right. This afternoon, everybody's
got the headphones, have they?

MR GLLIS: Yes, |I think the suggestion is that there should
be a trial run over the lunch break and I think the
technicians are fixing that up.

MRS JUSTICE GLOSTER: Yes. | think soneone is going to need
to tell me at lunchtinme how to use the headphones so we
don't waste tine.

MR SUMPTION:. My Lady, | told your Ladyship yesterday that
there were 50 avail able; | understand that that nunber

has been increased to 125.



MRS JUSTI CE GLOSTER  Yes. That's for Monday?

MR SUMPTI ON:  Yes.

MRS JUSTICE GLOSTER: Presumably also for this afternoon.

MR SUMPTION: | imagine so, but | doubt whether there wll
be quite as nany takers.

MR DAVI D REUBEN (swor n)

MRS JUSTI CE GLOSTER: Pl ease sit down, M Reuben, if you
woul d |ike.

THE W TNESS: Thank you.

Exam nation-in-chief by MR G LLIS

MR G LLIS: Good nmorning, M Reuben. M nane is

Richard Gllis and | represent M Berezovsky.
Coul d you please start by giving the court your full

name?

A. M full name is Reuben David Reuben, but |I'm known as
Davi d Reuben.

Q Thank you. And could you pl ease give the court your
present nmin address?

A. At the nonent | would say MI I bank Towers, M| bank,
London.

Q Thank you. And please could you confirmthat you do not
have a nobile phone or an electronic device with you?

A. At this nonent?

Q O if you do, that it's off.

A. | don't have one with ne.
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Thank you.

M Reuben, | understand that you are a reluctant
wi tness and that you attend under a witness sumons. |Is
that correct?
That is correct.
Well, in those circunstances, | particularly thank you
for attending.

M Reuben, | understand you have a brother
| do.
And could | ask what your brother's name is?
| have two brothers: one is called Sinon and anot her one
called Ellis.
JUSTI CE GLOSTER:  Excuse ne, could you please face the
court while you're giving your evidence.
| beg your pardon

One called Sinbn and the other is Ellis.

MR GLLIS: And in late 1999 did you and your brother Sinon

o > O >

have business interests in Russia?

Qur conpany had business interests in Russia.

And what was that conpany?

Trans-World -- it was the Trans-Wrld G oup.

Thank you. Now, in what sector of the industry were
t hose business interests?

In many sectors: they were in aluminium in steel, in

m nerals and in trading.
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I"d like to focus just on the alum niumindustry.

kay.

And at this distance in tine, could you give the court
the name of the alum niuminterests in which TWA was
interested and which were sold in 20007

There was Bratsk, there was Krasnoyarsk, there was
Sayanagor sk, there was Bogosl ovsky, there was -- that's
in Russia you're tal king about, right?

I n Russi a.

Ckay. Those are in Russia.

It's not intended as a nenory test. Could M Reuben be
provided with bundle R(B)1l, open at tab 22

R(B) 1/ 22/ 211.

M Reuben, as you can see fromthe top of the page,
this is a contract that's dated 10 February 2000 and it
refers to having been nmade in Moscow.

Yes.

Now, my first question is: do you recognise this
contract? A long tine ago.

It's along tinme ago. | assunme it is.

Could I just ask you to turn to the next tab, tab 23 --
kay.

-- and go to page 43 R(B)1/23/43. W have the nunbers
in the bottomright-hand corner.

437
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Yes. So it's tab 23, page 43.

kay.

Now - -

| see it.

| don't know, do you read Russian at all?

No.

No. |If you can take it fromne that against the
nunber 3, | think it's party 3. Now, is that your

si gnature?

No.

That's not. Al right. Could | take you back to
tab 22.

Tab 22, sure.

I should ask you: do you recogni se who that signature
is? It's just that the Russian version is signed but
the English version isn't.

Yes.

On page 43. Tab 23, page 43.

It seems |ike Dmtry Bosov equals party nunber 3.

| see. Does your signature appear on that page?

No, it does not.

Al right. Could I take you back to tab 22 so that we
can | ook at the English version

Ckay.

Coul d you |l ook at the fourth line of the text.
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That is correct.
And are you described as being --
Correct.
-- party 3?
Yes.
Then can | ask you to | ook at paragraphs 1 and 2.
Yes.
In particular the wording after "Party 3", which you've
indicated is yourself.
Yes.
Does this contract describe the interests in the
al um nium assets that you and the conpani es that you are
associated with, which is the ternm nol ogy we see
opposite your nane, it's the alum niumassets that you
and those conpani es controll ed?
Roughly speaking, yes, if I'mnot readi ng everything.
But then generally, yes.
So | think --
You' re tal king about "Party 3 controls"; is that where
you nean?
Yes, that's right.
"... about 14.5%of [the] shares... of [Kraznoyarsk],
including, without limtation..."

That is correct. That is correct.

| think you nmentioned KrAZ and Bratsk --
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Ri ght.

-- as we refer to it.

Ri ght.

And then | think if one | ooks at paragraph 2, we see
a reference to Achinsk. Now, is that the Achinsk

al um niumrefinery?

Alumina. Alum na refinery.

Al umina refinery?

That is correct.

| should know better. The alunmina refinery.

Ri ght .

And that was al so an al um ni um asset --

That's right, part of the alum nium assets.

-- that you controlled?

That is correct.

Now, despite the fact that you are described as being
party 3 here, you've indicated on the signed version --
Yes.

-- which we have at tab 24 at page 43 R(B)1/24/43 that
your nanme does not appear?

Did you say tab 23, 43?

Yes.

Let me ook at it again. Yes, ny signature doesn't
appear. That's not ny signature.

All right. Are there any signatures there that you
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recogni se who may have been signing on your behal f?
No.
Al'l right.

So far as you understand, is this the operative
contract under which the interests that you controlled
were sol d?

Yes.

Despite the fact that your signature does not appear?
That's right.

Your brother Sinon, did he have an interest in TWA as
wel | ?

Yes, he did.

Your brother Sinon does not appear to be nentioned in
this contract.

My brother Sinon did not participate in any part of the
nmetal business in -- so he would not be involved. | was
representing this part of the business.

So your brother Sinmon had no interest in the al um nium
assets?

He had equal interest to nme in the alum nium assets but
did not participate in this side of the business at all,
or very little, if any.

He had an equal interest in the al um nium assets?

Equal interest with ne.

Wth you?
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Yes.

In general terns, what was the nature of your business
relationship with your brother in relation to the

al um ni um asset s?

He allowed nme to run that -- | ran that segnment while he
ran a different segnent of investnments in which | very
rarely participated, except in discussions or at the
board neetings.

Did you -- | think you' ve indicated you shared the
interests?

Yes, we are. But it just so happens he had not very
nmuch knowl edge of the nmetal business at all and | had
very little know edge of his investnment business. W
stuck to two businesses although we were partners in
that -- in those businesses.

You were partners in those businesses, okay.

Ri ght .

Com ng back to the contract, could | ask about the other
parties, 2 to 5 --

Yes.

-- who are identified in the contract. Now, party 2.
Yes.

Who is party 2?

Party 2 is Lev Chernoi, who was al so a sharehol der equa

to me in many of these assets. W were --
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That's what | was wanting to | ook at.

W were like partners in the assets.

So you were partners in the assets?

Ri ght.
So can | just clarify exactly, if one | ooks at
paragraphs 1 and 2, | think you have indicated, again if

one | ooks against party 2, one can see that there are
shared interests that are controlled in KrAZ and Brat sk
and Achi nsk.

| think they are mirror, mrror with ne.

Thank you. And can we just quickly identify parties 4
and 5 and --

Yes.

Who is party 4?

Party 4 is Dmtry Bosov, somebody who was associ at ed
with us and had sonme shares in sone of the businesses.
And did he have a position within TWA -- sorry,
Trans-Worl d?

He had no position in TWA but there was a -- he had

a conpany, he ran a conpany in which TWA was a partner
So that is M Bosov.

Yes.

And then party 5?
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Party 5 is M Vasiliy Anisinmv and we had conmon
interests in tw plants: one of themis he had shares in
Krasnoyarsk and the other was in another conpany called
Bogosl ovsky.
Does paragraph 2 also indicate that he had an interest
in the Achinsk alum na refinery?
At this monent | can't remenber if he did. It indicates
it here, and if it indicates it here, he probably did
have.
If I can ask you in paragraph 2 where it says:

"Parties 2, 3, 4 and 5 together control about 10% of
AXK shares."
Yes.
And then if you look at the Iine above, is "AX" the
Achi nsk alum na refinery?
Yes, it is.
And then, just before we | eave the contract, could | ask
you to go back to the top of this page.
Yes.
And can you see that we have a definition of party 1?
Yes.
And party 1 is described as M Abranovich, M Shvidler
and M Patarkatsishvili; is that correct?
Yes, that is correct.

Now, if | could ask you to | ook at paragraphs 4 and 5 of

11
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the contract.

Yes.

If I could just ask you to read those paragraphs.
Yes.

I"'mnot going to be asking you a detail ed questi on.
Whi ch one, the fourth?

Par agraphs 4 and 5.

> o >» O > O >

"Party 4 controls... 25% --
MRS JUSTICE GLOSTER  No, just read it to yourself | think
THE WTNESS: Oh, | beg your pardon
MR G LLIS: No, paragraph 4 and paragraph 5, which just
starts, "Party 1 shall..."
A. Ckay, |'ve done that.
Q And having read those paragraphs, could you very briefly
explain to the court the nature of this contract? What
i s happeni ng under this contract?
A.  Under this contract our alumniumpositions in total was
bei ng sol d.
Thank you. So it's a contract of sale and purchase?
A contract for sale.
Q And going back to the definition of party 1, is
M Patarkatsishvili identified as being one of the
pur chasers?
A. That is correct.

Q Is M Patarkatsishvili soneone who was known to you in
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1999, before this contract was concl uded?

Yes.

So, M Reuben, |'d now like to nove backwards in tine
from 10 February contract to the negotiation of the
contract and to ask a few questions about the
negotiation and the ultimte conclusion of that
contract. Do you follow?

| follow

Do you renenber when the negotiations started which | ed
to the ultimte sale of these al um nium assets?

| would say a few nonths prior. Exactly | can't
renmenber, but maybe three/four nmonths prior to that.

So the back end of 19997

Yes, the back end.

Do you recall who was involved in those first
negoti ati ons?

Negotiate -- there were two negotiations: | was
negotiating personally to find a buyer nyself; and this
group of people, which is, well, sharehol ders conmon
with ne, were |l ooking -- were talking to other people at
the tinme and one of themwas Badri, M Patarkatsishvili
So who was undertaking the negotiations with Badri?
These negotiations weren't being taken where we
coordinated -- we were not -- it was not what you would

call -- 1 was not -- they kept it away fromne, their
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part of the negotiation, and | kept ny part of the
negoti ation away fromthem trying to find a solution to
present to them

JUSTICE GLOSTER: Could I be clear. Wen you say "they

kept... their part of the" --

My own parties. This is not the -- |I'mnot talking
about M Abranovich or -- |I'mtalking about nmy own
partners.

JUSTI CE GLOSTER:  Yes.

There were -- these three were together negotiating to
find a buyer on their own accord. | had no invol venent
init except by general lip service. No details were

gi ven, just --

JUSTI CE GLOSTER: But M Chernoi, M Bosov and

M Ani si nov?

They were in discussions.

JUSTI CE GLOSTER: When you say the three of them --
That's it. They were --

JUSTI CE GLOSTER: -- you're tal king about thent
That's right.

JUSTICE GLOSTER: So the three of themwere in

di scussions with --

Di scussions with that group, that's right.

JUSTI CE GLOSTER: -- certain parties and you were in

di scussi ons --
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A. | was with sonebody el se.

MRS JUSTI CE GLOSTER  Yes.

A. In other words, we both had different preferences where
we would |ike to have seen the sale. And --

MRS JUSTICE GLOSTER: Yes. And were you negotiating with
M Pat ar kat si shvili?

A No, | was not.

MR G LLIS: So if | understand it, it's as if there were two
paral | el sets of negotiations?

A. That is correct.

Q So can we just take it in stages. The negotiations that
you were involved with, could | ask just very briefly
who you were negotiating with?

A.  Wth anot her group which had nothing to do with any of
this case or action.

Q Al right. And the three that you have identified of
M  Chernoi, M Reuben (sic) and M Anisinov --

A.  Not M Reuben, M Bosov.

Q M Bosov, I'msorry. M Chernoi, M Bosov and
M Anisinmov, | think you indicated that they were
negotiating with Badri?

A. Right.

Q How did you know that to be the case?

Excuse me. \When | say they were negotiating with Badri,

they weren't negotiating with Badri; they were having
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their own negotiations. The fact that | nmet Badri and
| saw them we were discussing things, | can't swear who
exactly they were negotiating with when I'm not there.

Q No, all right.

MRS JUSTICE GLOSTER: So the position is you knew
M Pat ar kat si shvili?

A. | knew them | never nmet M Abranovich at this tine;
| never even heard of M Shvidler at this tine.

MRS JUSTI CE GLOSTER  Yes. But al though you knew
M Pat arkat si shvili you were not yourself involved --

A.  Negotiating --

MRS JUSTICE GLOSTER  -- with hinP

A.  No, not negotiating with him No, | wasn't.

MR G LLIS: Can | now nove on just a little bit.

A Yes.

Q Was there a tine, once these negotiations that the three
were conducting with M Patarkatsishvili, was there
atime after that when you met M Patarkatsishvili?

A. No, | net himbefore, sone nonths before. | was on
a plane going to Moscow with himand | believe
M Anisinmov and during this trip the discussions were
taki ng place in general between them nostly in Russian,
tal ki ng about how they woul d go about selling this or
how he would -- they were trying to get himto buy the

product and he was -- they were tal king about tactics of
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how t hey would go about it. Fromtine to time M Badri
woul d translate to me part of the conversations that was
of interest to ne.

Can you identify to the best of your ability when this
di scussion took place, this flight?

| would say it was about a few nonths prior to the
actual sale of this contract, before the signatures were
si ghed.

And is this right: that they were discussing the
possi bl e purchase of al um nium assets?

That is correct.

And who did you understand the prospective purchasers to
be?

| understood it to be like this. You see, | didn't know
at that tine the nanes, | never met M Shvidler, so
therefore I would say | understood this to be like the
Si bneft people, you know, who were buying it.

When you say "the Sibneft people", what did that --

| would assune it was M Berezovsky, M Badri and,

| assunme -- funny enough, it was during this
conversation | asked M Patarkatsishvili, "Is

a M Deripaska behind you in this alum niun?" And he
said, "No", and he said, "No, we would only do it if

M Abranovich was in it". "Roman", he used the word

"Roman", because | asked sonebody, "Wo is Roman?" and
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they explained to ne.

And did you know who M Berezovsky was?

| knew M Berezovsky. He was -- he was known in Russia
at the tine.

And in your conversations with M Patarkatsishvili about
the purchasers and the purchaser not being M Deripaska,
was nention made of M Berezovsky?

No, just -- and even if it is, | can't renenber.

You said earlier that reference was made to Si bneft.

Yes.
Is that sonething that M Patarkatsishvili hinself said?
No, ny own partners were talking as well, they were

di scussing this. You see, we never specifically
menti oned who one person is or one conpany is. So when
we tal k about the sale, we are tal king about Badri and
his partners. It was comon know edge M Badri was
a partner of M Berezovsky; he said so, it was a known
factor, so | assuned it to be that way. | have never
seen any docunents or papers. | was not a friend of
either of themto say. | was not the eneny either. But
| really had no idea what or where or how. That was how
we assuned it to be.
Thank you.

Can | now nove on fromthe plane journey and can you

recall how the negotiations for the sale of the
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al um ni um assets was progressed?

| had an offer fromthe party that | was discussing and
| .phoned up M Lev Chernoi and Dima Bosov and | tried
to explain to themthat I'mtalking to these people and
they -- | had a call and they said they were going to
come to London to neet with ne. And when they cane to

London, they told ne that they now have a fixed offer

and that was the price. | refused the price. Then they
came back and they increased it to -- a bit, where we
all agreed to sell it, and that was in London. And we

shook hands and they left and then | was called to cone
and sign that agreenent.

Al right. W'IlIl conme to that in a nonent.

kay.

You have expl ai ned previously that you were concerned to

establish that M Deripaska was not behind the purchase?

I was not concerned, | just asked that question: is
Deri paska behind? In other words, | was afraid that
M Patarkatsishvili is going to partner this deal, buy

it and sell it to -- or conbine with Deripaska. And he
said: no, he was not going to do it, that they were
going to do it with Roman. They were going to do it
with Ronman and if he didn't do it, they wouldn't do the
deal .

So he indicated that it was to be done with Roman?



That is right.

So M Patarkatsishvili was not acting just for hinself,
he was acting on behalf of others as well; is that
correct?

Yes.

And who were the others, so far as you were aware, that
he was acting on behal f of?

| can identify a name because M Abranovich is a big
nane today, but at that time | had not known of himtoo
much. | never -- so | would say in ny mnd | thought it
is the peopl e who owned Si bneft and Si bneft was the --
whoever owned Si bneft was the sanme party that was buying
this.

And what was your understandi ng of who owned Sibneft at
the tinme?

At that tinme?

Yes.

| knew M -- | knew Badri was involved, | knew

M Patarkatsishvili (sic) was involved, | knew

M Abranmpovi ch was involved, and those are the only three

names that |

Sorry, | think you said you knew M Badri was invol ved
and you knew M Pat arkatsishvili was involved and you
say --

No, Badri is Patarkatsishvili.

20
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Wl l, exactly. That's why | wanted to cone back

Yes.

You said you knew t hese three nanmes, but two of the
names you gave were actually for Badri

Sorry, | beg your pardon.

So who was the first?

| said M Abranovich probably was in -- Roman was

i nsi de.

I think if you |l ook at the transcript, you' ve indicated
you were referring to three nanes?

Yes: Badri, Berezovsky and M Abranovich.

Thank you. Can we then nove to the conclusion of the
10 February contract.

Yes.

I think maybe you still have that open at tab 22

R(B) 1/ 22/ 211.

Yes.

Is it right that we can see that it refers to Mdscow,
10 February 20007?

It does.

Did you attend in Mdscow for the signing?

| did.

Can you recall the approxinate date of the neeting?
Appr oxi mat e dat e?

Yes.
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No, | can't. | assune it was on 10 February 2000.

But that is sinply because of the date that appears on
the contract?

Absol utely.

Do you recall where in Mdscow the signing took place?
It took place which | believe the offices of

M Abr anovi ch.

And was that his private office or was it a conpany?

I have no idea. |[|'ve never been there before. | never
asked. | just went there and we were around a tabl e,
a few people talking, and it was there. | didn't know
whose office it was; | just assuned because | was told
it was M Abranovich's office.

Al'l right. And can you recall who attended the neeting?
The ones | can renenber that attended the neeting was
a M Shvidler, because | was introduced to him

M Pat arkat si shvili, nyself, D ma Bosov, M Anisinov,
Lev Chernoi, and there may have been others, | just
can't remenber. But they were the nmain people that

| can recollect.

Was that the first tine you'd net M Shvidler?

First time | was introduced to M Shvidler.

And was M Abranovich at the neeting?

No, he was not at the neeting.

Did you subsequently neet hinf?

22
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A Yes.

Q At this stage, was your understanding as to who the
purchasers were the sanme as you have al ready descri bed
to the court?

A, Yes.

MRS JUSTI CE GLOSTER: You say you subsequently net
M Berezovsky; had you net him --

MR G LLIS: No, M Abranovich.

MRS JUSTICE GLOSTER  |'m so sorry, M Abranovich. You had
not met hi m before?

A.  No.

Q Do you know who M Anisinov regarded the purchasers to
be?

A. No, | don't know. |In other words, | would be
specul ating if | answered that questi on.

Q You described the discussion that you had on the
aeroplane. Was M Anisinobv a party to that discussion?

A.  Yes, he was.

Q Then a few final questions.

Can | take you back to the contract that we have at
R(B)1 at tab 22 R(B)1/22/211.

A. R(B)1, tab -- yes.

Q Tab 22. W see that party 1, that is the purchaser, is
descri bed as being M Abranovich, M Shvidler and

M  Pat ar kat si shvili.
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Ri ght.
Do you see that?

Yes.
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Now, did you regard M Patarkatsishvili as being one of

the purchasers?

>

Yes.
Q Dd you attach any significance to the fact that
M Berezovsky was not made as one of --
MR SUMPTION:. M Lady, with great respect, there are limts
beyond whi ch one shoul d not be suggesting the answer to

the w tness.

MRS JUSTICE GLOSTER: | think you' ve got to fornulate it
a bit nore carefully, M Gllis, please.
MR G LLIS: Well, I'"'mcontent to |leave it.

Did you subsequently neet M Berezovsky?

A. VWiat do you nean "subsequentl|y"?

Q Subsequent to the conclusion of the 10 February contract
did you neet M Berezovsky?

A. | met M Berezovsky after that contract, yes.

Q Yes.

MRS JUSTI CE GLOSTER: Had you nmet him before the contract?

A, Yes, | did.

MR G LLIS: Wen you net him was there on any subsequent
occasi on any di scussion about this al umnium

transacti on?
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A. | met himonce, | believe, and | congratul ated himon
the deal because it was all -- if |I'mnot m staken,
I think it was in the press that he was -- or sonething
quoted himand one tinme |I just congratul ated hi mon
a good buy.
Q And can you recall when that neeting was approximtely?
A. No, | can't recall.
Q Can you recall where that neeting was?
A | can't recall. | think it was either in London or in

Moscow. But | can't recall because this is very
significant to you in this case; to ne it's just another
man that | nmet. It's not sonething that | would
renmenber or was not of any inportance to ne.
MR G LLIS: | understand.
M Reuben, thank you very much. | think M Sunption
may have sone questions for you.
MR SUMPTION: | have no cross-exam nation.
MRS JUSTI CE GLOSTER: Thank you.
MR ADKIN. My Lady, neither do I.
MRS JUSTICE GLOSTER: M Mal ek?
Cross-exam nation by MR MALEK
MR MALEK: Yes, just one question. M Reuben, | act on
behal f of M Ani sinov.
Can you confirm M Anisinmov and you do not speak

a common | anguage, do you?
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A. That is not -- we do not.
MR MALEK: |'ve no questions.
MRS JUSTI CE GLOSTER:  Any re-exani nation?
MR G LLIS M Lady, no.
MRS JUSTI CE GLOSTER: M Reuben, thank you very much i ndeed
for coming to the court.
THE WTNESS: Thank you very rmnuch.
(The wi tness withdrew)
MR G LLISS W Lady, | think with that we can resunme with
M Li ndl ey.
MRS JUSTI CE GLOSTER  Shall | take the break now?
MR G LLIS: That night be convenient.
MRS JUSTICE GLOSTER: Very well. Ten m nutes.
(11.15 am
(A short break)
(11.28 am
MR M CHAEL LI NDLEY (conti nued)
MRS JUSTICE GLOSTER: M Lindley, you're still on your oath,
you under st and.
Cross-exam nation by MR ADKI N (conti nued)
MR ADKIN: M Lindley, yesterday you will recall | was
aski ng you about the work you had done with
M  Pat arkatsishvili and | took you to paragraph 9 of
your statenment D1/07/94, in which you said that you

were first instructed by M Patarkatsishvili in relation
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to a personal matter in the spring of 2006 and had
periodic dealings with him including professional
dealings, up until his death in February 2008. Do you
remenber that?

Correct.

Yes. And it's clear, isn't it, fromthe 1 per cent
comm ssion agreenent you entered into with M Berezovsky
that you're now assisting him M Berezovsky, in his
actions against M Patarkatsishvili's estate?

I think | nmade it clear yesterday that |I'm assisting

M Berezovsky in the managenent of his litigation.

Did you at any tine informM Patarkatsishvili's estate
that you were acting for M Berezovsky in his clains
agai nst the estate?

What do you nmean by "cl ai ns agai nst the estate" and
"acting for M Berezovsky in his clains against the
estate"?

You' ve confirmed that you are assisting M Berezovsky in
his clains against the estate?

That's correct, in a managenent --

Have you at any tine inforned --

-- in a managenent role.

Have you at any tine informed M Patarkatsishvili's
estate that that is what you are doi ng?

| haven't, no.
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To your know edge, did M Berezovsky or anyone el se
acting for himinformM Patarkatsishvili's estate of
what you are doi ng?

Not to my know edge.

Have you taken any steps to ensure that know edge which
you have obtained from M Patarkatsishvili whilst acting
for himis not passed on to those acting agai nst his
estate?

I think this goes back to correspondence. There's been
correspondence in relation to this which goes back to
2010 with the interimadmnistrators. Do you recall?
JUSTI CE GLOSTER: Well, don't ask the questions, please,
just answer the question.

| think that it's been dealt with to a certain extent in
t he correspondence that | engaged in with the interim
adm ni strators.

JUSTICE GLOSTER: VWhy is this relevant to the overlap

i ssues, M Adkin?

MR ADKIN. My Lady, that's the last question | have on that

t opi c.

M Lindley, you said yesterday that one of the
functions you performfor M Berezovsky is financial
managenment in relation to the litigation.

Correct.

Were you involved in negotiating, producing or recording
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any agreenent between M Cherney and M Berezovsky?

A.  1've got no know edge of any deal i ngs between
M Berezovsky and M Cherney, so the answer to that is
no.

Q Could you go, please, to bundle R(D), tab 24
R(D)2/24/30. This is your note or the typed-up
version of your handwitten note of a nmeeting with
M Pat arkatsishvili and M Berezovsky on 13 July 2007.

Coul d you go, please, to page 41.001 of this tab
R(D) 2/ 24/ 41.001. Do you have that?

MRS JUSTI CE GLOSTER: Just for the record, this is
bundl e R(D)2, tab 24.

MR ADKIN. |I'mso sorry, ny Lady. Bundle R -- on Magnum
|'mso sorry, there seens to be a di sconnect between the
hard copi es and the Magnum

MRS JUSTI CE GLOSTER. Well, otherwise it doesn't get
hyperlinked. That's why |I'mbothering to do it.

MR ADKIN. My Lady, yes.

Do you have that page, M Lindley?

A.  No.

MRS JUSTICE GLOSTER  Well, can you look at it on the
screen, please.

A Okay, |'ve got it.

MR ADKIN:  This is still in the same docunent. Six lines

down fromthe top you will see the word "Contract”. Do



you see that?

Yes.
Then:

"Si bneft contracts governed by English | aw. "
Yes, | see that.

And so is it a fair assunption fromthat note that you
were di scussing the | aw governing the Sibneft contracts?
I think | explained yesterday but if | didn't make
nyself clear, I'Il explain nyself now.
Coul d you just answer that question, M Lindley, please.
I think | just need to explain this to be able to answer
the question. | wasn't involved in any of the
di scussions and | think by the tine this note was taken
on the 13th, | was a passive observer. So | don't think
it's right to say that | was in a position to be taking
part in discussions and negotiations. | just want to
make that clear.
| understand that, M Lindley, and you nade that clear
yesterday but |'mgrateful for your having repeated it.
What | want to understand is what you understand your
note to mean.

Do you understand your note which says, "Sibneft
contracts governed by English law', to nean that you
were discussing at that tine the governing | aw of the

Si bneft contract? (Pause)
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A. | think the comments obviously that were in the notes is
a reflection of sonething that was said during the
course of the neeting. Beyond that, | can't really
comment .

MRS JUSTI CE GLOSTER: Do you have any i ndependent
recol l ection apart fromwhat's in the note?

A.  No, ny Lady.

MR ADKIN:  You nmay not be able to recollect this but 1"l
ask you to see if you can help. The next |ine down:

"Rusal -- inportant -- BB -- place where the deal
was done."
Are you able to help us with what that nmeans and are

you able to help us with what discussions it reflects?

A. Again, I'min the sane position as | was a mnute ago in
relation to "Sibneft contracts”. | can see what's
witten there; beyond that, | don't have any independent

recol | ection.

Q Thank you.

| want to ask you briefly about

M Patarkatsishvili's grasp of English. You said in
your witness statenent -- and for the transcript this is
D1/ 07/ 94 at paragraph 12 -- that "M Patarkatsishvili
had a reasonabl e grasp of English", but during your
neetings in June 2007 he occasionally needed the

assi stance of others to interpret what he said.



Now, as | understand that, you are talking there
only about what was spoken, so M Patarkatsishvili's
under st andi ng of spoken English. You' re not talking
about his ability to read English?
| think that's a fair comment.

So far as you are aware, the position with

M Patarkatsishvili's witten English was different,
wasn't it? O do you just not know?

| don't know.

Thank you.

Coul d you pl ease go to bundle H(A) 95 at page 56

H(A) 95/56. Do you recogni se this docunent?

Yes, | do.

And you can take it fromme that this is the last in
time of a nunber of draft deeds and we understand,
havi ng been told this by M Berezovsky's solicitors,
that you produced these draft deeds. That's correct,
isn't it?

That's correct.

Wul d you pl ease go to page 59 H(A)95/59, and that

records the first -- on that page at the bottom you'l
see "The First Schedule". Do you see that?

Yes.

And over the page is a second schedule. Yes? I|I'm

sorry, M Lindley --
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Yes | -- yes, | see it.
-- unfortunately the nod doesn't nmake its way on to the
transcript.

And you can take it fromne as well that the
schedul es are set out in three of the draft deeds and
are the sane save that one asset nobves fromthe second
schedul e to the first schedul e because it appears to
have been sol d.

Now, as we understand the draft deeds, these
schedul es are intended to set out joint investnents held
by M Patarkatsishvili and M Berezovsky. Is that your
under st andi ng?

These were provisional schedul es and they were by no
means a conprehensive list of assets which form part of
the joint venture.

Were you ever instructed by M Berezovsky,

M Pat arkat si shvili, Dr Nosova or any other person to
pl ace into these schedul es any of the assets |'m about
to name: Metall oi nvest or M3OK?

Can you repeat the question, please.

Were you ever instructed by M Berezovsky,

M Patarkatsishvili, Dr Nosova or any other person to
pl ace into these schedul es any of the assets that |I'm
about to nanme, and |'mgoing to list three assets and

you can take it fromnme that none of them appears in the
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schedul e.
Metal | oi nvest or MEOK? |If you sinply can't

remenber, M Lindley, just --

A, Sorry, I'mjust reading your question so | can answer
properly.

Q O course. (Pause)

A.  (Ckay, what's your question?

Q Well, you've just read it, | assune.

A. l've read that. | thought you said something el se

af t erwar ds.
Met al | oi nvest ?
| didn't know about that asset at the tine.

Kul evi Port?

Q
A
Q
A. | wasn't aware of that asset at the tine.
Q The Mssel prom factory?
A. | wasn't aware of that asset at the tine.
MR ADKIN. M Lindley, thank you.

My Lady, | have no further questions for this

W t ness.

MRS JUSTI CE GLOSTER: Thank you.
MR MUMFORD: My Lady, | have no questions either.
MRS JUSTI CE GLOSTER  Thank you, M Munf ord.

Yes, M Gllis.
MR G LLIS: M Lady, just a few short questions.

Re- exam nation by MR G LLIS
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MR G LLIS: M Lindley, you were asked about the

circunstances giving rise to the conclusion of your
comm ssi on agreenent and we have that agreenent at
H( A) 98/ 43. 004. You' ve explained that M Berezovsky
wi shed to ensure that the litigation could continue in
the event of his death.

Could I ask you to ook at recital D of the
agr eenent .
Mm hm yes.
Does that reflect your understanding of that aspect of
t he agreenent ?
Yes, M Berezovsky was very concerned that the
l'itigation should continue in the event of his death and
at the tinme that this agreenment was prepared
M Berezovsky was very worried that there were threats
to his life. So it was sonething that was, you know, an
inportant part of this agreenent.
You were asked about your attendance at the Badri
proofing sessions on 11 and 13 June. Could | just ask
you to el aborate on how nuch you understood about the
Abranmovi ch action at the tinme you attended those
meeti ngs?
Absolutely -- well, virtually nothing.
For exampl e, do you think you had read the claimform at

that stage?
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MRS

I think that | mght have read the |letter before action
and | may have seen the claimformif it had been
issued. But in ternms of know edge of that case,
| couldn't profess to have any real know edge of that
case whatsoever. |It's just something that | wasn't
i nvol ved i n.
Do you think you had done any other pre-reading, as it
were, before the neeting?
No, because | attended the neeting expecting to discuss
ot her issues and | wasn't even aware that the
Roman Abranovi ch case was going to be a nmgjor itemfor
di scussion during the course of these neetings.
Can | take you to bundle R(D), which you may have before
you. I|I'mwanting to look at tabs 19 and 25.

Now, can we start at tab 19 at page 150
R(D)1/19/150. Do you have that?
JUSTI CE GLOSTER: Again, for the transcript, it's R(D)1,

tab 19.

MR GLLIS M Lady, I"'mobliged. |I'msorry, mne is

VRS

| abel l ed just R(D).
JUSTICE GLOSTER: No, it doesn't matter. |'mjust

reading it so it gets hyperlinked.

MR G LLIS: Do you see the passage that starts in the mddle

of the hol e-punch:

"- verbal agreenent 50-50 of all business.
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- when buy Rusal..."

Do you see that section?
| do.
You were asked sone questions about that and you were
then asked to | ook at tab 25 at page 45.001, R(D)?2,
tab 25 at page 45.001 R(D)2/25/45.001 --
I'"ve got it.
-- and you were asked sone questions about the first
t hree paragraphs.
Ri ght .
And it was put to you that that was referring to the
same 50/ 50 partnership as was referred to in the earlier
note. Do you recall that?
| do.
Now, M Lindley, I would just like to clarify. GCoing
back to tab 19 in R(D)1 R(D)1/19/ 141, are those your
notes of the 11 June neeting? |If | could ask you to
| ook at page 141.
Mnhm  Yes, they are the notes of ny neeting of
11 June.
And the note of the neeting that we have at R(D)2 at
tab 25 R(D)2/25/45, is that the attendance note of the
neeting on 13 June?
| think it is because there's a reference to the

di scussion of a potential crimnal case being brought
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agai nst Roman Abranovich in relation to N kolai d ushkov
being placed in prison and | can see the reference in
this note to that discussion

"The discussion... turned to the potential crim nal
case."

And | think if you look at nmy notes, my handwitten
notes of the 13th, a substantial part of the discussion
is taken up in connection with N kolai G ushkov and
a crimnal case. So | think that this note probably
relates to sonething that was di scussed on the 13th.

Can | ask you to turn back to R(D)1, tab 20

R(D) 1/ 20/ 151.

Yes.

I's that your attendance note in relation to the 11 June
meeti ng?

That's correct.

One final question. This norning you were asked sone
questions by M Adkin about the econom ¢ divorce deeds
and you were asked if M Berezovsky or

M Pat arkatsi shvili had ever asked you to paste into the
econom ¢ di vorce deeds references to Metall oi nvest,

Kul evi Port or Mossel prom

So far as you are aware, did M Berezovsky or
M Pat arkatsishvili ever see the econonic divorce deeds?

The schedul es were prepared by myself in conjunction
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with LMC. | don't think that -- well, |I'msure that
M Berezovsky never even -- never saw t hese deeds.

I think that the deed of 4 Septenber was shown to

M  Pat arkatsi shvili but he rejected that docunent in
quite forceful terns.

But in relation to the preparation of those
schedul es, neither M Berezovsky nor M Patarkatsishvil
had any involvenent in that and those schedul es were
provi si onal and they were produced in conjunction with
di scussions with LMC. | nean, ultimtely that docunent
was rejected by M Patarkatsishvili.

MR G LLI'S: Thank you.

My Lady, | have no further questions.
MRS JUSTI CE GLOSTER: Ri ght.

Very well, you may be rel eased.
THE WTNESS: Thank you

(The witness w thdrew)
Di scussi on re housekeepi ng

MR G LLIS: M Lady, we next have M Nevzlin --
MRS JUSTI CE GLOSTER  On the video?
MR G LLIS: -- on the video at 2 o' cl ock.

I f the Chancery defendants are content, there is one
matt er of housekeeping that we could get out of the way
and that is in relation to the definition of the overlap

i ssues.
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MRS JUSTICE GLOSTER Right. Are there any other w tnesses
today apart from M Nevzlin?

MR G LLIS: M Lady, no.

MRS JUSTI CE GLOSTER. So on Monday we've got...?

MR G LLIS: On Monday we've got M Lankshear, Ms Duncan and
then M MKim

MRS JUSTI CE GLOSTER  Yes. And what about --

MR SUMPTION: M Lady, can | tell ny learned friend and
your Ladyship that we will not require M Lankshear to
attend.

MR G LLIS: |'mobliged.

MRS JUSTI CE GLOSTER: And that will conclude the witnesses
for M Berezovsky, will it?

MR G LLIS: Subject to interposing at a |ater stage
M Pompadur .

MRS JUSTI CE GLOSTER: Ri ght.

MR G LLIS: Yes, that would then be the cl ose of
M Berezovsky's evi dence.

MRS JUSTI CE GLOSTER: Yes, apart from M Ponpadur.

So the housekeepi ng i ssues are?

MR G LLIS: Yes. This, | think, is agreed. Your Ladyship
may recall that at the beginning of the trial
M  Berezovsky sought perm ssion to amend paragraphs C64
and C59B of his particulars of claimin the Conmerci al

Court acti on.
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MRS JUSTI CE GLOSTER:  Yes.

MR G LLIS: The purpose of that amendnent was to plead
a resulting trust or a constructive trust as --
MRS JUSTI CE GLOSTER. That was ultinmately agreed, was it?
MR G LLIS: That was ultinmately agreed as between
M Berezovsky and M Abranovich in the Comercial Court
pr oceedi ngs.
My Lady, that then just |eft the question of whether
those additional clainms, which are obviously
Rusal -rel ated cl ai ns, should al so be determ ned as
agai nst the Chancery defendants as overl ap issues. M
Lady, the position is that that has now al so been
agreed, subject to your Ladyship's consent.
MRS JUSTI CE GLOSTER:  Yes.
MR G LLIS: So it's been agreed that your Ladyship should
determ ne those resulting trust/constructive trust
i ssues as agai nst the Chancery defendants as well as
overl ap issues.
That's subject to one proviso, which I'll show you
in a draft order that |I'lIl be handing up, but it's
a proviso which I don't think will affect your
Ladyshi p's determ nation of those issues. The proviso
is this: that the Chancery defendants wish to reserve
their right to argue in the Chancery actions that no

such cl ai n8 have been pl eaded agai nst themand that if
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perm ssion to amend were to be sought, it should be
refused on grounds including that those clainms would be
ti me-barred against them

So, ny Lady, in essence, in order to avoid
disrupting this trial while those applications are nmade
to the Chancery Division and determned --

MRS JUSTICE GLOSTER  So |'m sort of deciding them
de bene esse in relation to the Chancery defendants,
wi t hout deciding the limtation issue.

MR G LLIS: M Lady, exactly so.

So, ny Lady, mght | hand up a copy of the draft
order which has been agreed between M Berezovsky and
the Chancery defendants. (Handed)

MRS JUSTI CE GLOSTER: Thank you. So whether they arise out
of the same cause of action is basically an issue that's
bei ng parked?

MR G LLIS: Exactly.

My Lady, if | could just start by taking you to the
annex because --

MRS JUSTI CE GLOSTER:  Yes.

MR G LLIS: -- as your Ladyship will recall, we have the
overlap issues defined in your Ladyship's order of
16 August 2010, which we have at bundle 12, at tab 6
| 2/ 06/ 24.

MRS JUSTI CE GLOSTER:  Yes.
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MR G LLIS: W have sonme anendnents to that.

Fundanental | y, the nmain amendnent is subparagraph 4,
which is to bring in as the alternative to 3(c), which
is the express English aw trust claim

"Did the claimant acquire an interest in Rusal under
an English law resulting trust or constructive trust,
other than as a result of the joint venture agreenent
all eged by the claimant in the nain Chancery action?"

So, ny Lady, essentially that mirrors the claimthat
we see in paragraphs C64(2) and (3) in the Conmerci al
Court proceedings. So that is the issue that your
Ladyship is being invited to deternine as agai nst the
Chancery defendants as well.

Then we have the formulation of the proviso in
paragraph 2 of the order. So paragraph 1 is indicating
that the overlap issues to be tried and determ ned, as
set out in paragraph 1 of the 16 August order, be
anended in the way |'ve shown you

MRS JUSTI CE GLOSTER  Yes.

MR G LLI'S: Then your Ladyship is to decide that issue
wi t hout prejudice to the Chancery defendants' right to
contend in the Chancery action that those clains have
not been pl eaded against themand that if an application
to amend were to be made, it should be refused

inter alia on grounds of tine bar.
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MRS JUSTICE GLOSTER  Yes, | see. So this is effectively

saying that M Berezovsky can't rely on this order as
the grounds for an argunent that there has been an
agreenent to an anendnent in the Chancery action?

MR G LLIS: Exactly so.

MRS JUSTICE GLOSTER: M Adkin, is that agreed?

MR ADKIN. My Lady, it is, and your Ladyship has it exactly
right.

MR G LLIS: M Lady, | understand the Sal ford defendants,
M Minford is content with that order and it has al so
been approved by Ms Tol aney on behal f of the Anisinov
def endant s.

MRS JUSTICE GLOSTER: Right. That's the position, is it
M Munf ord?

MR MUMFORD: My Lady, that's absolutely right.

MRS JUSTI CE GLOSTER And M Mal ek, that's the position?

MR MALEK: That's correct.

MRS JUSTICE GLOSTER: Very well. | nake an order in those
terns.

What's the position in relation to the Custons
officials, the border officials?

MR G LLIS: M Lady, we are in the process of witing to
Skaddens to indicate that we will not be pursuing that
application and naybe | coul d update your Ladyship on

that. It may be that | should do that after Skaddens
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have actually received the letter.

MRS JUSTICE GLOSTER Ckay. |It's just | have got the
application, as it were, on ny table to deal with and if
I'"'mnot going to be asked to deal with it, that's fine.

MR G LLIS: W're not going to be pursuing it, but I would
like to show your Ladyship the correspondence which has
been recei ved.

MRS JUSTI CE GLOSTER  Presumably there will still be an
argunent, will there, as to the weight of the evidence?

MR G LLIS: Absolutely so.

MRS JUSTICE GLOSTER O there may still be an argunent.

MR G LLIS: As your Ladyship will recall, we weren't trying
to suggest that the consequence of the Pol anski decision
was that if you nmade the order and there was
a non-attendance, the evidence would be shut out,
because --

MRS JUSTICE GLOSTER So |I'mgoing to have to hear argunent,
am |, about what the consequences are?

MR G LLIS: No, because |I'mnot going to be pursuing the
appl i cati on.

MRS JUSTICE GLOSTER: | see.

MR G LLIS: W accept that even if your Ladyship nade the
order and there was nonconpliance with it --

MRS JUSTI CE GLOSTER: They could still use the evidence?

MR G LLIS: -- the evidence would still be adm ssible; it's
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just another factor that goes to weight.

MRS JUSTI CE GLOSTER: Ri ght.

MR G LLIS: But your Ladyship is going to have to deternine
what weight to attach to the hearsay evidence in any
event and we can make our submissions in relation to
that in consequence of the responses that we have
received, which is basically -- and | can take your
Ladyship to it later. M Sunption was not happy,
| think is how he put it, with how |l had sunmarised it
previ ously.

MRS JUSTI CE GLOSTER: Okay. Well, I'll wait until you get
the response from Skaddens. There's no point doing it
until then.

MR G LLIS: Essentially we're being told that no further
i nformati on can be provi ded above and beyond the
information provided in the last letter, which I'll show
your Ladyship in due course.

MRS JUSTICE GLOSTER: Very well. M Sunption, you're
content with that course?

MR SUMPTI ON:  Yes.

MRS JUSTICE GLOSTER Right. Are there any other
housekeepi ng matters | should deal wth?

MR G LLIS: Not at the nonent.

MRS JUSTI CE GLOSTER: \Where is the |list of issues?

Am | getting that?
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MR SUMPTION: | understand that this was supplied to your

Ladyship's clerk a week ago.

MRS JUSTICE GLOSTER: | have the dramatis personae. It may
be --

MR SUMPTION: |t was supplied by Addl eshaws two weeks ago.

MRS JUSTICE GLOSTER: Well, then he's just overlooked it.
"1l chase it up with him

MR SUMPTION: The fault may well be ours, but that's what
"' mtold.

MRS JUSTICE GLOSTER: No, no, no, I'msure it's on this
side. | wll track it down.

MR SUMPTION:. M Lady, on this apparatus, all one does is
plug it in to the thing that | ooks |ike a nobile phone
but I hasten to say is not --

MRS JUSTI CE GLOSTER  Shall we just -- since we've got five
m nut es.

MR SUMPTION: -- and switch to channel 1.

MRS JUSTICE GLOSTER: So we're all happy to use it.

MR SUMPTION:  Well, | don't know about that.

MRS JUSTICE GLOSTER: Before | put themon, we switch to
channel 1?

MR SUMPTION: We switch to channel 1, having sinply plugged
the socket into the hole at the top. Then there's an
on/off button halfway up the front of it. On the side

your Ladyship will see there's a channel thing which



will enable you to get fromzero to channel 1 and that's
t he English-1anguage version

MRS JUSTICE GLOSTER  Yes. And if we want it in some other
| anguage, you go to anot her channel ?

MR SUMPTION: | f your Ladyship wants to listen to it in
Russian, | think it's channel 2.

MRS JUSTICE GLOSTER: Very well. Have nmenbers of the press
been provided with themor will they be available this

af t ernoon?

MR SUMPTION: | presune that they will be avail able
somewhere --
MRS JUSTICE GLOSTER: Well, I will just check they are.

Can | say to nmenbers of the press or indeed nmenbers
of the public, none of these headsets are to | eave the
building or to | eave this room because they're very
val uable. So can you nake sure -- because | don't want
you all to be searched as you | eave the building -- that
you do | eave them on your seats.

Very wel | .

MR G LLISS MW Lady, could | just raise |I think two other
poi nts.

Firstly, M Sunption has indicated that
M Abramovi ch does not require M Lankshear to attend
for cross-exam nation. |Is that the same for the other

Chancery defendants as well, that they do not require
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himto attend?

MRS JUSTICE GLOSTER R ght. Wsat's the position?

MR MALEK: Yes, that's correct.

MR MUMFORD: So far as we're concerned, yes.

MR ADKIN. My Lady, | think the answer is likely to be yes
but | had better take instructions and I wll |et
M Gllis know as soon as |'ve done that, which will be
| ater today.

MRS JUSTI CE GLOSTER  Yes, very well.

MR G LLIS: M Lady, the second thing is just to note this:
nmy |earned friend M Sunption indicated that there was
a further witness statement from M Abranovich which he
i ndi cates he hopes to be able to serve today. M/ Lady,
dependi ng upon the length of that and the issues that it
deals with, it may inpact the timng of the start of
cross-exani nati on on Monday.

MR SUMPTION. M Lady, it's a short witness statenent which
deals with a small nunber of issues that have arisen in
the course of the evidence that has been called to date.

MRS JUSTICE GLOSTER: Very well. Well, if there is going to
be an argunent about that, I'll hear that tonorrow
aft ernoon, when you've seen the statenents.

MR G LLIS: On Mnday?

MRS JUSTICE GLOSTER: Ch, you're quite right. | lost track

of time. Have you seen it yet?
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MR G LLIS: No. M Lady, that's the difficulty.

MR SUMPTION:  We expect to serve it in the course of today.

MR G LLIS: M Lady, it may not be an issue but | thought
| would just raise it.

MRS JUSTICE GLOSTER: Yes. Since | presunme you're working
over the weekend anyway, M Gllis, it will have to be
quite a long statenment for you not to be able to take it
on board, for your teamnot to be able to take that on
board.

MR GLLIS: | will pass that on to M Rabinowitz. |[|'msure
he will thank you for your Ladyship's observation

MRS JUSTICE GLOSTER: Very well. There's no point in
sitting earlier? |If you wish nme to sit earlier for the
video, | can do so, but --

MR G LLIS: No, | think because of the time difference,

2 o'clock is the earliest we can start.

MRS JUSTICE GLOSTER:  Very well. Then I'll adjourn unti

2 o' cl ock.

(12.05 pm

(The short adj ournnent)
(2.00 pm
MR G LLIS: W Lady, as | think you know, English is on
channel 1. It has been pointed out if people could keep
receivers away from ni crophones that woul d hel p, because

otherwi se there tends to be a problemw th feedback
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MRS JUSTI CE GLOSTER  Yes, okay.

Right, shall we swear the interpreter first, please.
MADAM | NTERPRETER ( swor n)
MRS JUSTICE GLOSTER: Yes, M Gllis.
MR G LLIS: Thank you. Could the translator in New York be
sworn as wel .
MRS JUSTICE GLOSTER  Yes. Could the translator in New York
be sworn as well, please.
MADAM | NTERPRETER ( swor n)
MRS JUSTI CE GLOSTER: Thank you very much, nmadam
interpreter.
Ri ght, may the wi tness be sworn now.
MR LEONI D NEVZLI N (swor n)
(Al answers interpreted unless otherw se indicated)
MRS JUSTI CE GLOSTER  Thank you very nmuch. Please sit down.
THE WTNESS: (Not interpreted) Thank you.
THE | NTERPRETER: Just explaining to the witness that he
wi || hear Russian, he won't hear Engli sh.
MR G LLIS: Good norning, M Nevzlin. M nane is
Richard GIllis and | represent M Berezovsky. Can you
hear ne?
A.  (Not interpreted) Good norning.
(Interpreted) Yes, | hear you.
Q Before we begin, could you just confirmthat you have no

nobi | e tel ephone or no el ectronic device or, if you do,



o > O >

that they have been switched of f?
| do not have any el ectronic device.
Thank you.
Could M Nevzlin be provided with bundl e D1 open at
tab 4 D1/ 04/ 58.
Yes.
That should be the first page of your w tness statenent
and could | ask you to turn to page 72 in the bundle
D1/04/72. W have the nunbers in the bottom
ri ght-hand corner.
Ckay, | have it.
Is that your signature?
It is ny signature.
And can you please confirmthat this is your first and
only witness statenent in these proceedi ngs?
It is ny first and only witness statenent in the course
of these proceedi ngs.
And can you confirmthat the contents of this, your
Wi tness statenent, are true to the best of your
know edge and belief?
This witness statenment is the truth, to the best of ny

know edge, information and beli ef.

MR G LLIS: Thank you. Could you just wait there.

Ms Davi es has some questions for you on behal f of

M Abr anovi ch.
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Cross-exam nati on by MS DAVI ES

M5 DAVIES: M Nevzlin, you first met M Berezovsky in the

o > O > O P

>

o >» O > O

>

| ate 1980s or early 1990s; is that correct?

Begi nning of the '90s woul d be npbst correct.

And you subsequently becane friends; is that right?
Yes, you could call our relationship a friendship.
And you remain friends today; is that right?

Yes, you could indeed say that.

And over the years since the early 1990s, you have been
in regular contact with M Berezovsky; is that correct?
Yes, that is.

And you remain in regular contact with M Berezovsky
t oday, 20117

W neet fairly often, as far as we can, M Berezovsky
and 1.

Have you seen M Berezovsky in Israel recently?

Yes.

When was that exactly?

It was literally a few days ago, a week ago |'d say.
And during that neeting did you discuss any matters
relevant to this case?

Yes, we did.

VWhat did you discuss that was relevant to this case?
Only the overall information for M Berezovsky that

| was going to be a witness and that on all the
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questions that | was asked, | would speak the truth and
not hi ng but the truth.

When did you first neet M Patarkatsishvili?

| think that too was at the beginning of the '90s, later
than | net M Berezovsky but not significantly |ater

And did you al so becone friendly with hinf

W had a good relationship but I wuldn't call it as

cl ose as a friendship.

Did you keep in regular contact with himuntil his death
in 20087

Yes, | was in regular contact with him as nmuch as the
way we both noved around a lot permitted, but nore | was
in contact with M Berezovsky.

M Nevzlin, | presune, but please correct ne if |I'm
wrong, that you have a broad understanding of the nature
of the clains that M Berezovsky makes agai nst

M Abramovi ch in these proceedi ngs?

| think I do understand what is it about.

And over the years you nust have spoken to M Berezovsky
or M Patarkatsishvili about the events that give rise
to those clainms on a nunber of occasions; is that right?
We certainly very often discussed the events which | ed
to the situation that we all find ourselves in.

| couldn't say that we discussed it in terms of the

actual court case that the clainant has brought, but



certainly we discussed it in general terms, w thout
doubt .

Now, when you saw M Berezovsky |ast week in Israel, did
you di scuss the evidence that he had given to the
English court? Did he tell you anything about that

evi dence?

| don't remenber us discussing that.

Does M Berezovsky or any entity associated with himowe
you any noney?

No. Neither Berezovsky, neither he hinself nor anyone
connected to himowes ne any noney.

You have not | oaned M Berezovsky or an entity
associated with him$5 mllion then?

No, | haven't |oaned anything to M Berezovsky or to
anyone connected with him

M Nevzlin, is it fair to say that you are a critic of
the current political admnistration of Russia?

It would be fair to say that | amnot a supporter or an
adm rer of that regine.

And in particular you're not an admrer of Prine

M nister Putin?

Not a supporter of M Putin, prinme mnister.

But you are a supporter of M Berezovsky's opposition to
that adninistration; is that right?

| don't really understand your question
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You agree with M Berezovsky's opposition to the
political adm nistration in Russia; is that right?

I know that Boris Berezovsky is also in opposition to
that governnment and | consider that there are issues on
whi ch we woul d agree but issues on which we woul d not
agree. We -- M Berezovsky and | can be both in
opposition but have different views on various things.
Is it also fair to say, M Nevzlin, that you do not |ike
M Abr anmovi ch?

Yes, | think rather -- | find himrather anti -- not
very synpathetic, rather antipathetic. | have reasons
for that which are in ny w tness statenent.

Now, you tell us in your witness statenent that you did
not nmeet M Abranovich until 1996. Wuld | be right in
under standi ng that prior to your neeting in 1996 you had
not previously heard of M Abranovich?

No. Many years have now passed, at |east 15, because it
was the end of 1995/the begi nning of 1996. That was
then and certainly | had not heard of M Abranovich
before | actually met him that | can say w thout any
doubt .

And is it right also that you had not had any dealings
with any of the conpanies that he owned before you net
hi n?

As far as | know, none.
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And again putting ourselves back in the position you
were inin 1996, is it right that you did not know at
that tinme what M Abranovich's comercial background
was ?

| found out various things after | nmet himfrom people
who knew him but not from himpersonally.

What did you know in 1995/6 about the financial
situation of the tradi ng conpanies that M Abranovich
owned?

No, | can put it like this: the fact that then I knew
not hi ng about his business affairs neans that he was not
a very significant figure in the Russian Federation

You see, you say in your statenment, for exanple at

par agraph 16, which is on page D1/04/62 for the
transcript, that in 1995 M Abranovich had no noney. Do
you see that?

| said that very specifically about the situation with
Si bneft.

You did not know in 1995 or 1996 how nuch noney

M Abranovi ch actually had, did you?

At that tinme | knew the main information about the
various el enents in Russia who woul d be capabl e of
participating in the privatisation and M Abranovich did
not have that kind of fortune. Even if he had enough

noney to live on, to run his business, he didn't have



the kind of fortune on the scale that woul d be necessary
to participate in the privatisation. That's what | knew
about him

Now, you were not personally involved in the events that
led to the creation of Sibneft; is that right?

| was not part of the Sibneft project.

You tell us in paragraph 21 of your statenent, at bundle
D1/ 04/ 64, that you had "a high-level role" in relation
to Bank Menatep's support for the bid made by SBS and
NFK in the Sibneft |oans for shares auction. What do
you nmean by --

What | neant was that, as a shareholder in the bank and
then later in Yukos at the high level, in fact | was
number two after Khodorkovsky, that | was working on the
overarchi ng aspects but | wasn't dealing with the
specifically business and docunentary aspects.

What involvenent did you actually have in the provision
by Bank Menatep of a guarantee to support the bid?

As a sharehol der in the bank, a | arge-scal e sharehol der
in the bank, | would, as a mninum have been aware of
the situation and not objected to it.

Now, Bank Menatep provided a guarantee in relation to
the I oan that was provided by SBS in support of the bid;
were you aware of that?

| think that is the case. | did know
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Bank Menatep did not itself provide any funding to
support the bid; its role was solely that of guarantor.
That's correct, isn't it?

| don't quite understand the question. Be it

a guarantee or be it provision of funds, both are noney
for a bank. So for a bank, SBS-Agro or Menatep, these
banks, if they provide a guarantee, that nmeans they're
taking on part of the risk in this transaction.

Well, the loan that SBS Bank provided to support the bid
was in the anmbunt of US$97 million. Wuld you have been
aware of that?

| remenber it was around US$100 mllion.

That amount, we know from ot her evidence in this case,
was fully secured by funds that had been deposited in

a bank account with SBS Bank on behal f of M Abranovich.
Were you aware of that?

Firstly, | didn't know anythi ng about that; and
secondly, | don't think that there could have been

a deposit on behalf of M Abranovich.

Wiy don't you think there could have been a deposit on
behal f of M Abranovi ch?

Because |'m absolutely sure that M Abranovich at that
tinme did not have $100 million in his assets.

The truth is, M Nevzlin, that you don't know the

details of the deposits that were nmade with the
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SBS Bank, do you, and where they came fronf

It would be strange if | did know the details of al
deposits going into SBS Bank, on the one hand. On the
ot her hand, as a participant in sone of the neetings,

| can say that M Snol ensky, the head of the SBS Bank,
had two requirenents: the first was a Menatep Bank
guarantee and the other was the personal guarantee
because the nobney was bei ng advanced to M Berezovsky
and not to M Abranovich

The nmoney was in fact being advanced to the Russian
State, wasn't it, M Nevzlin, as part of the |oans for
shares auction?

So now you' re aski ng about Abranovich's noney in the
SBS Bank deposit or about sonething different?

' m aski ng about the SBS | oan. That was in fact
advanced to the Russian State?

If you are asking me about the conditions for the |oans
for shares auctions at that tine, the point of those

| oans for shares auctions was to provide | oans to the
Russi an governnent's budget.

And Bank Menatep provided a guarantee in relation to the
SBS | oan but, given that the SBS Bank was fully secured
by deposits, Bank Menatep had no financial exposure as
a result of the guarantee, did it, M Nevzlin?

No, it is not the case. The point of giving a guarantee
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is that you take on the risk if that guarantee is called
upon. Naturally, | don't know anything about the
deposits you were tal king about, but if SBS didn't
require a Menatep Bank guarantee it would not have asked
for one; and Menatep Bank, by providing the guarantee,
took on the exact sane degree of risk as the anmpunt that
t heir guarantee provided.

Wl |, the guarantee was necessary as a result of the
rules of the Central Bank, which limted a bank's
commitnents to a proportion of its capital. Presumably
you' re aware of those rul es?

You know, | worked in the bank for |ong enough and
certainly sonetines situations arose to do with

liquidity and capital when banks were limted in the

amount of their own capital they could provide. | don't
know if this is about that; | think not.
And in general | would like to say that over these

15 years the banking rules and regulations in Russia
have changed so rmuch that now the rules and the law in
pl ace for that particular case, | cannot say that

| remenber or that anybody el se does.

You were not involved, were you, in the negotiations
that took place between M Abranovich and M Kagal ovsky
inrelation to Bank Menatep's involvenent in the bid?

| did not participate in the negotiations between

61



M Kagal ovsky and M Abranovi ch, obviously.

Now, you refer in the |ast sentence of paragraph 21 of
your statenment D1/04/64 to the fact that the detail of
the arrangenents was a matter for "others, in
conjunction with M Abranovich's nanagers". Do you see
that at the end of paragraph 21?

Yes, | do.

And you identify various people there including

M  Davi dovich, Ms G ff and Ms Panchenko. Were you
intending to suggest -- sorry.

G ven the nanmes of those people who worked very closely
wi th Abranovi ch and who | renenber in various situations
as being close to Abranovich, | can say for sure that

| was just listing the people who normally drew up
docunents for Abranovich. But certainly the key person
here was Evgeny Shvidl er.

Were you intending to suggest that M Davi dovich,

Ms G ff or Ms Panchenko were individuals working on the
| oans for shares auction on M Abranovich's behal f?

No, | would not say that exactly. | listed the people
who normal |y were the ones who drew up docunents at

M Abrampvi ch's request.

Are you suggesting that those people normally drew up
docunments on M Abranovi ch's request back in 1995 or

19967
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| cannot say that about themall for sure; | just listed
t he people who often appeared on behalf of M Abranovich
when this or that docunent was being drafted. |[If any of
these people was not participating in the negotiations
in 1995/ 1996 preparing for the auction, | nmay be

ni st aken by giving sonebody's nane along with the others
inthat long list; and if | am m staken then

| apologise. But |I've given the nanes of the people who
| remenber as being there always when there was

a negotiation, a transaction that M Abranovich was
engaged i n.

Wul d you agree, M Nevzlin, that you do not know who
was involved in the loan for shares auction on

M Abranmovi ch's behal f?

You know, if you are asking nme can | give you

100 per cent answer about who, 15 or 16 years ago, was
there on behal f of Menatep or Khodorkovsky, my bank

| would find that quite difficult to do.

| understand, M Nevzlin. It wasn't a criticism | was
just trying to establish what you knew. The answer,

I think, is: no, you don't know?

Yes. | can assune, know ng the people who al ways wor ked
with him but | cannot give you an exact, truthfu
guarantee that | know

Now, save for your involvenent with Bank Menatep, you
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did not have any ot her personal involvenent in the

Si bneft | oans for shares auction, did you?

My participation, as | said, | didn't participate in the
Si bneft | oans for shares auction; | only know about it
as a shareholder in the Menatep Group, the Yukos bank
and Yukos later, only because | was one of the |arge
shar ehol ders and was wel | inforned.

You al so did not have any invol venent in any of the
auctions by which the shares in Sibneft were sold to
private investors, did you?

O course not.

Nor did you subsequently have any direct involvenent in
t he business or managenment of Sibneft, did you?

| hope that that is the case. | certainly did not take
any part in managing Sibneft, nor could I.

So your information about the managenent of Sibneft nust
be derived fromwhat other people have told you; that
nust be right, nust it not?

Certainly, as in all such cases, information always
comes from people. There is no other way to get

i nformati on.

And your principal sources in that respect no doubt

i ncluded M Berezovsky and M Patarkatsishvili?

Yes, and M Abranovich and M Shvidler, if we're talking

about Si bneft.
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I f you turn to paragraph 18 of your statenment at page
D1/ 04/ 63, you say there that M Patarkatsishvil

expl ained to you that the arrangenent was that

M Abr amovi ch' s peopl e woul d becone the nanagers of the
conmpany in return for getting a share of the conpany.

Do you see that?

Yes. | do, yes.

When are you suggesting that M Patarkatsishvili told
you t hat?

That was imredi ately after the Sibneft [oans for shares
auction. |, like many others, was interested in the
sharehol der structure of Sibneft and | received the

i nformati on, which | have both from Patarkatsishvili and
from Berezovsky and from Abranovi ch and | ater Shvidler
And as it says rightly here, M Abranovich and his team
woul d be managi ng the conmpany but the partners woul d be
Ber ezovsky and Pat ar kat si shvili and Abranovi ch.

Taking it in stages, M Nevzlin, at that tine,

i medi ately after the loans for shares auction, no one
owned any Sibneft shares, did they? Al they'd obtained
was a right to manage Sibneft.

You know, when people acquire or invest in any business
and agree on the partnership relationship within the
busi ness, they're, as it were, on the shore. And as we

know fromthe process itself, all the conpani es which
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participated in these |loans for share auctions, all,
further down the |ine, became the owners of these
privatised countries (sic). And the question of
ownership structure was di scussed and deci ded by them
before they entered the auction, before they made their
i nvest ment .

You see, you also refer in paragraph 18 to

M Pat arkat si shvili having said that M Abranovich's
peopl e who woul d be managi ng Si bneft included

M Davi dovich. Do you see that?

| get the feeling that Davidovich actually joined

Si bneft sonewhat | ater and that that's what you're
asking nme about and | bring his name in at an earlier
stage. |If that's what you're asking about, | have to
admt that | don't know the exact date on which any
speci fi c nmanager appeared in M Abranovich's team but
I do know that this person played an active part in the
nmanagenent of Sibneft.

You're right, M Nevzlin: M Davidovich did not join
Sibneft until 1997. So if M Patarkatsishvili nentioned
M Davi dovich, this conversation nmust have been after
19972

It all is possible, you know, but that doesn't affect
the sense of this conversation, especially as

Pat ar kat si shvili was not the only source of information



about the sharehol der structure of the Sibneft conpany.
So if | made a m stake in nam ng Davidovich before he
actually joined the conpany, then | apol ogise, but | can
assure you that in subsequent years he was either the
right hand or the left hand of M Abranovich or

M Shvi dl er.

M Nevzlin, | understand the difficulty because it nust
now be inpossible, nust it not, for you to distinguish
any one conversation you have had with

M Pat arkat si shvili over the years about Sibneft from
any other?

That is not the case. | basically remenber all
conversations on inportant subjects fromny past and

| could say that conversation with Badri

Pat ar kat si shvili was not the nobst inportant
conversations | had on this subject but in my nenory

I have several other discussions about the ownership
structure of Sibneft.

In paragraph 18 you al so say that M Patarkatsi shvili
also told you that he and M Berezovsky "woul d al ways
have the final say in any major decisions affecting the
conpany", that is Sibneft.

Yes, that is the case; and nore than that, M Abranovich
and Shvidler confirned that to nme |ater.

Well, taking it in stages, M Nevzlin, firstly,
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M Patarkatsishvili didn't say that, did he?

Let me read ny statenent again. Wat |'ve witten here
is the truth: that is what he said to ne.

Well, you see, in his oral evidence to this court

M Berezovsky repeatedly said that M Abranovich was
responsi bl e for managi ng Si bneft and was responsi ble for
everything so far as Sibneft was concerned; and if that
evidence is correct, M Patarkatsishvili cannot have
told you what you say here about deci si on-nmaking at

Si bneft.

| insist that the managenent of the conpany was carried
out by Abranovich and his team but the partnership

rel ati onship was that they were equal partners and the
final say was Berezovsky's and Patarkatsishvili's. But
I"mnot tal ki ng about the day-to-day running of the
conpany; |'mtalking about the taking of mmjor decisions
by sharehol ders.

You said a nmonent ago that both M Abranovich and

M Shvidler told you the same thing. But neither of
them actually did, did they, M Nevzlin?

No, that is not the case. M Abranovich and

M Shvidler, at the first attenpt to conbi ne Yukos and
Si bneft, told nme several tinmes that the final say woul d
be Boris Berezovsky's and we found ourselves in

a situation when Berezovsky did actually have to use
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that right to have the final say on Sibneft.
What situation are you referring to?
| nmean the situation in 1998 when we'd al nost conpl eted
the nmerger and al nbst set up a new conpany call ed Yuksi
whi ch was announced by M Chernonyrdin, the prine
m nister of Russia, as a done deal, and at the |ast
neeting M Abranovich said they are not going to
participate, they're going to |eave.
Exactly. That was M Abranovich's decision, wasn't it?
No, because Abranovich said this was the decision agreed
with M Berezovsky but if we wanted to change that
deci sion and conplete the nerger then we woul d have to
talk to Berezovsky.
Coul d you | ook at paragraph 32 of your wi tness
statenent, halfway through it, at the top of page
D1/ 04/ 67, at the end of paragraph 32, where you're
dealing with the first Yuksi deal and where you say
t hat :

"During that tinme, | also recall that M Berezovsky
said in conversations with ne that M Abranovich and
M Shvi dl er opposed the deal, and on this basis the dea
woul d not go ahead."

That's correct, isn't it: it was because
M Abranovi ch and M Shvi dl er opposed t he deal ?

| say that Abranovich and Shvidl er opposed the dea
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whi ch they had said and that Berezovsky had to take

a decision; in other words, he had to side with his
sharehol ders or side with the Yukos sharehol ders to
conplete the deal. So what happened is in tune with
what it says here in witing.

Well, M Nevzlin, M Berezovsky in his own evidence does
not suggest he was the person who decided to halt the
first Yuksi deal. That's not what happened, is it,

M Nevzlin?

He said the same thing to ne and to Khodorkovsky.
Moreover, after Abranovich and Shvidler said, "No, we
won't conplete the deal", and they reconmended that we
talk to Berezovsky, the decision was halted for

a certain degree of tine until M Berezovsky took his
final decision; it was a period of sonmething |ike two or
three weeks. And |ater he said to both me and to

Khodor kovsky that he really wanted that deal, but he had
discussed it with his junior partners and decided with
them because it was nore inportant for himto be in tune
and to be living in harmony with his partners.

M Nevzlin, if any of that had happened, it would have
appeared in your witness statement; the truth is it
didn't.

| haven't understood. Could you clarify? Wat didn't

happen?
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The conversations you' ve just told us about with

M  Berezovsky.

Firstly, they certainly did happen and | canme to this
court to tell the truth and I swore that | would tel
the truth. You keep trying to accuse ne of |ying but
neither in my witten statenent nor in nmy current
testanent have | said a single word inlie. | could
forget sonething, | could forget nanmes on a list or

| could add sonmebody who wasn't there, but on all the
factual issues | am giving honest factual wtness.
After Sibneft's creation did you personally nonitor

Si bneft's financial performance?

I nasfar as any busi ness person or any investor nonitors
the activities of the biggest conpanies in their
country, | was aware of what was happening in Sibneft,
nostly fromthe nedia.

You knew then, did you, that Sibneft did not declare any
di vidends until the year 20007

| don't renenber

Now, in relation to the first Sibneft-Yukos proposed
nmerger that you've just been telling us about, at that
time you were the first deputy general director of
Itar-Tass, a State-owned nedia conpany; is that right?
Yes, and it still is. It's still the State nedi a

conpany to this day.



So at that time you did not have any day-to-day

i nvol vemrent in Yukos; is that correct?

| had a pretty active participation in Yukos's affairs
as a large-scal e shareholder in Yukos but | didn't have
anything to do with the operations of the conpany.

You were not personally involved in any of the
negotiations that led to the first proposed nerger

bet ween Yukos and Si bneft?

It's not exactly the case. | didn't participate in the

negotiations on the specific legal and practical steps

to be taken; but on the overall decision to nerge and on

the nmeetings about that nerger decision between the
sharehol ders, those | did participate in.

Well, you tell us in paragraph 20 of your wi tness
statenent, if you could |look at the top of page

D1/ 04/ 64, that you were not personally involved during
the merger negotiations.

Yes, but -- nowl'Ill clarify this. Yes, but of course
I was in constant contact with Khodorkovsky and ot her
shar ehol ders and managers and the Yukos conpany, but

| didn't participate at the signing process. | wasn't
part of the technical and | egal procedures, part of
those negotiations, and |I could not have parti ci pat ed.
Now, you al so suggest in this paragraph that

M Khodor kovsky told you
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that he had been shown [sone] papers by
M Abranmovi ch which made it clear that M Berezovsky and
M Patarkatsishvili had a fifty per cent stake in
Si bneft."

Do you see that?
Yes, | did say that.
Do you recall --
Because Khodor kovsky, when he net Dubov and ne, other
Yukos sharehol ders, told us that he had seen with his
own eyes the partnership agreenment, the partnership

docunents signed between Abranovich and Berezovsky --

Pat ar kat si shvili, Abranovich and Berezovsky. And, as
| wote in ny statement -- and | don't think I'm
wong -- they were Runicom papers, | think.
But | have not seen those papers nyself, | don't
know any of the details; all | knowis that there was no

point in M Khodorkovsky saying that to me and M Dubov
if that was not the case.

So you recall M Khodorkovsky telling you that he had
seen a signed partnership agreenent between

M Abranmovi ch and M Berezovsky; is that right?

No, to be exact, he said that he saw documents which
illustrated, which showed that they had a 50 per cent
partnership. | didn't ask himanything and he didn't

tell nme anything about whether these were signed or not
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signed; | just heard that word, "Runicon, and that is
all I know. | don't know or renenber anything nore.
Do you have a transcript in front of you?
Yes.
If so, could soneone please stop it and coul d we scrol
back to [draft] lines 14 to 15 on page 70, where you
said that:

"... [M] Khodorkovsky... told us that he had seen
with his own eyes the partnership agreenent” --
Yes.
-- "the partnershi p docunents signed between
[M] Abramovich and [ M] Berezovsky..."
I n paragraph 20 of my witten statenent you will find
exactly what | saw. This is what | remenber as reality.
So you didn't see a partnership -- no, M Khodorkovsky
didn't say he'd seen a partnership agreenment or signed
docunents relating to the partnership between
M Abranmpovich and M Berezovsky; is that correct? Wat
you said a nonent ago was wrong?
Let ne say it again so that there should be no
di fference between the witten and the oral and no
translation nmistakes. | said that M Khodorkovsky told
M Dubov and ne that he saw papers that showed that
Abr anmovi ch, Berezovsky and Patarkatsishvili were

50 per cent partners in Sibneft. That is what | said
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and I'mlooking at the transcript and | see that this
time it's been translated correctly.

Did M Khodorkovsky tell you what those papers
conprised?

No, he didn't. As | said earlier, all | remenber from
the conversation was that he nentioned the Runicom
conmpany but he didn't give any details.

You see, M Abranovich's evidence is that there were
never any Runi com papers showi ng M Berezovsky as

a shareholder; and if that's right, M Khodorkovsky
cannot have told you this, can he?

Yes, certainly if Khodorkovsky had not seen anything
then this situation would not have arisen. |[If he told
us he'd seen sonething, then that woul d be what had
happened.

Now, at the time of the merger M Khodorkovsky gave sone
public interviews and | just wanted to | ook at one of
themwith you. It's in bundle H(A) 10, page 29

H(A) 10/ 29, and 29R is the Russian version. You should
have been handed an interview with M Khodorkovsky gi ven
to the Konmersant newspaper on 20 January 1998. Do you
have that? I1t's at H(A) 10/29 in English and

H( A) 10/ 29R in the Russi an

(Untransl at ed)

Now, if you look at the Russian version -- and you'l
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have to bear with nme a little bit, M Nevzlin, because
| don't speak or read Russian, so we mght just have to
try and find the right paragraph together. Page 30R
the second page of the Russian version. Are you | ooking
at page 30R, the second page of the Russian version?
M hm
The fourth bullet down, do you see a bullet starting
with the word "Yes"?
Yes.
If you could read that. For those followi ng in English,
it's the last bullet on page 29:

"Yes. We have discussed this deal. And with
M Berezovsky al so, though he is not a direct Sibneft
shar ehol der . "
Yes, |I've read it.
So you can see that M Khodorkovsky is there publicly
confirmng that M Berezovsky is not a Sibneft
shar ehol der, al though he will becone a shareholder in
the new conpany. Do you see that?
You know, yes, | do see it. Unfortunately, though,
| have to disagree with you.
Well, ny question --
What Khodor kovsky meant was that M Berezovsky is not
a Sibneft sharehol der but he is part of the group as one

of the co-owners and for that reason he will be
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a shareholder in the new conpany. He is not in the
l'ist.

Well, what | suggest --

So | can fully confirmthat factually M Berezovsky was
a sharehol der in Sibneft.

Wel I, what | suggest to you, M Nevzlin, is that

M  Khodor kovsky did not tell you that he had seen papers
showi ng M Berezovsky had a 50 per cent stake in

Si bneft.

You're wong. As | said, | canme here to tell the truth
and the interview which you' re show ng ne, which

obvi ously he gave before he saw those partnership
docunents, is just confirmation of the fact that
Berezovsky was a partner in the group which owned
Sibneft. That's what | state.

You just said obviously M Khodorkovsky gave this
interview before he saw the partnership docunents. On
what basis do you say that?

Firstly, the neaning. And secondly, logically, this

i nterview was from 20 January, the very begi nning of
1998, but as | renenber it wasn't January, it wasn't --
it was later; not much later, February maybe. But in
any case, we can see fromthis interview that

Khodor kovsky had an interest, had a stake in knowi ng who

were the real shareholders in Sibneft and, as



| understand, as you know frommy witten testinony, he
| earnt that, he understood that during the course of the
mer ger .

You can't possibly recall now, in 2011, can you,

M Nevzlin, whether your discussions with

M Khodor kovsky about this topic were before or after
this press interview?

You know, that isn't significant, firstly. Secondly,
what Khodor kovsky said in the interview and what he
|ater said to nme are fully in tune with reality and the
truth because one confirnms the other. Perhaps there was
a mstranslation fromRussian into English and that
threw you. But these words saying that Berezovsky is
part of the group who own it explains the situation of
how t hings stood with the ownership of Sibneft at that
time.

Now, in paragraph 42 of your statenment, at page

D1/ 04/ 68 - -

Yes.

-- you refer to a dinner you had with

M Patarkatsishvili in Jaffa in Israel.

Yes. | can even tell you why | renmenber that dinner so
well, if it's of interest.

Well, can we start by trying to place the dinner in tine

because you tell us that M d ushkov was still in prison
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but it was a few years later. Does that nmean it was

a few years after M d ushkov had been arrested?

I think -- I think, yes, he was still in prison.

And you also tell us that you noved to Israel in

August 2003 and this dinner took place in Israel.
That's absolutely correct. But this does not have
anything to do with 2003; this was nuch | ater.

Wll, M dushkov was released in March 2004. So did
this dinner --

So that neans this was at the very begi nning of 2004.
VWhat exactly is it that you recall M Patarkatsishvili
told you about M Abranovich during this dinner?

Just what | put in ny witness statement: he said that
they were counting on, after the sale of their share in
Si bneft to M Abranovich, that G ushkov woul d be

rel eased, but they were tricked and that didn't in fact
happen.

And was that the first occasion on which

M Patarkatsishvili told you that about M Abranovich?
| think, yes. | don't remenber. The reason why

| remenber this nmeeting is because both Patarkatsishvili
and Berezovsky arrived in Tel Aviv at the sanme time. As
| understood it, Patarkatsishvili had a period when he
couldn't travel to Israel because of his |egal business

going on with Russia and this was quite a significant
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event, that they both had come to Israel and they
invited ne to dinner to talk

Now, in paragraphs 43 to 50 of your statement you
provi de sone evidence relating to the second proposed
nmerger between Yukos and Sibneft in 2003, starting at
page D1/ 04/ 69

(Untransl at ed)

By this tinme, 2003, you were a nenber of the upper house
of the Russian Parlianment, so you were not directly
invol ved in the nanagenent of Yukos; is that right?
Yes. It's not very different fromthe situation of '97
when | was second in the |ist of shareholders in terns
of size of shareholding. And therefore all the policy
and i nvestment decisions were agreed and di scussed by
the owners, so | was very nuch a part of what was
happeni ng as a sharehol der i n Yukos.

But you were not directly involved in the negotiations
that led to the nmerger being docunented and agreed in
20037

This is absolutely in line with the first attenpt at
merger; the sane is true. | didn't take part in any of
the political or |legal negotiations or the drafting of
any documents.

And nor were you involved in the negotiations which were

al so ongoing in relation to the further nmerger of the



new Yuksi conpany with a western oil conpany; is that
correct?

Naturally | didn't participate in those kind of

negoti ations, although |I did participate in some of the
neetings at the top level and | was informed about what
was happening with the nmerger, the nerger between Yukos
and Si bneft and the negotiations with Chevron and
ExxonMobi | .

Presumabl y you di scussed those matters with

M Khodor kovsky?

As far as was of interest or as far as he considered it
necessary to tell nme, we discussed them

And prior to his arrest in Cctober 2003, M Khodorkovsky
was the chief executive of Yukos; is that right?

Yes, you could put it that way. | think his actual job
title was president.

And he was al so the maj or sharehol der?

That's absolutely right.

Now, you did attend two neetings with M Abranovich and
M Shvidler in Israel which took place after

M Khodor kovsky's arrest?

Yes, that is so.

Those took place also after the nerger had started to be
i npl emented; is that correct?

Coul d you clarify the question?
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The nerger between Yukos and Sibneft had started to be
i mpl enent ed before M Khodor kovsky was arrested and
before your neetings; is that correct?

Wt hout any doubt, that is so.

Wul d you agree that the period imediately after

M Khodor kovsky's arrest was a very difficult time for
Yukos?

Not only for Yukos. That period after the arrest of
Khodor kovsky, it was a difficult tinme for all his
friends and partners, including those who were in

| srael .

But Yukos had lost its president and there was no

obvi ous person to fill M Khodorkovsky's shoes, was

t here?

That is not the case.

Now, have you read the account given by M Abranovich
and the account given by M Shvidler in their statenents
of the neetings with you in Israel?

No, | haven't read them

Coul d you be given M Abranovich's fourth w tness
statement, which is in bundle E5 tab 11. The Russian
version, which | assunme you will want to | ook at,

M Nevzlin, starts at page 143 E5/11/143. It's

par agraphs 163 and onwards that |I'minterested in, which

start at page 66 in the English version E5/11/66. So
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143 in the Russian version; 66 in the English version.
M1 hm

Coul d you just read paragraphs 163 to 167, pl ease,

M Nevzlin. (Pause)

How nmany par agraphs should | read?

Through to 167, please, M Nevzlin. (Pause)

|'ve read them

Just for the record, ny Lady, there's a very simlar
account given by M Shvidler in his fourth w tness
statenent, but it's in English so | wasn't going to take
M Nevzlin to it. But it's paragraphs 107 to 115 of
M Shvidler's witness statenent at bundle E4, tab 10
E4/ 10/ 195.

M Nevzlin, M Abranovich's account of events at the
two neetings with you in those paragraphs you have just
read is what actually happened at those neetings, is it
not ?

Not entirely. 1've read here a description of the
situation as told by Roman Abranovich so as to make

hi nsel f | ook positive, in a positive |ight.

There was no attenpt by M Abranovich to take advant age
of M Khodorkovsky's arrest, was there?

That's not true, there was.

M5 DAVI ES: Thank you very nmuch, M Nevzlin.

MRS JUSTI CE GLOSTER  Yes, M Ml ek.
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MR MALEK: |'ve no questions, ny Lady.

MR ADKI N:  No questions.

MR MUMFORD: No questions from ne.

Re- exam nation by MR G LLIS

MR G LLIS: M Nevzlin, if | could ask a few questions in
re-exam nation.

You were asked about your recent neeting with
M Berezovsky in Israel; do you recall that?

A, Yes.

Q Wuld many peopl e have been aware of that neeting taking
pl ace?

A.  Nobody at any point, including this last neeting, tried
to make these neetings secret. They were perfectly
open. We spoke in public places, at a cafe table by the
seaside in Tel Aviv and so on. So | can say that since
we' re people who are easy to recogni se, people see us in
I srael and recognise us, then | think anyone could know
about those neetings; but | didn't tell anyone
specifically that | was going to these neetings.
| can't speak for Boris.

Q Thank you.

You were asked about SBS s funding of the |oans for
shares schene and you said that M Snol ensky had two
requirements: firstly a guarantee from Bank Menatep; and

then secondly a personal guarantee.
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Now, |I'mnot sure that you said who the persona
guarantee was going to be from So can you explain
who - -
| said the personal guarantee of Berezovsky, in the
context that Snolensky insisted that he was giving the
noney under Berezovsky's personal guarantee, it was his
authority, his high profile, the fact that he was known
in the business community, the fact that he had those
contacts, and what was inportant for Snol ensky was that
it was Berezovsky who asked himfor the noney. That is
how t hings stood at that tine.

Thank you.

You said that after the |loans for shares auction you
were interested to understand the ownership structure.
Do you recall saying that?

Yes, | said that it would be interesting to know the
ownership structure because it was such a big oi
conpany in the Russian oil sector.

And you said that you heard about the ownership
structure from M Abranovich and M Shvidler as well as
fromM Patarkatsishvili.

Now, can you recall what M Abranovich said to you
about the ownership structure?

Yes, and M Berezovsky too, of course. Now, even -- now

that so many years have passed, | can just renenber the



overall, the overall nmeaning. He said -- and he said
this several tinmes -- that they were equal partners, him
and Berezovsky, but that Berezovsky had the final say.
So he was like the prinus inter pares, the senior anong
equal sharehol ders.

Can | be clear: is that what M Abranovi ch was sayi ng?
Yes.

Did you have conversations with M Shvidler about the
owner shi p structure?

Yes. As | said earlier and in ny statenent, this issue
arose and becane significant for us during the first
nmerger, during that period. That was when we discussed
that subject together and nobody had any doubt that
Shvi dl er, Abranovi ch and Berezovsky all knew that they
were equal partners in the Sibneft conmpany, with

a slightly senior position with the right of final say
in M Berezovsky's hands.

And can | just ask one final question about the proposed
Yuksi rmerger.

Wul d M Khodor kovsky have had an interest in
knowi ng the identity of the major shareholders in the
conmpany he was proposing to nmerge with?

Wt hout doubt, that was necessary to know during the
nerger process. In any case, that infornmation would

becone public, but of course it was desirable for
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Khodor kovsky to find out before it was published.

Q And would M Khodor kovsky have permtted the nerger to
proceed to the point where it was practically conpl eted
wi t hout knowi ng this information?

A.  No, he was absol utely convinced that we know t he
ownership structure and nothing further would have
happened because for Khodorkovsky it was very inportant
that there was transparency and honesty; that the
busi ness that he was doing should be to internationa
standards on transparency and honesty.

MR G LLIS: Thank you. | have no further questions. Does
your Ladyshi p?

MRS JUSTICE GLOSTER No. Thank you very mnuch indeed for
com ng along, M Nevzlin, to give your evidence over the
vi deo-link. You may be rel eased.

THE W TNESS: Thank you, ny Lady.

(The witness w thdrew)
Di scussi on re housekeepi ng

MR G LLIS: M Lady, |looking forward to Monday, the fanmily
def endants have confirned that they do not require
M Lankshear to attend for cross-exam nation so there is
no need for your Ladyship to read that statenent before
Monday.

So on Monday it will be Ms Duncan --

MRS JUSTICE GLOSTER: Well, it's still part of your



evi dence?

MR G LLIS: It's still part of the evidence, of course, but
there's no need for your Ladyship to refresh your
menory.

MRS JUSTI CE GLOSTER  Yes.

MR G LLIS: Then it will be Ms Duncan and M MKi m

MRS JUSTI CE GLOSTER  Yes, very well.

M5 DAVIES: M Lady, there's one further matter of
housekeeping that's arisen during the course of today
that | wonder if |I may rai se.

MRS JUSTI CE GLOSTER:  Yes, pl ease do.

M5 DAVIES: It relates to the evidence from various
Wi t nesses who say they saw M Abranovi ch in Chukot ka
after the date of 10 Decenber.

In light of the evidence given by M Berezovsky, we
had witten to Addl eshaw Goddard asking for their
confirmation that they accepted that the all eged
Cap d' Antibes neeting did not take place in the period
10 to 26 Decenber 2000 and we received a letter to that
effect today. So they've now conceded that it did not
take place after 10 Decenber.

My Lady will recall that M Abranovich flew to
Chukot ka on 10 Decenber and on that basis one woul d have
t hought that the evidence of his nmovenents in Chukotka

and all the Chukotka w tnesses are therefore irrel evant
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to the issues ny Lady has to decide. However, in their
| etter Addl eshaw Goddard al so indicated that it was for
M Abrampovich and his legal teamto deci de which
W tnesses he wants to call and asked us to confirm
whet her or not we proposed to continue to call the
Chukot ka wi t nesses.

My Lady may recall that a nunber of those Chukotka
Wi tnesses are witnesses in relation to which ny Lady
made an order at the PTR on the claimant's application,
giving the claimnt permssion to call themto give
evi dence and be cross-exam ned on their statenents, we
having put in letters fromthem which we intended to
rely on on a hearsay basis. The basis on which that
application was nade -- and it was not opposed -- was
set out in M Hastings's ninth witness statenment, which
is at bundle J10/1, tab 2, page 8 J10/1.02/8, in which
it was suggested that it was proportionate to require
cross-exam nation of these individuals because they
supported the contention that M Abranovich remained in
the territory of Chukotka for the very substantial part
of Decenber 2000.

O course, at the stage that ny Lady nmade this
order, which was the PTR, M Berezovsky was still saying
that the neeting at Cap d' Anti bes took place at the very

end of Decenber 2000, a day or two before Christnas, and
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we did not oppose the application in those
ci rcunst ances.

However, in light of the letter that we' ve received
today, natters have obviously changed. M Abranovich's
novenents in the period after 10 Decenber have no
rel evance to the issues ny Lady has to decide and we
therefore ask nmy |l earned friend whether, given that he
had obtai ned this order and obtained perm ssion to cal
t hese individuals, he still wanted themto be called; to
whi ch we understand that they do, but only because of
i ssues of credit.

Now, in those circunstances we would in fact invite
ny Lady to rescind the order that she has nmade because
we would subnmit that had nmy Lady been asked in July, at
the PTR, for these individuals to be cross-exam ned on
their statenment solely on the grounds of credit, the
order woul d not have been nmade and the changed
circunstances therefore require the order to be
revisited.

Now, | raise this today because there are practical
i nplications, obviously, about sorting out --

MRS JUSTI CE GLOSTER: Sorry, whose credit? The credit of?
Ms DAVIES: My learned friend M GIllis nay have to explain
t hat .

MRS JUSTI CE GLOSTER  Right.
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M5 DAVI ES: There are practical inplications about the
Chukot ka wi t nesses and the video-link and so on, so we
really need to know what's happeni ng about these
W tnesses. But we do submt it's not an appropriate use
of the procedure, or indeed in fact now the court's tine
at this trial, to require video-link evidence from
Chukot ka of six individuals solely on the grounds of
something to do with credit.

MRS JUSTICE GLOSTER Right. Can you just take nme back --

I was closing off sone docunents. Can you just take ne
back to what you've said in the transcript about the
dat es?

M5 DAVI ES: Yes, of course, ny Lady.

In terms of the events in Decenber 2000,
M Abranovich flew, on our evidence, to Chukotka on
10 Decenber, arriving on 11 Decenber, and he remnai ned
there until 26 December. There are six individuals,
whose nanes |'mafraid | will m spronounce --

MRS JUSTI CE GLOSTER: No, never mnd about that. Yes.

M5 DAVI ES: -- who gave evidence that they had seen himin
Chukotka on various dates in that period and in relation
to whom ny Lady nmade an order at the PTR --

MRS JUSTICE GLOSTER | renenber that. | renmenber that.
| just want to get the dates.

M5 DAVI ES: Those are the dates that, in the letter that we



recei ved over the short adjournnment, have now becomne
irrelevant. |'mafraid | don't have copies of it but
| can read the rel evant sentence:

"Qur client accepts that the Cap d' Anti bes neeting
did not take place in the period 10 to
26 Decemnber 2000."

None of these individuals give any evi dence about
M Abranovich's novenents outside those dates because --

MRS JUSTI CE GLOSTER Do they give evidence about anything
el se?

M5 DAVIES: It's all about his novenents in Chukotka.
(Pause)

MRS JUSTICE GLOSTER: Right, |'ve got the dates.

M5 DAVIES: And that was the sole ground on which it was
sought to cross-exani ne them

MRS JUSTI CE GLOSTER: Can you just take ne to the order
I made?

Ms DAVIES: Yes, it's in bundle L(2011)12 at page 239
L(2011)12/239. | hope it will come up on the screen
because we don't have hard copies of the L series. It's
par agraph 1.

MRS JUSTI CE GLOSTER: Just a second. (Pause)

Not i ncludi ng Deri paska?
M5 DAVIES: No, it's solely individuals who -- |I'mafraid

| don't have it. | think it's the first six, certainly
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the first four, but | can't see the second page at the
nmonent .

MRS JUSTICE GLOSTER: Yes, | see. Thank you. So you're
sayi ng that --

M5 DAVIES: Yes, five and six.

MRS JUSTICE GLOSTER: What do they say in the letter about
their intentions in relation to cross-exam nation?

M5 DAVIES: M Lady, they say:

"Nevertheless, it is for M Abranovich and his | ega
teamto deci de which witnesses he wants to call. |[If the
W t nesses to which you refer are not called, we reserve
the right to nake adverse conments during cl osing
subm ssions. Accordingly, please now confirm before
your client commences his evidence which witnesses are
intended to be called in the tine period presently
allocated in the tinetable for Chukotka, including which
of Ms Rudchenko..." et cetera.

MRS JUSTI CE GLOSTER: Hang on a nonent, Ms Davies. Are
there hearsay statenments? Are there notices from your
client stating his intention to rely on the contents of
the followi ng statenents as hearsay statenments?

M5 DAVI ES: Yes, they were served at the tinme that these
statenents were served, yes.

MRS JUSTICE GLOSTER: So you don't have to call then?

M5 DAVIES: We don't have to call them
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My learned friend then nade an application for
perm ssion to call themto cross-exam ne themon their
statenents --

MRS JUSTI CE GLOSTER  Yes, and that was agreed to.

MS DAVIES: -- which is the order that my Lady then nade.

MRS JUSTI CE GLOSTER  Yes.

M5 DAVIES: So once we received this letter telling us it
was actually for us to decide whether to call them --
MRS JUSTI CE GLOSTER But you're not proposing to call then?

Ms DAVIES. W' re not proposing --

MRS JUSTI CE GLOSTER:  You're just relying on the hearsay
statement in the notice?

M5 DAVIES: W are, because it's irrelevant. But ny | earned
friend said to us over the short adjournnment that he
still would Iike themto be called because there are
i ssues going to credit. So he's --

MRS JUSTICE GLOSTER: Well, I'lIl hear fromM GIllis.

M Gllis, why do you need to call -- | don't
understand where we're at on these.

MR G LLIS: M Lady, the position | think is this: the main
factual question which is going to be before your
Ladyship is M Abranovich's whereabouts between 7 and
10 Decenber but there are issues which we wish to raise
with M Abranovich as to the credibility of the evidence

that he has adduced as to his whereabouts during that
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peri od.

Now, prior to cross-exam nation | obviously don't
want to say too much about that, but we will be
questioning the credibility of the evidence that has
been adduced in relation to that and in that context we
al so want to look at the credibility of the evidence
that he has adduced in relation to his whereabouts in
Chukotka in the period of the 11th to the 26th.

MRS JUSTI CE GLOSTER  Ckay. So you want to say, although
it'"s no longer a main issue in the proceedi ng, you want
to say, "You lied when you said you were in
such-and-such a town because you can't have been for the
foll ow ng reasons”, or whatever, to take an exanple.

MR G LLIS: Exactly so.

So, ny Lady, that is why, although the concession
has been made in respect of the period after
11 Decenber, in our view there are rel evant issues which
will be before your Ladyship --

MRS JUSTICE GLOSTER: Do you want these people to be
cross-exam ned by you or not?

MR G LLIS: M Lady, yes, we do. W want the opportunity to
cross-exam ne certain of themand the nature of that
cross-exanm nation will be nore apparent --

MRS JUSTICE GLOSTER: To denpnstrate, for exanple, if it

were to suit your book in relation to cross-exan ning



M  Abrampovich as to credit, that when they said they saw
hi mpost a letter in the postbox or whatever, they were
lying; that sort of exanple?

MR G LLIS: M Lady, yes. oviously I don't want to say too
nmuch, but that would be an exanpl e.

MRS JUSTICE GLOSTER: Ckay. Well, then you had better give
nme some | earning, hadn't you, on whether or not it's
legitimte?

So you're nmaintaining your wish to cross-exam ne
these people solely as to credit --

MR G LLIS: Yes, we are.

MRS JUSTICE GLOSTER: -- where the purpose for which they
were called, nanely to denonstrate where M Abranovich
was, is now no longer in contention in the proceedings.

MR G LLIS: Yes. If it were the case, to take an exanpl e,
that we were able to denonstrate that evidence had been
fabricated in relation to that latter period, your
Ladyship may regard that as being relevant in the
assessment of the evidence that had been adduced in
relation to the earlier period.

So, ny Lady, that is why we maintain the position
that we wish to cross-exam ne these individuals.

MRS JUSTICE GLOSTER So it goes to M Abranovich's credit?

MR G LLIS: Yes. M Lady, these issues are likely to becone

clearer in consequence of cross-exam nation of
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M Abr anovi ch.

MRS JUSTICE GLOSTER: Wien are witnesses 1 to 6 due to
appear by way of video-link? They're all video-Iink,
are they?

MR G LLIS: M Lady, they are.

MRS JUSTICE GLOSTER  So it's not too nuch of a hassle; it's
just a question of --

MR G LLIS: In our submission the appropriate way to proceed
is that the order for perm ssion of cross-exam nation
should remain. It is hoped that the parties can
continue to cooperate in terns of organising these
individuals to give their video-link evidence. |If, in
the light of the cross-exam nation of M Abranovich, it
becones apparent that it's not necessary, then that can
be di sconti nued.

But at the present tinme our position is that we w sh
to cross-exanine these people and I don't have the
letter in front of ne but the point we make is that if
t hose individuals are not available for
cross-exam nation, we reserve the right to nmake adverse
coment .

MRS JUSTI CE GLOSTER  There is actually sonme |earning, isn't
there, on the lawrelating to the ability to
cross-exam ne witnesses as to credit?

MR G LLIS: M Lady, yes, there is.
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MRS JUSTICE GLOSTER | don't know whet her there's a point

there or not. But you're saying | don't need to visit
that at this stage, until we've heard what M Abranovich
says in cross-exam nhation?

MR G LLIS: M Lady, that is our position.

MRS JUSTICE GLOSTER: Wien are they going to turn up in
front of the video canera?

MR G LLIS: | think they're not due for about two and a --
| don't have the detail to hand, but | think it's about
two and a hal f weeks' tine.

M5 DAVIES: No, ny Lady, it would be the end of the week
after next, so the 11th.

The reality is we do actually need to know because
these are six separate individuals who need to make
arrangenents and M Abranovi ch, on the current
tinetable, is not due to finish his evidence until the
begi nni ng of that week and that just won't give us
enough tinme. It's also fair to say that we've
previously indicated -- and it's also correct -- that if
they are to conme, it needs to be earlier rather than
| at er because the weather deteriorates in Chukotka and
so getting people there is very dangerous.

But I would say, my Lady, we would submit that it's
not appropriate to subpoena people, effectively, or nake

this sort of order where it goes solely to credit. That
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is an issue that, if nmy Lady would like to see sone
| earni ng on, we ought to --

MRS JUSTICE GLOSTER | think | would because | can see
there m ght be a point there, but | haven't got the
principle at nmy fingertips.

M5 DAVIES: M Lady, perhaps we can then raise it first
thing on Monday norning. What | would be very concerned
about is leaving this over until whenever M Abranovich
finishes his evidence which will not be until the 7th.

MRS JUSTICE GLOSTER.  Well, I'"mnot going to cut down on
court time; we'll just have to do it around court tine,
if you see what | nean.

M5 DAVIES: O course, ny Lady.

MRS JUSTI CE GLOSTER: Perhaps you could see, if there are
any cases or if there is a principle that guides ne,
perhaps you could fish it out.

M5 DAVIES: |'msure there are, M Sunption also tells ne
there are, both on the principle of whether it is
appropriate to require witnesses to be called solely as
to credit and secondly whether it's possible to
cross-examne solely as to credit another wtness.

MRS JUSTICE GLOSTER  That's the bell that's ringing.

Ms DAVIES: Both of those we would say are engaged here and
they create a problemw th what is now proposed.

MRS JUSTI CE GLOSTER:  Yes, okay.



| don't know what my schedule is on Monday but what
| suggest is that at 4.15 on Monday you can | et nme know
what the |egal principles are and perhaps al so sonebody
could identify where the letters are.

M5 DAVIES: O course, ny Lady.

MRS JUSTICE GLOSTER: But |I'm not proposing to do anything
on this particular issue over the weekend. But | think,
M Gllis -- | do see the points of both sides, but | do
think | need to ook at the law a bit on this.

MR G LLIS: Yes.

MRS JUSTI CE GLOSTER:  Very well. \What tine would the
parties like to start on Mnday?

MR G LLISS W're content with 10.15.

M5 DAVI ES:  Yes.

MR G LLIS: I'msorry, could | suggest 10.30 because | think
M Rabinowitz is wanting to bring all of his papers into
court before M Abranovich gives his evidence.

MRS JUSTI CE GLOSTER  Yes.

MR G LLIS: | think probably McKimand Duncan are likely to
be relatively short. So could | suggest we start at
10. 30.

MRS JUSTICE GLOSTER: Are you content with that,

M Sunption?
MR SUMPTION: | don't want to quarrel about a quarter of

an hour but the rest of us have all had the experience

100
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of hunping our things over to court; it's just
a question of |eaving chanbers in tine. 10.15 seens
a perfectly acceptable --

MRS JUSTICE GLOSTER Is M Rabinowitz going to be here for
the first two witnesses or is he coning over at the
break?

MR G LLIS: W Lady, | don't know Al of M Rabinowitz's
H files have gone, so that's 100 and whatever it was.
| don't know how many of the other files have --

MRS JUSTICE GLOSTER: | think what I'll dois I'lIl start as
normal at 10.15 and if we need a bit nore of a break to
set everything up when the wi tnesses cone in, we can

just have a | onger shorthand --

MR G LLIS: I'mcontent with that.
MRS JUSTICE GLOSTER: |If you need any nore tinme. |'msure
the clerks at 1 Essex Court can nanage, M G llis.
Very well. 10.15.
(3.37 pm

(The hearing adjourned until

Monday, 31 Cctober 2011 at 10.15 am
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