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0 IIPAKTHKE IPHAMCHCHHA CYJAMH 3aK0HOJATEJILCTBA
0 Mepax NPeceCHUA B BHAE 3AK/IIOYEHHA O CTPAKY, MOMAalOIHero apecra H 3ajora

[IpaBo na cBoGomy sBISCTCS OCHOBONONAra:ONIAM IpaBoM uelobBeka. KoHcrutynmms Poccuiickoi
Qenepanuu, oOMENpH3HaHHBIE TIPHAIANEL H HOPMBl MEX/YHAPOJHOTO MPaBa M MeXIyHAPOIHEIX JOrOBOPOB
Poccuiickoil Menepanun JOMYCKAalOT BO3MOXHOCTH OTPaHHYEHHS TpaBa Ha CBOOOAY JHMIOL B TOH Mepe, B
KaKo# OHO HEOOXOMMO B ONPESNISHHEIX 3aKOHOM LEIX H B YCTAHOBICHHOM 3aKOHOM IOPSIKE.

Ily6nuunble HMHTepechl MOIYT OHOpaBIaTh OrpaHHYEHHS TpaB H cBOGOA, TONBKO €CIHM TAKHE
OTPaHHYECHHSA OTBEYAOT TpeGOBAHHAM CIIPABEINIMBOCTH, SBIIAIOTCA ANeKBATHEIMH, NPOIOPLEACHANTBHBIMH,
COpasMEPHLIMA H HEOOXOAMMBIMH IS 3aIHTH KOHCTHTYIHOHHO 3HAYMMBIX Nenuocredt. IIpu paspermenun
BOIPOCOB, CBA3aHHBIX C TIPUMEHEHUEM 38KOHOJ@ETENLCTBA O MEpax MpecevueHns, CyJaM CICOyeT YYWTHIBATE
fananc Mexay oOOMIECTBEHHbHIMH WHTEPECAMH, CBA3AHHBIMHM C UPEMEHECHHEM MEp IIPONECCYANLHOIO
TIPUHYKAECHHS, U BaXXHOCTBIO IIpaB ¥ CBOOO JIMUHOCTH — HCXOMS U3 IPEIYMIIHE HEBHHOBHOCTH.

C ydJeroM 3TOro Mephl IpecedcHHs, OrpaHHUMBAIONIMe cBOOOJNY, — 3aKNOYEeHHe [OXN  CTPaXy H
JIOMaHIHHA apecT — NPUMEHAIOTCS MCKITIOYHTENRHO 10 CyAeOHOMY PEIISHHUIO H TOJBKO B TOM Clly4dae, KoTha
- IpUMEHEHHE HHOH, GoNee MATKOM, MEPHI MIPECEUEHHT HEBO3MOMXKHO.

B yronosno-mponeccyansHOM 3aKOHOAATENBCTBE Poccuiickoil depepanyuy B COOTBETCTBHHU €O CTATHCH
9 MexayHapoJHOTO MakTa O TpakIaHCKHX U IMONHTHYECKUX NpaBaX B cTaTbell 5 KoHBeHIME 0 3ammuTe mpae
4eloBEKa M OCHOBHBEIX CBOOOJ NPENyCMOTPEHO MPaBO KAKIOI0 OOBUHIEMOrO HIH IIOJ03PEBAEMOT0 Ha
OCBODOXKICHHE NO)( 3I0r MM H30paHue B OTHOUICHHHM €ro HHOM Mephl NpecedeHHs, HE CBI3aHHOU ¢
3AKJIFOUEHHEM 110J] CTPAXY HIIH JOMAIIHHM apeCTOM.

B c¢Ba3u ¢ H3MEHEHHEM YTOJIOBHO-IPOIIECCYATBHOTO 3aKOHOIATENECTRA K BONPOCAMH, BOSHHKAIOIHMMHU
Y CYIOB IPH IPHMMEHEHHH MEp IPECeIeHHd B BHIE 3aKIIOUYEHHSI IO CTPaXKy, IOMAUIHET0 apecTa M 3anora, a
TAKXKE ¢ yueToM TpaBoBeXx nosmmuii Korctutymuonnoro Cyma Poccuiickoit @enepauuu u  Ebponeiickoro
Cyna no nmpaBam uenoseka I Inenym Bepxosnoro Cyna Poccaiickoit ®Deneparmu, pykoBOACTBYACE cTaTheil 126
Koucturynuu Poccuitckoit Depepannu, crareksmu 9 u 14 PepepatbHOr0 KOHCTUTYIMOHHOTO 3aKOHA 0T 7
{enpans 2011 rona Ne 1-OK3 «O cynax obimeit opuciuknuu B Poccuiickoit ®enepanuny, TIOCTAHOBIIAET JATh
CyJlaM CIIEJYIOIIHE Pa3biICHEHU:

3aKiHYCeHAE HO) CTPAKY

1. Tlpu mpumsTEn pemeHuil 06 M30paHWM MEpHl IPCCCUCHUSA B BHIC 3aKIIOUEHUS MOJ CTPaXy H O
IpOJJIEHHH CpoKa ee XeHcTBHA cyiaMm HeoOXoauMo obecliedwBaTh coONIOZCHHE IIpaB MOAO3PEBAEMOro,
OOBHHAEMOT0, IOICYAUMOro, BEITEKAOMUX W3 crathi 5 KOHBeHIMK O 3aluTe MpaB YENOBEKA M OCHOBHEBIX
cBoOOJ M rapaHTHpOBaHHKIX cTathell 22 KorctuTymun Poceniickoit Geepanmn.

2. PaccmatpuBas Bonpocs! 00 u30paHuK 3TOH Mepl IPecCeYeHus W O IPOANICHAN CpoKa e ACHCTBHS, B
TOM YHCIIE HECOJHOKPATHO, CYX 00s3aH B Ka¥IOM chydae oOCYXKIarh BO3MOKHOCTH IIPHMEHEHHS K
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TIOZI03peBAacMOMy WIIH ofBHHAEMOMY Ooee MATKOHl Mephl TpeceYeHHs BHE 3aBHCHMOCTH OT HAIHYHS
XOJIATaHCTBa CTOPOH 00 3TOM, a TAKXKE CTAVMH IPOH3BOACTEA 110 YIOJOBHOMY JETY.

3aKmoueHne 1107 CIPaxy He MOXKeT OBITh H30PaHO B KAYECTBE MEPBI NPECEUEHNs], €CIIA OTCYTCTBYIOT
npenycMoTpeHnble crathell 97 VIIK P® ocHoBanus, KOTOPHIE MPEANOIATAIOT HAIMYHAE AAHHEIX O TOM, YTO
I0/I03pEBACMBIH, OOBMHAEMEIA, HONCYIUMEBIR MOXET CKPBITEC OT JO3HAHWSA, HPEABAPHTEILHOTO CIEICTBHA
WIH CyAa, MO0 IPONOIDKATE 3aHEMAThCA MPECTYNHOH NeITENhHOCTRIO, THOO YIpoikKaTh CBHACTENO, MHBIM
Y9aCTHHKaM YIOJIOBHOTO CYAOMPOM3BOJCTBA, JHOO YHHUTOXKHTH NOKA3aTeNbCTBA, JHOO HHBIM IIYTEM
BOCIIPEIISTCTBOBATE MPOM3BOACTBY [0 YIOJIOBHOMY JAeny. B ToM ciydae, KOrJia TakHe OCHOBAHUSA HMEIOTCS,
CTIENYET YUHTBIBATH, YTO OOCTOATENLCTRA, ABNABINHECH JOCTATOUHBIME JUIL 3aKIIOYCHHS IT0J03PEBAEMOTO,
OOBHIAEMOrO HJIM IHOJCYJHMOTO IOJ CTPaXy, HE BCETIa CBUIETENBCTBYIOT O HEOOXOMMMOCTH NPOUICHHS
cpoka colepxanus mox cTpaxed. [Ipn pemenrm Bompoca 0 MpOMNCHHH CpOKa COOepykaHHsA OOBHHAEMOTO,
HOACYJUMOTO TIOJ CTPaKEH CyJlaM B KAOKIOM CIIydae HaIFICKUT IIPOBEPATH, COXPAHSIOT JIH CBOIO 3HAYHMOCTE
T€ 00CTOATENHECTBA, KOTOPHIE ABHIHCH OCHOBAHHCM ISl 3aKITFOUEHNS JIMLUA HOJ CTPaXy, H JOCTATOUHBI JIE OHH

AN JanbHCHITETo CONCPXaHHud €ro moxn CTpa)I(eﬁ. PCBYHBTaTBI HCCIICOAOBaHHA CYIOM OaHHBIX BOIIPOCOR
JOJDKHEL OTPaXaThCs B [IPHHATOM HM PCIICHHH.

3. Ilo ofmeMy mpaBuNy 3aKIIOYCHHE IO CTPAXy B KAYECTBE MEPHI HPECCUEHHS MPUMEHNETCH B
OTHOINCHHH MOJO3PEBAEMOr0 UM OOBHHAEMOIO B COBEpPINEHMH IPECTYINICHHS, 32 KOTOPOS YIOJOBHBIM
32KOHOM IIPeIyCMOTPEHO HaKa3aHUE B BUIC NUINEHHs CBOOO)IBI HA CPOK CBEIIIE TPEX JIET.

B cnyuae u3Opanus maHHOI Mephl HNpecedeHHs B OTHONICHMH IOZ03PEBAEMOr0 HIH OOBHHIEMOTO B
COBCPHICHHH MPECTYIUICHHA, 32 KOTOpOe IIPEOYCMOTPEeHO HAKA34HHE B BHIC JIHINEHHMS CBOOOJBI Ha CPOK M0
TpPeX JieT, CyIy cheayer cobmonats nonoxenus 3acti 1 crarsi 108 VIIK PO 06 HCKIIOUMTEIEHOM XapakTepe
TIPUHATAA TaKoro peimeHHs. Cyj BIpaBe NPUHATH TAKOE PENIEHHE JIHWIOTL B TOM CIydac, €CIH Hapsy ¢
OCHOBaHHAMH, MpeAycMoTpeHHbIME cTaThedl 97 VIIK PO, umeerca ofHO H3 CNEAYIOIMX OOCTOSATENLCTB:
TIOA03PCBACMBIH WM OOBHHAEMEI HE MMECT IIOCTOSHHOI'O MECTA KHTENLCTBA Ha TEPpHTOpHH PoccHiickoi
®enepalny; €ro JUYHOCTE HE YCTAHOBNEHA; MM HApYIICHA paHee 30paHHas Mepa npeceUeHus; OH CKPLUICA OT
OPraHoB IPEABAPUTENBHOIO PACCIETOBAHNS HITH OT CY/Ia.

OrcyTcTBHE y NONO3peBacMOT0 HIH OOBHHSCMOTO B COBEPINEHHM IIPECTYIUICHHS, 3a KOTOPOE
TIPEJyCMOTPEHO HAKA34HWE B BUJAE JNHIIEHUS CBOOOIE! Ha CPOK JO TPeX JIeT, OCTOSHHOIO MECTa XUTeNhCTRa
Ha Tepputopun Poccuiickoit ®enepanun 6e3 HHEIX OCHOBAHWH, [IpelycMOTpenunx crarkeit 97 YIIK P®, e
MOJKET SBJATHCA €IHHCTBEHHBIM OCHOBAHMEM, JOCTATOYHBIM Uil H30paHUsS B OTHOIICHHU €r0 MEpH
IIpeceUeHrs B BHIE 3aKIFOUEHMs 107 cTpaxy. [IpH 3TOM OTCYTCTBME y NHIa PErHCTpaiyM Ha TEPPUTOPHH
Poccmiickoli Menepaliiy MOKET CIYKHTH JTHING ONHEM H3 JOKA3aTEILCTB OTCYTCTBHS Y HEFO IIOCTOSHHOTO
MECTa XKHUTENbCTBA, HO caMo [0 cebe He SBIAETCA IpeaycMOTpeHERIM MyHKTOM 1 gacTh | ctateu 108 VIIK PO
00CTOATENBCTBOM, JAIOIMMM OCHOBaHHE J(isi u30paHds B OTHOIIEHHMM €r0 Mephl IIPeceueHHs B BHIC
3aKIOYEHUS [TOJ CTPAXKy,

Ot1cyTcTBHE Y NOAO3PEBAaEMOro WM OOBHHSEMOrO HOKYMEHTOB, YAOCTOBEPSAIOIIUX €ro JIMYHOCTE,
MOXET CIYXHMTE OJIHEM W3 NOATBEPXKAECHWH HEYCTAHOBJIECHHS €r0 JIMYHOCTH, HO caMo o cebe He ABIseTCH
HPeNyCMOTpeHHBIM IMyHKTOM 2 uwacTu 1 crarem 108 YIIK P® obcTosTensCcTBOM, NAIOMMM OCHOBAHHE NS
H30paHHs MEPEI IIPECEUCHAS B BHAC 3aKMIOYCHAS TIOJ] CTPAXKY.

4. I/136paHHe B KaQUCCTBEC MCPBI IMPCCCUCHHUA 3AKMIOUCHHA IIOA CTPaXy JOIYCKaeTCA TOJIBKO HOCHE
TIPOBEPKIT CYAOM 000CHOBAaHHOCTH HOOO3pEHHA B HPHYACTHOCTH JIHIA K COBCPINCHHOMY IPECTYIICHHIO.
Ob6ocHOBAHHOE IIOJO3PCHHUEC MTPEMIIoIaractT HaIHYHe JOCTATOYHEBIX JAaHHBIX O TOM, YTO JIMIIC MOTJIO COBEPINHTE
TIPECTYIIICHHE (J'IHI.[O 3aCTUTHYTO TIPH COBEPUICHHH TIPECTYNNEHHA HWITH HEMNOCPCACTBEHHO IIOCIIC Cro
COBCPINEHHALT, l'IOTepl'[eBII[HfI AJIH OUYCBHIIE] YKa3ald HA JAHHOC JTHII0 KaK HA COBEDINHBIIEE IIPCCTYILICIHE] HA
JIHGC HITH €T0 OOCHKIE, IPH HCM HIIH B €TI0 XXHIIHINC 06HaPY)K6HIJI SIBHEIC CJICIIBI MPECTYIUIEHNAT U T.H.).

HpOBCpr[ 0DOCHOBAHHOCTS IIOOO3PEHHA B MMPHYACTHOCTH JIHIA K COBCPIICHHOMY HPECTYIIIICHHKY, CYI
HE BIIPAaBC BXOOUTH B 06CY)KII;GHHG BOIIpOCa O BHHOBHOCTH JIHIIA. He IIpenpenas BOIpoca 0 BHHOBHOCTH, CY
AOKCH NpPOBEPUTH, HMEIOTCA JIH B IIPEACTABIICHHBIX MAaTEpHAIAX CBCACHHA, KOTOPEIC AOCTATOYHBI I
NIOAO3PEHUA IUTIA B COBCPINCHHH IIPECTYIINICHH A,

5. B xagecTBe oCHOBaHHIt JJia H36paHHH B OTHOIICHHH 06BHHSI€MOI‘O, mogo3peBacMoro, INoICYauMoro
3aKNMKOYEHHA  IToJ  CTpaXy MOI'yT OBITE npHu3Haubl TaKHE Q)aKTH‘-ICCKHC OGCTOS\ITBJIBCTB&, KOTOPEIC
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CBHCTEIBCTBYIOT O PEalbHOM BO3MOXKHOCTH COBEPINCHHS UM AeHCTBHE, yKasaHHEIX B cTaThe 97 YIIK PO, u
HEBO3MOXKHOCTH 00ecTedeHns HAIJIeKallero X0/[d YTONIOBHOTO CYAONPOU3BOACTRA IOCPEICTBOM NPHMEHEHH
B OTHOUIEHHH JIMIIA HHOM MEpBI IPecedeHusl,

B 4acTHOCTH, O TOM, YTO JIHIIO MOXET CKPHITECA OT JO3HAHHUS, IPCABAPUTENLHOTO CHEACTBHSA WIH Cya
Ha IICpBOHAYAIBHBEIX OSTalaX MPOM3BOACTBA IO YrOJIOBHOMY JIEIy MOXKET CBUJIETENILCTBOBATh TIKECTH
TIPEABABICHHOT0 OOBMHEGHHS ¥ BO3MOXHOCTE HAa3HAYCHHS HAXa3aHWsd B BHJEC JIHINEHHS CBOOOMBI Ha
JUIMTENBHBIA CPOK JHO0 HapylieHwe IHLNOM paHee H30OPaHHOH B OTHOIIEHHHM €r0 MEPH MPECEYCHHs, He
CBA3aHHOH C JTHINEHHEM CBOOOJBL. O TOM, UTO IHII0 MOXKET CKPBITECA 3a FPaHHIEl, MOJKET CBUIETEILCTBOBATS,
HanpuMep, pojiaxka IPHHAANEIKAIIEro eMY Ha IIpaBe cODCTBEHHOCTH HMYINECTBA HAa TeppUTOpHH Poccuitckoii
Denepanny, HauMYHe 3a PyOeKOM HCTOUHHMKA JOXO[A, CYINECTBEHHBIX (WHAHCOBBIX {HUMYINECTBEHHBIX)
PECYPCOB, HATHYME IPaXkAaHCTBa (TIOJNAHCTBA) HHOCTPAHHOrO I'OCYNAPCTBA H OTCYTCTBHE YV TAKOIO JIHIA B
Poccuiickoit @emepauy MOCTOIHHOTO MECTA JKHTEIBCTBA, pabOTHI, CEMbH.

OcHOBaHHEM MONAraTh, YTO ITHIO MOXET NPONOIDKATh 3aHHMATHCA TPECTYIHOH JIeSTENLHOCTHIO,
SIBJIACTCS, B YACTHOCTH, COBEPIIEHME UM PAHEE YMBILIUIEHHOTO IPECTYINICHHAS.

O ToM, 4TOo OOBHMHSEMEIH, MOZO3PEBAEMBI MOMKCT YIPOXATL CBHAETENO, HWHEIM Y9aCTHHKAM
YTOJIOBHOTO CYIONPOH3BOJACTBZ, YHHYTOXHTEH JOKA3aTEIBCTBA JHOO WHEIM IIYTEM BOCIPENATCTBOBATH
IIPOH3BOACTBY IO YrONIOBHOMY HENY, MOTYT CBUACTENLCTBOBATh HAHYHE YCTAHOBJIEHHEIX YIPO2 HACHIHEM CO
CTOpOHBI OOBHHAEMOTO, TIOIO3PEBAEMOTO, €T0 POACTBEHHHKOB, WHBIX JIHL, NPELIMKEHHE YKA3aHHBIX IHI
CBUIETENSIM, [IOTCPHEBIINM, CIICIHAINCTAM, KCIepTaM, HWHBIM YYACTHHKAM YTOJIOBHOTO CYIOMPOH3BOICTRA
BBITQJl MaTCPHAIBHOIO M HEMATEpHAIBHOIO Xapakrepa ¢ UeNnbpio GanbcHUKalHH JO0Ka3aTelbCTB [0 Jely,

NpeAbsABIcHHE WOy OOBHHEHHS B COBEDINCHWH INPECTYIUIEHHS B COCTABC OPTaHH30BAHHON [PYIILI WM
IIPecTyIHOTO cOO0IIecTRa.

6. Ilpu paccMOTpeHHH XOJATaiiCTB 00 M3OPAHHMH B KAYEeCTBE MEpPhl NIPECEYEHHS 3AKIFOUYCHHS MO
CTpaxy CyAy HaIIeKUT YYHTEIBaTh OOCTOSTENLCTBA, YKazaHHbe B crarbe 99 VIIK P® — takecTn
MPECTYILUIEHH, CBCACHUS O JIMYHOCTH HO03PEeBAEMOro MM OOBHHAEMOr0, €r0 BO3pAcT, COCTOSHUE 3I0POBB,
CeMEHHOE IONOKEHUE, pol, 3aHATUH K Apyrue obcrosTenscTRa. K uncmy Apyrax o0CcTOSTENBCTE MOXET OBITH

OTHCCEHO, HAIIPHMED, COBEPIICHHE JIMIIOM MPECTYIICHHA B OTHOIICHUH YICHOB CBOCH CEMBH IpH COBMECTHOM
IIpOKHBAHHH.

7. OBpaTHTE BHUMaHHE Cy[OB Ha 3aKOHOJATENBHO MPeyCMOTPEHHBIE 0COOEHHOCTH IIPHMEHEHHA MCPEI
MPEecCUYCHUA B BHIEC 3aK/IIOUEHHS O] CTPaXy B OTHOIIEHHM IIOJO3PEBACMEIX H OOBHHSEMBIX B COBEpPIICHMH
IPECTYILICHHH B cepe IpeAlpIHAMAaTeILCKO B HHOM YKOHOMHYECKOH JesTelIbHOCTH.

Yacte 1' crarem 108 VIIK PD YCTaHABJIKMBAET 3alpeT Ha UPHMEHEHHE MephY NPECeUeHHs B BHIC
3AKJTFOYEHHS II0]] CTPaXKy TIPH OTCYTCTBAM ODCTOATENLCTR, YKa3aHHRX B IyHkTax 1—4 gactu 1 crareu 108 VIIK
P®, B oTHOmMEHUN TOJO3pEeBaEMOT0 HITH OOBHHSEMOTO B COBEPLICHHH B chepe SKOHOMHUIECKOH NesTENFHOCTH
TIPpECTYIUICHRH, IPEeNyCMOTPEHHBIX CTaThaMu 171-174, 1741, 176-178, 180-183, 185—1854, 190-199% YK Po,
Oe3 kakux-mad0 APYTrHX YCIOBHI, 2 B OTHOIIEHHW IIOJO3DEBAEMOr0 ¥IH OOBHHAEMOIO B COBEpIICHHH
TIPECTYIUICHHH, IPEeIyCMOTPEHHBIX CTaThIMHE 159-159%, 160 u 165 YK P®, — npu yclIoBHH, UTO 5TH
IIPECTYILIEHHS COBEPINEHEI B cepe MpeInpHHAMATENECKOM JeITeNEHOCTH.

B cBsA3H ¢ 2THM IIpH paccMOTpeHUH Bolipoca 00 H30paHHl MepHl IPecedeHus B BUJIE 3aKIIOUEHNs 1107
CTPaXXy B OTHOIIEHHH IIOJ03PEBAEMOTO HIH OOBHHAEMOI'O B COBEPIICHHHE IPECTYIUIEHHH, TpeAyCMOTPEHHBIX
crateaMu 159-159%, 160 u 165 YK PO, Cyd BO BCeX CIydasx HNOIDKEH IpOBEpUTh, B Kakoi cohepe
JIeSITENBHOCTH COBEPIICHO TIPECTYIINIEHHE.

8. Jlns paspellleHHs BOMpOca O OpPEANPHHEMATEIHCKOM XapakTepe AEATCIBHOCTH CyJAaM HalUIe)KHT
PYKOBOZCTBOBAThCH MyHKTOM 1 cTaThl 2 'K PD, B COOTBETCTBHY ¢ KOTOPEIM IPEIIPHHUMATEILCKOH SIBIIIETCS
caMOCTOSITENbHAsA, OCYINCCTBIgEMas Ha CBOM pPHCK JCSTEILHOCTh, HANpaBICHHAs HA CHCTEMaTHYECKOE
[ONy49eHHE TPHOBIH OT IOJNL30BaHHUA HUMYIIECTBOM, IPOJAXH TOBAPOB, BBIIONHEHHS paboT HIM OKa3aHWA
YCIIYT JIHIIAMH, 3aPErHCTPUPOBAHHILIME B 9TOM KaueCTBE B YCTAHOBJICHHOM 3aKOHOM ITOPSIKE.

Paspiacaute cynam, 910 IPCCTYIUICHUS, IPCIYCMOTPCHHBIE CTATHIMHU 159-1595, 160 u 165 YK P®,
CHElyeT CYMTAaTh COBEPIISHHBIMH B cdepe NpeANpHHHMATCILCKOM JEATENBHOCTH, €CIH OHM COBEPILCHBI
JIMIOM, OCYIIECTBISIONINM TPENIPHHUMATEILCKYIO NESTECABHOCTE CaMOCTOSTENBFHO WM YYacTBYIOINHM B
HPEAIPHHAMATENLCKOH EATENEHOCTH, OCYINECTRISAEMOH IOPHIWYCCKHM JIHIIOM, H O3TH IPECTYIICHUS
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HETIOCPEACTBCHHO CBA3aHBI ¢ YKA3dHHOH JEATENBHOCTHIO. K TakuM NHUaM OTHOCATCHS HMHAHBHAYAIBHEIE
IpeNpYHHUMATEIHM B CIydae COBEPINCHHS IIPECTYIUIGHHS B CBA3H C  OCYINECTBICHHEM HMH
NPEANPUHHMATCIECKOH — NEATENBHOCTH M (MJIH) YIpaBICHHEM [PHHAUICKAIIEM MM HMYIIECTBOM,
HCIONE3YEMBIM B LEMAX [PEINPHHUMATENBCKOR IEATENbHOCTH, 4 TakKe WIEHEl OPraHoB YIPABIEHHS
KOMMEPYSCKOM OPraHM3aliHH B CBA3H ¢ OCYIUECTBICHHEM MMV IOJHOMOYHME IO YIPABICHHIO OpraHM3aluei
100 NP OCYHIECTBIEHMH KOMMEPUECKOi Opranm3alMeii mpeJIpHENMATEIECKOM JeATeNbHOCTH.

9 Ecnu nuno nonospepaeTcs WM oOBUHAETCS B COBEPIIEHUH HAPANY C IPECTYIIEHHEM, YKa3aHHEM B
uactu 1' cTaTeyn 108 VIIK P®, gpyroro npecryrnenus, IpeaycMOTPEHHOrO WHOMH craTheit OcobeHHOH YacTH
YronosHoro Kozekca Poccuiickolt Deflepanuy 1 He HCKINOYAIOMETO PHMEHEHHE 3AKIFOUEHHS TIOK CTPaxy,
CyJl TIpYM HAIMYAH K TOMY OCHOBaHHH BIpaBe HM30paTh STy Mepy IpeceueHHs HE3aBHCHMO OT cepsl
ACATEABHOCTH, B KOTOPOH COBEPIIEHO NPYToe IPECTYIIIEHHE,

10. B ciydae ynoBneTBOpeHNs XONATAHCTBa CIEIOBATENS HIH NO3HABaTeNsd 06 M3OpaHHH B KaYeCTBE
MEpPHI MIPECECUCHMS 3aKIIOUEHHUS TIOA CTPAXY B OTHOIICHHH IOZO3DEBACMOTO WM OOBHHSIEMOIO, KOTODBIH
HMECT HCCOBEPIICHHONETHHX JETCH, NPYTHX MXIMBEHIER OO NIPECTApeNsIX poauTesei, HyKA4AIOMUXcA B
TIOCTOPOHHEM YXOAE, CyAy IpH HANPABJEHHH NOCTAHOBIEHHS JHMILY, BO3OYIMBIIEMY XOJATAHCTBO, CIEAyCT
00paTHIh BHEMAHWE Ha HEOOXOIHMOCTh Pa3pElIeHHS HM BONPOCA O NEpeiade yKa3aHHBIX JHI| HA NEPHOX
TIPHMEHCHHS] JAHHOH MEPHI MPECEUEHH HA NIOIECUYCHHE DIH3KUX POICTBEHHHKOB, POACTBEHHUKOB HIH APYIHX
11 TG0 TIOMEIEHHH HX B COOTBETCTBYIONINE JICTCKUE HITM COLUATBHEIC YUpeXkAeHH, €CIIM OHU OCTATIHCE 6e3
npucMoTpa M moMom (9acteb 1 crater 160 VIIK PO).

11. B ToM cryqae, koraa B XoaTalicTse CIeOBATeNs WK JIO3HABATENS CTABHTCS BONpOC 06 u3bpanuu
3aKIIOYCHHS O/ CTPaXy B OTHOIICHHH HECOBEPITEHHOJNETHETO MO03PEBAEMOr0 I OOBHHSIEMOTO, CENyET
WMETE B BHJY, YTO 110 OOIIEMY NpaBHily, YCTAHOBIEHHOMY 4acThio 2 ctated 108 VIIK P®, saxmodenre mox
CTPaXY B KAYECTBE MEDEI IIPECEICHHS MOJKET OBITH IPHMEHCHO B OTHOIIEHHH HECOBEPIICHHOETHETO, ECIH O
TI0Z03pEeBACTCA WIH OOBHHAECTCS B COBEPIIEHHH TSKKOTO MM 0c000 THIKKOTo npecTymienns. B cuny vactu 2
crareu 108 YIIK PO sra Mepa mpeceyeHus He MOXKET OBITh M30paHa B OTHONIEHMH He JocTHrmaero 18 mer
JHIA, TOA03PEBACMOT0 UM 0OBUHAEMOTO B COBEPIIEHHY IIPECTYILICHHI HEOOMBINOH TIKECTH.

B HMCKIIOUMTENBHBIX CIydasX, Kak €/[MHCTBEHHO BO3MOJKHOE B KOHKDETHBIX YCIOBHAX C Y4ETOM
0OCTOATENECTB COBEPIICHHOTO TPECTYIUICHHS U HaHHBIX O JIMYHOCTH, 3aKIIOYEHHE O CTPAXKy MOIKET OBITH
130paHO B OTHOINCHHM HECOBEPIICHHONETHETO, I[I0Z03PEBAEMOT0 JHO0 OOBHHAEMOTO B COBEpPINECHHH
NPECTYIUICHAS CPeMHed TspkecTH. [IpH 3ToM cyly HaiNe)KdT YIUTHIBATEH MOJOXKEHHS dacTH 6 ctaten 88 YK
P®, 1o cMBICHy KOTOPOH 3aKIMIOUEHHE O CTPAXY B KAUCCTBE MEPHI IPECEUEHU HE MOXKeET GBITh NPUMEHEHO B
OTHOIICHWH HECOBEPINEHHONCTHETO, HEe JocTurero 16 jer, I0J03peBacMoro HIH OOBHHAEMOrO B
COBEPIIEHUH IIPECTYIUICHAS CPEHEH THIKECTH BIEPREIE,

12. B cuny tpeGosanmii cratsn 423 VIIK P® npu permenuu Bompoca 06 U30paHHH Mephl IPECcEeUeHus B
OTHOHICHMH HECOBCPIICHHONETHEr0 TIOJ03peBaeMOro WM OOBHHAEMOro cyny cuexyer obcyxnaTe
BO3MOXHOCTL OTHaYH ero mox upueMorp. Mcexoas u3 KOHKpETHBIX OOCTOATENBCTB JENa W TSDKECTH
IIPECTYIUICHHS, C Y4€TOM JIAHHBIX O JIMYHOCTH HECOBEPINEHHOJNETHETO, YCIOBHI €ro KU3HH W BOCIHUTAHHL, a
TaKXe OTHOINEHMH ¢ pOOUTENsAMM cyAbe Ha ocHoBaEHMH cratbm 105 VIIK P® mamnexur obcyxknarh
BO3MOXHOCTh IIPUMEHEHHS TaKOil MepEl IIpecedueHHs, KaKk Mepeaya HEeCOBePINeHHONEeTHEero MOI TPHCMOTP
POAMTENEH, ONEKYHOB, TONCUATENICH MM JAPYTHX 3aClyKUBAIOIUMX JOBEPHSA JIAIl, a HAXOMNAIIErocs B
CIELHAIU3APOBAHHOM IETCKOM YUPEXJSHHH — TOJ] TPHCMOTP JOJDKHOCTHBIX JIHI 3TOr0O yupexienws. [Ipu
OTKase B M30paHHH JaHHOH MeEphI NPECEeYeHHs B MOCTAHOBNECHWM JIOJKHBI GBITH YKa3aHBI MOTHBEI TAKOTO
peIIeHHS.

13. Ilpu paccmoTpeHuu xopnaraiictBa 00 H30paHWE B OTHOIICHWH JIHI[A, IIOHO3DEBAEMOT0 HIIH
0OBHHACMOTO B COBEPINEHHH NPECTYIUICHHS B HECOBEPIIEHHOJCTHEM BO3PACTE, B KAUECTBE MEPHI TIPECEUCHHS
3aKIIOYCHHS 0 CTpaXKy ydyacTHE 3aIUTHHKA B CyJeOHOM 3acclaHHMH B CHIY NyHKTa 2 gacTH 1 cratem 51
YIIK P® obssarensro. [Ipu 3T0M He MMeeT 3HAYEHHS, AOCTHT JTH OOBHHACMEIH, MOJO3PEBAEMBII K 3TOMY
BPEMEHH COBEPIIEHHOJETHA. DTO IPAaBUIIO OTHOCHTCS U K CIydasM, KOoTJa JIUIo 0OBUHICTCA B IPECTYIUICHUX,
OZHO B3 KOTOPEIX COBEPIIEHO HM B Bo3pacTe A0 18 1eT, a apyroe — nocie SJOCTHKECHAS COBEPIICHHOIIETHS.



[Ipaso Ha sammTy, peannsyeMoe B COOTBETCTBUY ¢ 4acThio 1 cratem 16 VIIK P®, upenycmarprpaer
BO3MOJKHOCTh y4acTusf B CyAcOHOM 3acelaHMH IPH PACCMOTPEHHH YKa3aHHOIO XOJATaiicTRa Hapsay ¢
3AI[UTHHKOM H 3aKOHHBIX IIPEACTABHTENEH HECOBEPINECHHONIETHErO (CTarhs 48, yacTh 1 crathm 426 VIIK P®).

14. Cynam HeoOXOmHMO HMETL B BHIY, 4TO U30paHHMe MEpHl IPECEYEHHS B BHJE 3aAKIOUCHUS NOX
CTpaXy Y MPOJUICHAE CPOKA €€ ACHCTBHA JTHILY, B OTHOINEHHE KOTOPOTO IIPEIONATaeTCs HAllPaBIICHHE 3a1poca
Poccuiickoil Pepepanuu o Belade Hiu Poccniickolt Geneparpeit yixe momyden TakoH 3anpoc, peryupyroTes
4acTeIo 2 cTaTh 97, crathamu 108, 109 u 466 VIIK PD. Tips mpuMeneHHH 9THX HOPM K YKA3AHHOH KaTeropuu
JHO CNENYeT YUUTHIBATh pasbicHenus, fannele [lremymMom BepxosHoro Cyna Poccuiickoit @enepanpu B
noctanosieHuy oT 14 moHa 2012 roma Ne 11 «O npaxtuke pacCMOTPEHHS CyJaMH BOHPOCOB, CBA3aHHEBIX C

BRIIAYCH JIMI[ JIS YTOJIOBHOTO IPECICHOBAHHS WNH WCIOJHEHHS MPHIOBOpa, a TAKXKE OepefaueH IHI[ s
OTOBIBAHNS HAKAZAHHIY.

15. PaccmarprBas xofaraiictso 00 M30paHHH B KaUecTBE Mephl MIPECEUECHHs 3aKIOUCHHUS O CTPAKY,
CYA HOOJDKEH IIPOBEPHTH, NPHIOKEHB! JIM K HEMY KOMHH NOCTAHOBICHHM O BO3OYKASHHH YTOJOBHOIO JIENa H
NpHBIEYEHHH JIHIIA B Ka9ecTBe OOBHHAEMOr0; KOHHH IPOTOKOJIOB 3alepiKaHus, JOIPOCOB [ON03PEBAEMOTO,
OOBHHACMOTO; HHBEIE MAaTePHANEI, CBH/CICIBCTBYIOIEE O NPUYACTHOCTH NHIA K IIPECTYIUICHHIO, a TAKXKe
cBelicHus 00 yJacTHH B JeNe 3allUTHHKA, NOTEPHEBIIEro; MMEIOIUecs B JENe JaHHbIE, TOATBEPKIAIONIHE
HeOoOXOAHMMOCTh H30paHWs B OTHOLICHHH JIALA 3aKIOYEHWS II07 CTpaxy (CBEICHHS © JIWYHOCTH
HOJ03PEBACMOr0, OOBHHAEMOrO, CIPaBKH O CYAMMOCTH W T.I.) H HEBO3MOXXHOCTh H30paHHA HWHOH, Gonee
MACKOH, MEPEI TpeceyeHHs (HaprMep, IOMaIIHero apecTa uiH 3anora) (gacts 3 craten 108 VIIK PO).

Eciu npH paccMOTPEHHH TAKOTO XON@TafCTRa OMHOM W3 CTOPOH 3asBIEHO XOAATAKCTBO 00 OTIOXEHHH
cyZebHOro 3aceaHust JUIs MPEACTABICHHUS OIONHHUTENBHEIX [OKA3aTENLCTB ODOCHOBAHHOCTH — HIIM
He0OOCHOBAHHOCTH H30paHus MEpHl IPecevueH s B BHJE 3aKMOYCHUA HOX CTPaXy, CYAbs 0OCYXKIaeT Takoe
XOJaTalCTBO B CyneDHOM 3acelaHdH C YJ9acTHEM CTOPOH H B CIy4ac €ro YAOBIETBOPCHHS NPH HANHYIHH
OCHOBAHHH, YKa3aHHBIX B NyHKTe 3 4dactd 7 crared 108 YIIK P®, BRHOCHT [TOCTAHOBNEHHE O IIPOJJICHHH
CpoKa 3ajiepkaHus He Oolee 9eM Ha 72 4aca M YKa3BIBAeT ATy W BpeMs, O KOTOPHIX MPOJJIEBAETCS CPOK
sagepkaumsa. [Ipy npoeeneHun noBTOpHOTO cCynebHOro 3aceiaHus Cynes Bo3o0HOBISET cyacOHoe
pasduparenscTBo (wactm 1 u 2 cratem 253 VIIK P®) w ¢ ygactaeM CTOpPOH HAa OCHOBE HMEIOIIHXCS
MAaTEpHANIOB, BKIIOYas BHOBb IIOCTYNIHBIINNE, BEIHOCUT pemeHre o0 m30paHWH B OTHOHMIEHHH ITOAO3PEBACMOTO
HIIH 0OBHHAEMOTO MepH! IpeceteHns ub0 06 0TKa3e B yIOBNCTBOPCHHH XOJaTalCTRA.

B cny4ae oTkasa cynma B yEOBICTROPCHHH XojaTaiicTBa 00 M30paHHH B KaYeCTBE MEPEI IIpecedeHyst
3aKII0YEHUS O] CTpaXKy TIONO3PEBAcMEI, OOBHHSAEMEINR MOMNEXHT HEMEIJIEHHOMY OCBOOOIKICHHIO M3-TIO
CTPaXH BHE 3aBHCHMOCTH OT TOI'O, MCTEK 1M 48-9acOBOH CpOK ¢ MOMEHTA 3alepiKaHus, 3a HCKIIOYCHHEM
cyqast H30paHus CyJJOM MepHI [TpeceUeH s B BHAE 3alI0Ta.

16. Obmee mpaBuno, ycranoelneHHoe dacThio 4 crarte 108 u wacteio 13 cratem 109 VIIK PO,
COrTIACHO KOTOPOMY BOIpPOCH 00 H30paH#H 3aKMIOYEHHs IIOJ CTPAXy B KAYECTBE MEPHI IIPECEUEHHHA U O
TIPOMJICHUM CPOKa ee JeHCTBHS pacCMaTPUBAIOTCS CYAOM B cyleOHOM 3acelaHHH ¢ 00A3aTeNbHEIM YYacTHEM
[I0JI03pEBAEMOTI0, 0OBUHACMOT0, UMEET HUCKMIOUCHUS. B 4acTHOCTH, CyJ BHpaBe B OTCYTCTBHE JHIA:

a) IPUHATE perrerue 00 H30paHHM MEpPH IIPECEYSHUS B BUJE 3aKIIFOUEHHS MMOJ CTPaXy B OTHOUICHUH
00BHHEAEMOT0, O0BIBICHHOTO B MEXKAYHAPOAHLIH po3bIcK (4acTh 5 ctaThm 108 VIIK Pd);

6) u30pare DaHHYIO Mepy IpeceucHHs B OTHONICHWH He COACPIKAMIETrOCs NOJ| cTpakell oOBHHAEMOTO,
KOTOPBIH CKpBUICS OT cyAa (dacth 2 cratek 238 YIIK P®), nipu ycioBrH, UTO NAHHEIH (PaKkT ¢ JOCTOBEPHOCTHIO
YCTAHOBIEH CYO0M;

B) paCCMOTPETh BOIPOC O MPOANIEHUH CPOKA COAESPKAHHNS O CTPaXKEH B OTHOINEHHH HaxO4AIIerocs Ha
CTAITHOHAPHOH CYyINeOHO-IICHXHATPAYECKOH SKCIEpTH3e OOBHHACMOTO, TCHXWYECKOE COCTOSHME KOTOpOro
HCKIIOYaeT €ro JHYHOEe YdacTHe B cyJeOHOM 3acclaHuM, HIH IpH HAIMYHMH HMHBIX JOKYMEHTAIbHO
HOATBEPKACHHBIX 00CTOATENIBCTB, HCKIIOUAIOIIHX BO3MOXKHOCTE IOCTABICHHS OOBHHIEMOTO B €y, (HalpuMep,
KapaHTHHa B CICACTBEHHOM M30NIATOpPE, MOATBEPKAESHHOTO CIPABKOH CICACTBEHHOTO H30JITOpa) (dacts 13
crateu 109 YIIK PD);

T) #30paTh AAaHHYK) Mepy LIpeceqeHHs IPH PACCMOTPEHHH YrOIIOBHOro Jiejla B CyA€ BHIHIECTOsAIIcH
HHCTAHIMM, KOTZA OCYXJICHHBIH, NOMKHBIM 00pa3oM H3BENICHHEBIH O Jare, BpeMEHH M MECTe CyAebHOro
3acelanusd, OTKAa3ancs OT yYacTHA B 3aCEJaHUH Cya, KOTOPEIH H30HpaeT 3Ty Mepy NpeceueHus.



6

IIpu paccMOTpeHMM CyIOM IIEPROH HHCTAHUMHE BOIPOCOB 00 M3OPaHWH 3aKIOYEHMS IO CTPAXY H O
IIPOUIEHAH CPOKa NCHCTBHS STOH MEPEI IPECEYEHHUS B OTCYTCTBHE TIO03PEBAEMOT0, 0OBHHIEMOTO B CyReOHOM
3ace/laHAH 00A3aTENFHO YUACTHE 3aAIUTHHKA,

Paccmotpenue Bompoca o Mepe TpecedeHHS B OTCYTCTBHE JIHIA, B OTHOIIEHHH KOTOPOTO peIlaeTcs
YKa3aHHBEA BOIIPOC, HE IPENATCTRYET 00KAIOBAHKIO 3THM JTHLOM Cye0HOr0 pelreHuMs.

17. Tlo cMmicny wactu 4 cratem 108 VIIK Pd, 00s43aHHOCT: OpraHM3alMH JOCTABICHUI
IIO/I03PEBAEMOr0, OOBHHAEMOro B CYJ, IS H3GPAHAS MEPEI IPecedeH s BO3NATaeTCs Ha JIAMO, B IPOH3BO/ICTRE
KOTOpPOro HAaXOAWTCA YrojoBHOE 1eno. IIpH HEBO3MONKHOCTH paccMOTpeHHs XopataiictBa 00 H3GpaHHK
3aKIOYCHHS IIOA CTPAKY M INPUHATHA DEIIEeHHs I10 CYINECTBY XOJAATalCTBA BCICACTBHE HEXOCTABICHHS
II0JI03PEBACMOT0, OOBHHAEMOTO B CYH CYABS BO3BpAINAeT YKa3aHHOE XOIATANCTBO CIEIOBATENIO, NO3HABATEIIO
6e3 pacCMOTPEHMS, O YeM BEIHOCHT IOCTAHOBJIEHHE. BO3BpaieHHE 10 3TO¥ NpPHYMHE MATEPHAIOB HE
HPEISTCTBYET MOCIERYIOMEMY OOPalIECHHIO B CYJL C TAKAM X0OJATalCTBOM,

18. B Tex ciryvasnx, Korza Ipy pelmieHHH BONpoca 06 u3GpaHuy MEpHI IPECceUcHAS B BHAC 3aKMIOYEHHS
MOT, CTPaXXy WM O MPOANICHHH CPOKa COACPKaHMA IIOJ CTpakeH fBKa B cyAeOHOe 3acefiaHie 3ALMTHUKA,
HPHIJIAIIEHHOTO TIO/I03PCBaeMEIM MM OOBHHAEMEIM, €r0 3aKOHUHLIM NIPENCTABATENEM JIHOO IPYTHMH JTHIAMH
IO MOPYYEHHIO HIH C COIJIACHA IIOA03PEBAcMOro, OOBMHAEMOrO, HEBO3MOXHA (HANPHMEP, B CB3H C
3aHATOCTBIO B JPYroM CyneGHOM Ipolecce), a OT 3aIUTHHKA, HA3HAYEHHOr0 B NOpAAKe 9acTH 4 craren 50
YIIK PO, nopospeBaeMbIi HIH OOBHHSEMBIA OTKazajlcs, CyLY clueayeT BBIACHHUTH, SBISIETCH JIH
BOJIEM3BSBJICHHE [IHNA CBOOOJHBEIM WM AOOPOBONBHEIM W HET JH NPHYHH AN TPU3HAHHS TAKOTO OTKa3a
BBIHYXICHHEIM (HALpDHMED, B CBI3H ¢ MaTEPHANBHBIM IIOJIOKEHHEM, PACXOXICHHEM IO3HMIMH JIHIA H ero
3QIIMTHUKA) ¥ OPHYHHSIOIMM Bpel €r0 3aKOHHGEIM HHTEpecaM. YCTAHOBHB, YTO OTKa3 OT 3AIMTHHKA HE
ABISCTCH BLIMYXIEHHBIM H HE NPHYMHICT BPEl 3aKOHHBIM MHTEpecaM JIHIA, CYAbS TOce PazbICHEHUS eMy
MOCCACTBHA TaKoro OTKa3a BOPABE PACCMOTPETH XOJATAWCTBO 00 H3OpaHHU MepBl IPECEUEHHS B BHJE
3aKIHOYCHHS ITOJ CTPAXKy MM O MPOJICHHH Cpoka ee AeWCTBHA 0€3 YUacTHs 3aIMUTHHKA, 33 HCKIIOYCHUEM
CIIy4aeB, YKa3aHHBIX B IyHKTax 2—3, 4-8 wactr 1 crarten 51 VIIK PO.

Eciu e yyacTne 3aIMATHHKA B Cyj(eGHOM 3aCEHaHUM B COOTBETCTRBHM ¢ TpeGoBanusmMu ctated 51 VIIK
P® saenseTcs 0043aTeNbHBIM, @ NPHIVIALIEHHEBNH! [OJO3PCBACMBIM HIIH OOBHHSEMBIM 3allHTHHK, OyAydH
Ha[IeXKAEM 06pa3oM H3BEINCHHEIM O MECTE H BPCMCHH CYHAeOHOIO 3aCejlaHusi, B TOM YMCIE T0CPEICTBOM
CMC-coobuienys B ciyuae €ro COTTACHS Ha YBETOMIEHHE TAKUM CIIOCOOOM M IpH (PHKCanyH HaKTa OTIpaBKH
1 pocraBk CMC-nsBelnenus ajpecary, B CyJ HE SBHICS, TO JO3HABATEND WIIA CICHOBATENb B CHIIY 9acTH 3
crathd 16 1 yacTu 4 crarey 50 YIIK PO npuHmMaeT Mephl [0 HA3HAYEHHUIO 3ALIMTHUKA. B 9TOM ciyyae cynps
BBIHOCHT HOCTAHOBJICHHE O IIPOJICHHUH CPOKa 3a/IcPKaHUs ¢ YYeTOM IIONI0KeHHH myHKTa 3 yacTh 7 craten 108
VIIK P®. Ilocne HazHAYeHAS 3aIOMTHHKA K YKA3aHHOMY B IIOCTAHOBICHHH CPOKY CYIbs ¢ Y4aCTHEM CTOPOH
paccMaTpHBaeT X0AaTalCTBO II0 CYIECTRY.

19. TIpenycmoTpennstit wacteio 4 crater 108 YIIK P® nmepeueHs JHI, HMEIOIIHX TIPARO YYACTBOBATH B
cynebHOM 3aCeaHKH, He SBIACTCS HCUCPIIBIBAIOIIIM.

Hcxons w3 cMbIcia IIONOKCHHEH, comepkammuxcs B crarbax 19, 42, 45, 108, 123 VIIK PO, xorna
pellleHHeM BOTIpOCAa O Mepe TpecedeHus 3aTPardBalOTCH 1PARa M 3aKOHHBIE MHTEPECH! [IOTEPICBIIEro, B TOM
YHCJIC CBAZAHHEIC ¢ HEOOXOMMMOCTEIO 3alIMTHl €ro JTHYHOH 0e30MacHOCTH OT BO3MOJKHBEIX YI'PO3 CO CTOPOHBI
[IOJI03PEBAEMOT0, OOBHHAEMOIO HJIH ¢ OOECIeUeHHEM BO3MEHIEHHS NPUUMHEHHOTO IPECTYIICHHEM Bpena,
NOTEPNEBIINHH, €ro NpeNCTaBUTENh, 3aKOHHBIA HPEACTABHTENL BIPABE JOBECTH JO CBEIACHHS CYIA CROIO
MO3UIIHKD OTHOCHTENBHO W30paHMS, NpOJICHHS, M3MEHCHHS, OTMCHBI MCpEl IIPECEUEHHMS B OTHOINCHHHU
IOJI03PEBAEMOTO HITH 00BHHIEMOTO, a Taloke 00KaloBaTh cyAebHoe peleHue.

IloTepniepiimmii BIipaBe THYHO YYACTBOBATE B Cy/eOHOM 3aCeliaHid WK JIOBECTH JI0 Cyda CBOIO
[TO3HIHIO Yepe3 NpeACTaBUTENsT MU 3aKOHHOTO MpescTaBuTeNs, Vcxons u3 nonoxennit yacti 6 craten 108
YIIK PO sasuemuMcad B cyne0HOe 3aceiaHyMe MOTEPHCBHIEMY, €0 HPCHCTABHTEINO WM 3aKOHHOMY
IPENCTABUTICIIO CYHN MHODKEH pPashiCHUTIb HX TpaBa H 00A3aHHOCTH ¥ 3aClIyIIaTh WX MHEHHE IO
paccMaTpuBacMOMY BOIIPOCY.

B cooTBercrBuM ¢ wacTsio 1 cratbu 389 VIIK P DOTEPIIEBLINI, €r0 NPEeACTABHTEND, 3aKOHHBIH
IPEACTaBUTENE BIlpase o0xanoBaTh cyleOHOe peleHHe O Mepe IpeceueHHS B OTHOINEHHH HOJ03PEBacMOT0
AT 0OBHHACMOIC HE3aBHCHMO OT TOTO, IPHHEMANIH JTH YKa3aHHbIE JIUIA YIacTre B CyaeOHOM 3acelaHuH.
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20. B ciyqae 3anepxannd B mopsaake crareit 91 u 92 VIIK PO nuna, 06baBIEHHOTO B PO3BICK, CYE 110
MECTY €ro 32/CpKaHug BIpPaBE PacCMOTPETh XONATalicTBO 00 W30paHMM B OTHOINEEMH TAKOrO JHMIA MEphI
TIPECEYCHH B BUIE 3aKTIOUEHHS MOJ cTpaky. LIpH 5TOM Cy)( JOJDKEH pacmonararh KOMHAMH MOCTAHOBJIEHHS O
BO3OYKICHHH XOjaTalcTBa 06 H3bpanud MEpsl MPECCUCHUS B BUJIE 3aKIIIOYEHHS TI07] CTPaXKy H MaTEpHaloB,
ITOATBEPIKJIAONIMX €ro0 ODOCHOBAHHOCTE, HAJISKANIS YAOCTOBEPEHHBIX PYKOBOHHTENEM CIIEICTBEHHOTO
OpraHa WM HAYalBEHEKOM OpTraHa JO3HAHMS J00 HavalbHHKOM IIONPA3sfCiICHUS NO3HAHHSA HIIH WO MecTy
3a[CPIKAHEA [TOA03PEBAEMOr0 HIIM OOBHHAEMOro OO CIENOBATENEM HIIH JO3HABATENIEM, B TIPOW3BOJICTBE
KOTOPOTO HAXOIUTCA YIOIORHOE JEIIO.

21. llo emmicay cratsu 109 VIIK PO, cpoxu comepanns 101 CTPAKEH HCUHCASIOTCS CYTKAMH H
mecsiamu, Mexons u3s nomoxennit gacteit 9 u 10 ykasanHoH CTAaThH TEYEHHE CPOKA COASPIKAHHS MO/, CTPaXKEH
HauHMHACTCA B JEHB 3aKIMOYEHHS IMIA 107 CTP@KY Ha OCHOBAHHH cyneOHOro pemeHus o0 w3bOpamnn
3AKIIFOUEHHS MO CTPAXY B KaYECTBE MEPhI ITpeceueHUs (Jac 3aKUI0YERN JIANA TI0]] CTPAKY B KA4CCTRBE MEpEI
IpeccUeHHA BO BHMMAaHKE He IpHHEMaeTcs). MeTekaer cpok B 24 yaca MOCHEIHMX CYTOK CPOKa HE3aBHCHMO OT
TOTr'0, IIPHXOAMTCS JIH €T0 OKOHUaHUe Ha pabouuii nii Hepabouuil IeHb.

22. IIpu u30paHuy Meph! NpecedeHns B BAIE 3aKIIOUCHHA O, CTPaXKy, a TAKXKe [IPH MPOIJICHHH CpOKa
€e JCHCTBHS CyOy CIEAYeT OUPENEIATE HE TONBKO IPOJOKUTENBHOCTh NEpHOAA  COJCPIKAHHS
[OZI03PEBAEMOT0, 0OBHHAEMOTO MO CTpakeil, HO M JIATY €ro OKOHYAHHI.

Jnsg MpaBMIIBHOTO YCTAHOBNECHHS NATHl OKOHYAHHS CpPOKAa COAEPXKaHMsA TOA CcTpaxel HeoOXoaumo
YYHTHIBATH N070XEHHS 9acTh 10 ctaten 109 VIIK PO, B cOOTBETCTBHE ¢ KOTOPBIMH B CPOK CONEPIKAHHMS MO
CTp&XeH 3aCYHTEIBAETCS BPEMS: Ha KOTOPOE JIHIO OBLIO 3a/IepXKaHo B KAUeCTBE IIOA03PEBACMOTO; JOMAIIHETO
apecTa; OPHHYAMTEIBHOTO HAXOXICHWA B MEIMIMHCKOM MM [ICHXHATPHYECKOM CTAIlHOHApE IO PENICHUIO
CyZa; B TCUCHHE KOTODPOIC JIMIO COACPXKANIOCh NIOX CTPaXKeHd Ha TEPPHTOPHHE HHOCTPAHHOIO IOCYIapcTBa IO

3alpocy 00 OKa3aHWM NPaBOBOM MOMOIIM MM O BEIZade ¢ro Poccmiickoif Memepalmd B COOTBCTCTBHH CO
crateeil 460 VIIK PO,

23. Cogepxanue T0Z03peBaEMOT0, OOBHHASMOTO TIO) CTPAXEH I10C/Ie HCTEYEeHus cpoka (B TOM YHCIE
MPOJJIEHHOTO B COOTBETCTBMH co cTatbed 109 YIIK PO®) mpensapuTenpHOro 3aKmoueHHI HEAOILYCTHMO.

B toM cnyyae, xoraa ¢y U3MeHHII MEpPY TIPECEUYESHMS B BHJIE 3aKIIOYCHHS N0 CTPAXKY Ha HHYIO, Oojee
MATKYH), MEPY IIPECEYEHNS, IO MOUICIKUT OCBODOKICHHIO H3-TIOH CTPAXKH:

HEMEJTIEHHO — €CTIM 3aKMIOYeHHe TOJ CTpaXy 3aMeHeHo 0ol ApyroH, 2a WCKIIOYEHHEM 3aNora,
MEpOH IIPECEUCHMSA, HE3ABUCHMO OT HCTEUEHHS paHee YCTAHOBIEHHOIO CPOKa 3aKIIIOYEHH IO CTPaNXy;

fI0 BHECEHHH WM niepenade 3aiora (vacts 8§ crareu 106 YIIK P®) — ecnu 3akmoueHue nox cTpaxy
3aMCHEHO 3alIOrOM, IPH YCIOBHH COONIOACHHS CPOKa BHECEHHS WIIH IEpE/ladd 3allora, er0 BHAA M pasMepa,
YCTaHOBJICHHBIX B CyJIcOHOM pCLICHHH.

24. 1lp¥ MPOIUICHHH CPOKA COAEPIKAHKSA IO CTpakell Ha o0 CTajMy IIPOU3BOICTBA IO YTOIOBHOMY
Jeny cy/iaM HeOoOXOAHMO HCXONMTE M3 HANHYMHS HIH OTCYTCTBHA Hd MOMEHT PacCMOTPEHHS JaHHOTO BOIPOCa
ykazaHHeIX B cTarbe 97 VYIIK PO ocHoBaHHWii, KOTOpBIE IOKHBEI IMOATBEPKIATECS JOCTOBEPHBIMH H
KOHKPETHRIMH CBEASHHAMH W JOoKa3aTenbCcTBaMu. KpoMme Toro, Cyny HaANeXHT YYHTHIBATE OOCTOSTENBCTRA,
ykazagHele B cratbe 99 VIIK PO, u gpyrue oOctosTennciBa, OOOCHOBBIBAIOIIME INPOAJTICHHE CpOKa
TIPUMEHEHUS MEPEI IIPECEYEHHS B BHJIE 3AKITFOUSHHS IO CTPAXKY.

IIpu sToM HEOOXOMMMO HMETH B BHJLY, 9TO T€ OOCTOSTENhCTBA, HA OCHOBAHWM KOTOPBIX JIMIO OBUIO
3aKII0OYCHO TIOJ CTPAXY, HE BCETIa SIBILIOTCA JOCTATOYHBIMHM JUIS IPOJUICHHS CPOKA COACPXKaHHS €ro IIOA,
crpaxeii. Hanpumep, Hanwume 000CHOBAHHOTO MOJO3PEHHS B COBCPINCHMH NHIOM IIPECTYIUICHHS
ONpEAEICeHHOH KaTeropHH fABISETCA ONPENSIAIONIAM YCIOBHEM 3aKOHHOCTH IIpH  YEPROHAYAIILHOM
3AKITIOYEHUY €ro MOJ CTPaxy, OJHAKO 10 IPOMECTBHH BPEMEHH OHO mepecTacT OBITh J0ocTarodHbmM. Cyiy
HaJICKHAT YCTAaHOBUTH KOHKPETHEIC OOCTOSTENHLCTBA, CBHCTEIBCTBYIOMHE O HEOOXONHMOCTH JanbHeHInero
COAEPHKAaHU OOBHHASMOTO 1O CTPAXKCH.

TsoKecTs IpembABIEHHOTO OOBHHEHMSI ¥ BORMOXKHOCTL Ha3HAUEHHA IO IPHUTOBOPY HaKazaHUSA B BHJIE
AHIIEHUS C¢BOOOJLI HA JUTHTENHHBII CPOK HA IIEPBOHAYANBHBIX JTANAX [(POU3BOACTBA II0 YIOJIOBHOMY JICIY
MOTYT CIIy’)KHTH OCHOBaHMEM JUIs 3aKIIOYEHHS MOJI0O3PEBAEMOro MM 0OBHHSEMOTO IIOJ CTpaXKy BBHIY TOTO,
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4TO OH MOXKET CKPBITECH OT JO3HAHMSA, NPEABAPUTEIBHOrO ciaeacTsus, ONHAKO B NajbHEHIIEM OIHH TOJIBKO
3TH OOCTOSITENIBCTEA HE MOTYT IPH3HABATHCH JOCTATOUHEIMH JUISl HPOJUICHHS CPOKa NEHCTBHS JAHHON MEpHI
IIPECEYCHHS.

B03MOXKHOCTE BOCHPEIATCTBOBAHKMS [POH3BOACTBY IO YIOJOBHOMY [ely HA HAAILHEIX JTANAX
NPCABAPHUTENBHOIO PACCICHOBAHAS MOXET CIIYXHTh OCHOBAHHEM JUIS DEIICHHS O COMCPKAUMH ODOBHHSIEMOTO
moj, cTpaxed. OZHAKO TOCNE TOrO KaK BCE JOKAasaTeNbCTBA COOpaHBL, 3TOT (AKT IOANCKAT YYETY B
COBOKYNHOCTH ¢ APYTUMH oOcrosTenscTamd. CyA NOMDKEH IIPOaHaIH3UPOBATh WILIC 3HAYAMEE (DAKTOPEL
TaKMe, KaK Ppe3yNbTaThl DPacCIefOBaHud HIH Cy/eOHOro pasOHpaTenbCTBa, JTHYHOCTH MOO3PEBAEMOTO,
OOBHHAEMOTO, TIOJCYJHMOIO, €r0 IIOBEJIEHHE N0 W IIOCHE 3aJepiaHus, W JIPYrHe KOHKPETHEIC NAHHBIE,
0GOCHOBBIBAIONME JA0BOJI O TOM, WTO JIMIO MOXKET COBEPIIUTE NeliCTRAS, HANPARICHHBIE HA (DATECHMHKAIIIO
UITH YHUYTOXXCHHE JIOKA3ATENHCTB, HWIHM OKa3aTh JABICHWE HA YYaCTHHKOB YrOJOBHOTO CYAOIPOH3ROICTBA
7100 MHEIM 00Pa30M BOCHIPENATCTBOBATh PACCICNOBAHAIO IIPECTYILIEHAS HIIM PACCMOTPEHHIO JIENA B CYIE.

25. lpwn paccMOTpEeHHH XOJATaHCTR O IPOUICHAN CPOKa COIEPXKaHHs OOBMHAEMBIX HOM cTpaxel cymy
CIIEAYET NPOBEPATh 00OCHOBAHHOCTh JIOBOJOB OPraHOBR IIPCABAPHTENHHOTO Paccie0BAHMS O HEBO3MOKHOCTH
CBOCBPEMCHHOTO OKOHYAHMs paccienoBaHus. EcnH XopmaraifcTBO O IPOANEHHMH CPOKA COACPIKAHUS MO
Crpaked BO3OyKIaercs mepes] CyOOM HCOZHOKDATHO M II0 MOTHBaM HEOOXOFHMOCTH BBINIOJIHEHHS
CTIEICTBCHHEIX JEHCTRHM, paHee YKA3aHHBIX B NPE/LIIYLIIHX X0JaTaifCTBax, HAMIENUT BEISCHSTh IPHIHHbL, TI0
KOTOPLIM OHH He OBUIH IPOH3BCACHEL

Ecmz mpu paccMOTpeHEH Takoro XojaraiicTea OyNEeT yCTaHOBICHO, UTO CHECTBEHHEIE ACHCTBHA HE
Oruty mpom3BeNeHB! H3-32 HedddhEKTHBHOH OpraHM3alMK NPeIBAPHTENHLHOTO PAcCIE/IOBAHMUS, 3TO MOXKET
ABATBCS ONTHHM 3 00CTOATENLCTB, BJIEKYIIMX OTKA3 B YAOBICTBOPEHHH Xoj@raiicrsa. Kpome Toro, B ciryuae
#ed((PEKTUBHOCTH OPTaHY3AIMK IIPSABAPHTENLHOTO DPACCIE/IOBAHMA Cyly HeOGXONMMO pPEarHpoBaTh Ha
BBISIBJICHHEIE HAPYIHEHNS [TyTEM BEIHECCHHS JACTHEIX IIOCTAHOBJICHHI.

Cama mo cefe HeoGXONMMOCTE JaNlbHERIEro MPOU3BOICTBA CIEACTBCHHEIX MCHCTBHIL He MOKET
BBICTYNIaTh B KAYECTBS CAMHCTBEHHOIO M JOCTATOYHOIO OCHOBAHHA I TPOANEHHS CPOKA COAEPMKAHHS IIOJ
crpaxedl. B xaxpom ciywae pemeHre cyfa O HPOMICHHH CpOKa CONEPHKAHHA OOBHHSAEMOTO MOJ cTpaeit
ZIOJDKHO OCHOBBIBATHCS HA HOBBIX (PAaKTHYECKMX JAHHBIX, I[TOATBEP)KAAIOIIMX HEBO3MOYKHOCTE OTMEHBE,
HM3MEHCHHS MEPHI IPECEYECHH H HAIMIHE NPETYCMOTPEHHBIX 3aKkoHOM (cTathsa 97 YIIK P®) ocnopanmit o ee
JanbHEeHIero npuMeHeHH.

26. B coorserctBun ¢ uacteio 7 cTateu 109 VIIK PO cyx mopase mo XofaTaHCTBY CIEAOBATENS
IIPOJIATE CPOK COZCPXaHHA OOBHHSIEMOIO IOX CTpaXed JI0 OKOHYAHHS O3HAKOMIICHHS OOBHHAEMBIX H HX
3aMIMTHUKOB C MATepHalaMH YTOJIOBHOTO JIeNa ¥ HANpABJICHHS IPOKYPOpPOM Jela B CYZ, €Cl IIocie
OKOHYAHHS OPEABAPHTENLHOIO CIENCTBUA MATEpHAbl YTOJIOBHOTO JeNa TPeINbSBIeHBl OOBHHIEMOMY H €r0
3alUTHUKY HE mosgHee 4yeM 3a 30 Cyroxk JO OKOHYAHHS IIPEAENbHOr0 CpOKa CONEPIKAHHS IIOJ CTpaxei,
YCTaHOBNEHHOTO JacTsaMHu 2 ¥ 3 crare 109 VIIK P® (cootBercTBenHo 6, 12, 18 Mecsues). [Ipu paccMoTtpenun
TAaKOr0 XOJaraWcTBa CyOy CIEAyeT MpOBEPSTh OOOCHOBAHHOCTH MJOBOJOB OpPTaHOB IIPCABAPHUTEIBHOIO
paccIcIoBaHus O HEBO3MOXKHOCTH CBOEBPEMEHHOIO O3HAKOMIICHHS 0OBHHAEMOro ¢ MaTepHallaMi YTOJIOBHOIO
Jiena 110 OOBEKTHBHBIM NMPHYHAHAM, BRIICHATE IPHYMHEI HEO3HAKOMIIEHHS er0 ¢ MaTepHaliaMH JIeNa B HONHOM
00bEME, YCTAHABIHBATE, HE ABIAETCH JIH 3TO OOCTOATENHCTBO PE3YABTATOM He3(D@EKTHBHOM OpraHM3aili{
TIPOLECCa O3HAKOMIIEHUS OOBHHAEMOrO M €0 3allUTHHKA ¢ MATepHalaMd YrOJIOBHOTO JENa ¥ HE CBA3aHO JIH
OHO ¢ SBHBEIM 3aTATMBAaHHEM BpeMeHH OOBHHSEMBIM W €r0 3alIATHHKOM, BHIIONHCHBI JH B TaKOM CIydae
rpebopanus yacTh 3 crareu 217 VIIK PO,

O6paTHTh BEEMAaNUE CYIOB HA TO, YTO HEOOXOMMOCTE O3HAKOMIECHHS (IPOIOIDKEHAS O3HAKOMJICHHS)
¢ MaTepHaaaMy YroJOBHOIO JeNa He MOKET ObITh eJMHCTBEHHBIM W IOCTATOUHBIM OCHOBAHHUEM JUL IPOAIECHHAI
CpPOKa COREPIKAHMS I10J] CTpakell Kak B OTHOINCHHWY OGBHHICMOTO, HE O3HAKOMHBINETOCS C MAaTepHAIaMH
YTOJIOBHOI'O JI€Nla, TAK H B OTHOINEHWH JAPYTHX OOBHHIEMEIX IO HENIy, IIONHOCTBIO O3HAKOMEBIHHXCH C
YKa3aHHBIMH MaTepHAIaMH.

B xaxnom ciydae pemienne cyia o IpOIIeHHH CpoKa COACPKAaHHA 0OBHHSEMOTO IO CTPasKel JOIDKHO
0DOCHOBEIBATECS HE OJHHMMH JUING CCHUIKAMH HA HPOIOIDKAIONEECH O3HAKOMICHHE OOBHHSEMOTO H €ro
3AlMTHHKA C MaTepHagaMH aena, a GQakTHUecKuMH JaHHBIMH, TTOATBEPIKIAIOIIHME HEBO3MOXKHOCTE OTMEHHI,
H3MCHCHHA dTOH MEpPBI MpecedeHHs N HajaudHe IpeIycMOTpEHHEIX 3akoHoM (cTaTha 97 YIIK P®) ocuopauwmii
JUIS TanbHERIero ee ipuMeHEHHI.



27. Cynps BOpaBe pacCMOTPETh TONBKO TAKOE XONATAHCTBO O NPOANEHHH CPOKA COAEpKAHMS
0OBUHAEMOIrO HOJ CTpakeH, KOTOPOe BHECEHO C COTNACHs MOMKHOCTHEIX JIML, YKA3aHHBIX B 4acTax 2, 3 m 7
crateu 109 YIIK P®. Ecym cornacue Ha 3asBiCHHE XOJATaiiCTBA NAHO HHBIM JIMIIOM, CYIbi BO3BpAIlaeT
XonaTaifcTBo 6e3 paCCMOTPEHM, O 9eM BEIHOCHT HOCTAHOBIEHNE. BO3BpaIeHne 10 STOH PHUYMIHE MATEPHAIOB
HE NPenATCTRYeT MOCHAEAYIOIEMY BHECEHHIO XONaTaiCTBA B CY/I HOCIE YCTPAHEHHA JONYIIEHHOTO HAPYIICHHU.

Ecnu yronosHoe 1eno Bo30YKIEHO OJHAM JOJDKHOCTHBIM JIMIIOM, 8 XOAATAHCTBO O IPOIJIECHHH CPOKa
coNiepxaHuss OOBHHAEMOTO MOJ CIpauel BHECEHO APYTHM, CYABEC CIEAYET NPOBEPHUTH, NPHHSTO JH JAENO
IOCNIEIHAM K CBOEMY IIPOHM3BOACTBY. lIpM NpOH3BOACTRBE NpeNBAPUTEILHOIO CIEACTBHS CIEICTBEHHOM
Tpymmnoit HeoOXOMMO YUHTEIBATE OXOXKEHUS nyHKTa 7 yacTh 4 ctateu 163 VIIK PO o ToM, uTo pemenue o

BO30YyXHeHMH nepell cyoM xofaTaiicrea 00 H30paHHMEM MEphHl NPECEYeHHS MOMET OBITH MPHHATO TONEKO
PYKOBOJHUTENEM CIEACTBEHHOMN I'PYIIIEL

28. Wcxons u3 monoxenuii crareit 108 1 109 VIIK P® o BzanMoces2E ¢ gacTsio 1' crathn 110 VIIK
P® cyn He BupaBe H30paTh B KauecTBE MEPHI UPECEYCHHA 3aKIIOUEHHE MON CTPaXy B OTHOLIEHHH
TIOAO3PEBAEMOTO HITH OOBHHSEMOT0, IOJCYJHMOIO, 4 TAK)KE IPOJIUTh CPOK COJEPIKAHUS ero 10 CTpaxKei,
CCIIM Y JIMIA BEISBJIEHO NPENATCTBYIOIES COACPKAHMIO IOJ Crpaxel 3abolieBaHEE, XOTOPOE yOOCTOBEPEHO
MEIHIHHCKUM 3aKTIOYEHHEM 10 Pe3yNbTaTaM MEXHIHHCKOIO OCBHACTENLCTBOBAHMNI.

Taxoe  ocBuAeTEeNBCTBOBaHWE  COINACHO  [IpaBMiaM  MEIWIMHCKOTO  OCBHIETEILCTBOBAHS
MONO3PEBAEMBIX HMIH OOBHMHSEMEIX B COBEPLIEHHH IPECTYIUICHHH, YIBSpKACHHBIM IIOCTAHOBJICHHEM
IlpasutensctBa Poccuiickoit @enmepaumu ot 14 smsapa 2011 rogma Ne 3 (B peiakiuy MOCTAHOBIEHHS
IipasutensctBa Poccutickolt ®enepaumun ot 4 cenradps 2012 roga Ne 882), ocylmiecTBIseTcs Ha OCHOBAHUH
pemends jmua (opraHa), B IPOM3BOJACTRE KOTOPOI'0 HAXOIUTCS YTOJNOBHOE JENo, Jub0 HayalbHHKA MECTa
copepxauud nox ctpaxed (nm.2 m 3 [IpaBui). B cBsu3u ¢ 3tEM B ciydac 3agBICHHS XOAATalCTBA O
IPOBEJICHHY MEAHIMHCKOIO OCBHICTENBCTBOBAHUS HAa IIPSAMET HaNWYud Y OOBHHSACMOTO, IIOACYAHMOIO
3a00NcBanyd, BKIIOYEHHOTO B NEPEUEHb TDKENBIX 3a00NCBaHMM, MPEMATCTBYIONHX COAEPIKAHHIO €r0 IO
CTpaXeH, ¢yl BOpaBe HPHHATH DPEIIeHHEe O HaNpaBleHWH OOBHHIEMOro, MOACYAMMOIO Ha MEIWIIHHCKOE
OCBUJIETENBCTBOBAHKE B YCTAHOBIEHHOM TIopaAake. IIpy aToM B pellleHun cyny CllefyeT yKa3aTh, OCTaBISCTCS

JH paHee H30paHHas B OTHONIEHHH OOBHHAEMOTrO, HOJACYJHMOTO Mepa TpecedcHus 663 H3IMEHSHH U Ha KaKoH
CpOK.

29. Ecimi mpm pemmenun Bompoca 00 M30pandH B OTHOIIEHHH MOA03PEBAEMOro, ODBHIAEMOTO HIIH
IIOJCYAHMOTO MEPHI IIPECCUCHHS B BHAE 3aKIMIOUYEHHUS 11071 CTPAXKY WIH O TPOJUISHUH CPOKa COAEP)KaHHA IO
cTpakeli Oymer 3agpieHo XxoZaTaiictBo 00 O3HAKOMJICHHH ¢ MATEPHAIAMH, Ha OCHOBAHWHM KOTOPBIX
OpHHEHAMAETCS PEIICHHE, CYJIbi, HCX0Ad U3 NonoxeHuH qacth 3 ctathu 47 YIIK PO, ne Blpase 0TKa3aTh NHITY,
a TaKkKe ero 3allMTHUKY, 3aKOHHOMY ITpEICTaBUTENIO WK IIOTEPIEBIIEMY, €T0 IPEICTABUTEINID, 3aKOHHOMY
IpPefCTaBUTENIO B YAOBIETBOPCHHH TaKOro XoaraiicTra.

OspaxoMieHHEC ¢ YKa3aHHBIMH MaTepwaliaMM NPOBOJUTICK B pa3yMHbLle CPOKH, HO B TIpelenax
YCTAHOBJICHHOTO 3aKOHOM BPEMEHHM UL PACCMOTPEHHS CYIOM Xojaraicrea 00 mM30panHMM 3aKIOYeHHs 107
CTPAXY B KAYECTBE MEPHI IPECEUEHHUA WIH O IIPOJICHHUH CPOKa €€ AeHCTBHAL.

B ToM cimyuae, Korza IpH paccMOTPEHHM BOTIpOCA O NMPOANCHHM CpPOKAa COAEpKaHHA MOJ CTpakeit
OOBMHAEMEIM CCHUIACTCS HA HEHAJJIEXAINe YCIOBUS COAepMaHus Moj cTpaxel, MUy CIEAYEeT Pa3bACHUTD,
910 Kajo0Bl Ha YCIOBUS COJEPKAHMS TI0J[ CTpaKel paccMaTpuBaloTcd B MOPSIOKE TIPaXkTaHCKOTO
cynonpouzeoncTea. Bmecre ¢ TeM uadopMannd o6 yCIOBHAX CONEPKaHMsI 110 cTpaxeit MoxeT OBITh ydreHa
CY/IOM TIpH PACCMOTPEHHH BOIpOca O MPOAJICHHHM CpPOKa COAEpXKAHMSA ION CTPaXeH Hapiamy ¢ JpyrHMH
IAaHHBIMH, KOTOpBIE MOTYT CBHACTCIARCTBOBATHL O HEBO3ZMOXKHOCTh MNANBHCHIIEr0 COJASP)KaHMA JHIA IO
CTpaxKei.

30. Hcxons uz monoxenuit crareit 108 u 109 VIIK P® B cramusx nocyneGHOTO IOpOHM3BOJCTBA IO
YTOIOBHOMY JIEILy BOIIPOCHI 00 M30paHHM Meph! IIPEcedeHus B BHJIE 3aKIMOYEHH 0] CTPaXy H O IPOJICHAH
CPOKa COIEpKaHHs IOJ CTpakeH, 32 HCKIOYSHHEM CIIydaeB NPOANEHHs CpoKa coJepikaHMs II0J CTpaxeH Ha
cpok cBeime 12 Mmecsmer (wactk 3 craren 109 VIIK P®), paccmarpuBaioT CyAbH paiiOHHOro cyaa HiM
rapH¥30HHOIO BOEHHOIO CyJa HE3aBHCHMO OT IONCNEACTBEHHOCTH M BO3MOXHOH IOJICYIHOCTH
pacclelyeMoro Aeia, BHAA M YPOBHs OPraHa, IPOH3BOASMINErO NIPEABAPHTEIIBHOE PACCICIOBAHHE.
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Pemrenne 06 u3bpaHun Meps! IpecedeHHs B BHIC 3aKNIOYEHHA IO CTPaXy IPHHUMAET CYJ MO MECTY
IPOH3BOJICTBA IIPEJIBAPHTENFHOIO PACCIEIOBAaHES HIIH IO MECTY 3aiepKaHus IOZ03PEBAEMOr0, 4 O TIPOICHHH
CpOKa colepKaHus IO CTpaXed — CyZ II0 MeCTy NPOM3BOJCTBA NPEABAPUTENLHOTO PACCICAOBAHUA HIH 110
MeCTy COHepXKaHus OOBHHACMOTO IIOJ cTpaxel. B cmywasx, kKorga IpeaBapHTCIBHOC PACCICIOBAHHE MO
YFONOBHOMY JICIY IPOM3BOTHTCH CICACTBEHHBIM OPraHOM, 32HUMAIOMIAM B CHCTEME CIICACTBCHHBIX OPraHOB
TOJIOMEHHE BRINECTOAIIETO 110 OTHOLICHHIO K CIEACTBEHHELIM OpraHaM palfonHoro ypoess (4acts 6 crateu 152
V1K P®), xonaraficreo 06 m36paHuy Mephl IPecEeUeH s B BU/Ie 3aK/IIOUEHHS 10l CTPaKy JTHOO0 O IpOIICHAH
CpOKa COJep)KaHWsd MOJ CTpakeH paccMaTpuBaeT PaHOHHBIA CYJl, TAPHH3OHHEI BOEHHELA CyA IO MeCTY
HaXKIEHUS CIEICTBEHHOTO OpraHa, B IPOH3BOJCTRE KOTOPOTO HAXOAUTCS YTOJIOBHOE JIENO.

31. PaccMoTpenHe XonaTalicTe 00 H30paHuK B KAUeCTBE MEPHI TPECeYEH s 3aKIIOYEHHS 10 CTPAKY H
0 TPOJUICHWH CPOKa COAEPXKaHHs O] CTpaxel MPOBOXUTCA B OTKPHITOM CylneGHOM 3acemanunu. VcKimoueHue
COCTaBJIIOT CIYYaH PACCMOTPEHMs TAKHX XOJATalCTB B COOTBETCTBHH ¢ 4acThio 2 c¢rathi 228 YIIK PO ma
NPEABAPUTCIBHOM CIIYIaHMH M CIydad, yKasaHHBIE B 4acTH 2 cratem 241 VIIK P®, nHanpumep, ecimm
OTKPBITOC Pa3OUpATENIbCTBO YIOJOBHOTO Jeia B CYIe MOXKET MPHBECTH K PA3CIIALICHHIO TOCYIAPCTBEHHOM HITH
HHOH OXpPaHseMOH (eNepaIbHBIM 3aKOHOM TaHHB[, B TOM YHCIE TAWHBI CIEACTBHL, HA YTO JOJDKHO OBITH
yKazaHo B Xogartaiictse. IIpm paccMOTpeHuM XOZaTafiCcTBa B 3aKpBITOM cyJcOHOM 3acclaHuM Cyn 00f3aH

00€CIIeYHTE CTOPOHAM BOZMMKHOCTE OCYIIECTBHTH CBOM IPOIIECCYANLHLIE IIPABa, BLITEKAIOINHE K3 TIONOXKEHUI
crareit 108 u 109 VIIK P®.

32. B DOCTaHOBIEHHH O PacCMOTPEHHH Xojaraicrsa B mopsake crare 108 VIIK PO cyay ciemyer
JaTh OLCHKY 0O0CHOBaHHOCTH YIONO3PEHMS JIAIA B COBEPIICHAR MPECTYILICHHS, 4 TAKKe HATHYHIO OCHOBAHHKH
H CcoOMOJEHHIO MOpAAKa 3aiepkaHus mojo3peBaeMoro (crate 91 um 92 VIIK P®); namaumo
npexycMoTpennsx crarbeit 100 YIIK P@ ocHoBanmii mnnmsg u30paHHs Meph! NpeceueHus A0 TPeNbIBICHHS
00BUHEHHUA M COOIIOJCHMIO NTOPAJIKA €€ NPHMMEHEHHS; 3aKOHHOCTH M 0DOCHOBAHHOCTH YBEIOMIICHUS JIHNA O
ITOZI03PEHAR B COBEPINEHHN NPECTYINIEHHS B TIOPAAKE, YCTAHOBICHHOM cTatheit 223' VIIK P®; cobmomenno
mOpsAKa TPHBICYECHHS JIHIA B  KauecTBe OOBHHACMOTO M IPeOLSBICHHA €My  OOBUHeHwusd,
pernaMeaTHPOBaHHOTO rasol 23 YIIK PO.

B pemennn 06 u30paHuE 3aKIEOYCHHS TI0J CTpaXKy B KadeCcTBE MephI NpecedeHus THO0 O MPOIICHHH
CpOKa COJICPIKAHHSA IIOL CTpaKel MHOMKHEI OBITE yKa3aHbl MOTHEBI TOTO, II0YEMY B OTHOIICHHH
TIO/I03PEBAEMOT0, 0DBHHAEMOT0, IOACYAUMOTro HEe MOXKET OBITh NPHMEHEHA ANFTEPHATHBHAS 3AKIIOYEHHIO MO
cTpaxy Oonee MArkas Mepa MPECEUEHMs, Pe3yJBTATHI HCCIEAOBAHHS B CyAeOHOM 3aCeaHHH KOHKPETHBIX
00CTOATENBCTB, OOOCHOBEIBAIOIMX H3OPAHUE JAHHOM MEpHI [IPECEUCHHs WM MPOJICHHE CPOKa e¢ ACHCTBHS,
JIOKA3aTENbCTBA, TIOJTBEPKAAOIINE — HANMWU#Ae STHX OOCTOSTENBCTB, a TAKXKE OIEHKa CYAOM 3JTHX
00CTOATENHCTR H AOKA3ATENBCTB C M3JI0KCHACM MOTHBOB IPHHSATOTO PEIISHHUS.

VYkasaHHBIE OOCTOSATCNILCTBA K PEe3YNBTATBl HX HCCHENOBAHUS JIOIDKHB! OBIThL IPHBEACHEl B KKIOM
pelIeHHH 00 M30paHHy 3aKMOYEHHs 110J( CTPAXY B KAa4eCTBE MEpH! HpecedeHus b0 O NMPOATICHHH CPOKa
coAepKatus IoJ cTpakell BHE 3aBUCUMOCTH OT TOTO, B KAKOH CTaAWH CYIOIIPOU3ROJCTBA U B Kakol (opMe — B
BH/E OTJENbHOTO IIOCTaHOBJEHMA (OIpelcNcHHd) HIH B BHIE COCTABHOH dYacTH IOCTAHOBICHHSA
(onipeneneHus), BRIHOCAMOTO TI0 MHEIM BOIIpocaM (B YACTHOCTH, 10 UTOraM MpeIBapUTEILHOTO CIyINanus, od
OTMEHE NPHIOBOpa M O Iepeliade YrojiOBHOTO Jelia Ha HOBoe cyleOHOE pasOupaTelbecTBO), — OHO
npuHEMaeTcs. IIpu 3ToM B pelneHuH He JODKHO CONepKaThes HopMyIHPOBOK O BHHOBHOCTH JIHIIA.

B pesomoTuBHOH YacTH JIOOOTO H3 TAKHX PEMCHHN HEODXOIMMO YKassIBaTh, HAa Kakoil cpok oHO
IIPHHATO, & TAKXKE JaTy OKOHYAHHS CPOKa.

33. Cyn Bmpame paccMOTPETh BOLPOC O NPOJIEHHH CPOKA COJEPKAHMS IMOJ CTpaXed B OTHOIICHUH
HECKOIBKHX OOBHMHSEMBIX, NOACYIUMBIX B OJHOM CyHcOHOM 3ace[aHHH IpPH YCIOBHH HHIHUBHAYaTBHOIO
HCCIIEAOBaHUs 00CTOSTENBCTR, HMEIOIINX 3HAUSHNE NI IPHHATHS PEIICHHSI O MEPE [IPEeCeUeHH .

B onmcarensHO-MOTHBHPOBOUYHOM HaCTH IIOCTAHOBIEHHS (OMPENCIICHUS), BEIHECEHHOTO B OTHOLIEHHH
HECKOJIBKUX OOBMHSAEMBIX, NOACYIHMEIX, CleAyeT H371araTh MOTHBBL NIPHHATOrO DEIIEHHA B OTHOICHHH
KaKAO0rO0 M3 HEX. B pe30moTHBHOH 4YacTH TaKoro HOCTAHOBICHHA (OIpeAcieHMA) HeoOXONMMO YKAa3hBaTh
CPOK, Ha KOTOPBIH NPOJUICHO COACPKaHNE II0J CTpaXkel, U HaTy €ro OKOHYaHHS B OTHOIICHAM KaXI0T0 JIMIA.



11

34. PaskicHUTH CyzaMm, uTO CyAeOHOE DELICHHE O 3AKIOYEHHH OOBHHAEMOTO HOJ CTPaxy HIH O
MPOATCHUN CPOKA COICPIKAHHS ero Mo CTpaXeH, BEIHECCHHOE HA CTAlHK MPENBAPATEIHHOTO PACCHEEOBAHHE,
COXPaHAE€T CBOIO CHIY IIOC/IC OKOHYaHWs MO3HAHHs MM IPEIBAPHTENLHOTO CIENCTBAS ¥ HANPABJICHHS
YTOJIOBHOTO J€Na B CyJ| TOJNBKO B TEUCHHE CPOKA, HA KOTOPBIH Jannas Mepa mpecedeHus ObLIa yCTAHOBICHA.
Pemenne BEIMIecTosAIIEro cyia 06 5Tolf Mepe MpeceueH s B CIIydasx, NPelycMOTPEHHBIX NYHKTOM 4 gacty 1
crareu 389% u nysxToM 3 wactd 1 cratem 401 VIIK P®, Taike melicTByeT TONBKO B TEUEHHE CpOKa, Ha
KOTOpPBIH OHA ObUTa YCTAHOBICHA.

B CBsi3H ¢ 3THM IIPH IIOCTYIICHHH B CYJ YTOJIOBHOTO [ENa, 110 KOTOPOMY OBBHHIEMBIH CONEPKUTCS MO
CTpaxei, Cyabs 00g3aH IPOBEPUTH, HE HCTEK I YCTAHOBIEHHEIH paHee BBIHECEHHBIM CyNEOHBIM pelieHHeM
CPOK €ro COJCpPXKaHHA I0) CTPAXKEH K HE HMEETCS I OCHOBAHMH /U M3MCHEHHS MEPEI TIPECCUCHM.

IIponnesas cpok conepxanus IO CTpaXeH HIM OTKA3bBas B €r0 IPOIVICHHH, CyIbS TPUHHMACT
COOTBETCTBYIOINCEC MOTHBMPOBAHHOE PEIICHHE, HCXOI U3 aHAIU3a BCeli COBOKYIMHOCTH OOCTOATENLCTB, B TOM
YUCIE CBA3AHHLIX C HAOpaBICHHEM YIOJIOBHOIO Ji€Nla B CyH, YTO MOMKET CBHIETEILCTBOBATE O NOABICHHUH
HOBEIX OCHOBAHMH /71 OCTABIECHUA 03 M3MEHEHHNS HITH H3MCHCHUA MEPhI IPECEICHHS.

35. B cramum MOATOTOBKH K PacCMOTPEHHIO YTOJNOBHOIO JAENd 110 CYLIECTBY BOIPOCHL 06 W3GpaHiH
MEPBL NPECEUCHUsT B BHAC 3AKIIOYEHHS MO CTPaXXy M O IpPONJIEHHMH CPOKA COJACPIKAHHMSA IO CIpaxeil
paccMaTpHBAIOTCS TOJNBKO B CYHZeOHOM 3ace/laHHH B OIJHOM HW3 JABYX IIPOLECCYANBHBIX MOPAIKOB: JHOO B
nopsnxe, ycraHoBneHHOM crarkedt 108 YIIK PO, mibo Ha IpeaBapHTeNsHOM CIEYUIAHMH, IPOBOJUMOM IIPH
HJIMYHH OCHOBAHWH, MPE/IyCMOTPEHHEIX 4acThIo 2 cTaThi 229 VIIK P® (uacts 2 cratsu 228 VIIK PO).

o cMmpicny cratbn 228 VIIK PO Bo BamMocsszu ¢ wacthio 3 crateu 227 YIIK PO, ecnm cpok
COACIKaHUS TOJ CTpaKeH MCTEKaeT SO NPEIBapUTENBHOIO CIIyIMaHWA (IpH HATWYHH OCHOBAHWH A €ro
NPOBE/IEHHS), & TAKXE BO BCEX OCTANBHBIX CIyUasx (B TOM YHCIC, KOTMa YCTAHOBJIEHHBIM B PaRee IPHESTOM
cyAe0HOM pEIIEHMH CPOK COZEPIKAHMA MOJ| CTpakeil HO3BOJSCT PACCMOTPETH YIOJOBHOE JIENO MO CYIIECTRY)
CyAbs B TeueHHE 14 CYTOK CO JiHs IIOCTYIUIEHHS YTOIOBHOTO JENa B CYR JOTIKEH PA3peliuTh BOIPOC O MEpe
IIpeceyeH sl B mopa/iKe, ycraHosileHHoM craTtsei 108 VIIK PO. TIpunstoe B TakoM IOpSIKE penieHue (B TOM
uHCIe 00 OCTaBIEHHH MEpHI IpecedcHHs 0¢3 H3MEHEHMs) JOJDKHO COAEPKaTh YKa3aHHE Ha JaTy OKOHYAHHS
CpoKa comepkaHust 0OBHHAEMOTO MO CTPaXKEi.

B crajmu cymebHOro pasbupaTenbcTBa YrOJIOBHOIO J€a BOIPOC O MEpe MPECEYECHHS MOXKET GBITh
PacCMOTPeH CyIOM KaK B TIOpAnKe, TpejycMoTpeHHoM cTaTtheil 108 VIIK P®, tak u B mpoliecce paccMOTpeHust
YTOIIOBHOTO JAENa II0 CYIIECTRY LPH YCIOBHH IpPeIOCTABICHHS CTOPOHAM BO3MOXKHOCTH XOBECTH IO CYJ(@ CBOIO
OO3HIHIO HO 3ToMY Bonpocy (ctates 255 VIIK POD).

36. Ecin nMeroTes IpeAyCMOTpPEHHEIE 3aKOHOM OCHOBAHUSI BO3BPAINEHHUS YTOIOBHOTO JENa IPOKYpopy
JIsS yCTpaHeHM OPEMsTCTBHH €T0 pacCMOTPEHHS Cy/OM, B COOTBETICTBHMH ¢ 4acThio 3 crarsu 237 VIIK Pd
CYIBC CIENYeT NPHMHATH pEIleHHe O Mepe TPEc€UYeHHS B OTHOIMEHWH OOBHHAEMOIO, COJCPIKALICTOCS MO
CIpaXeH, ¢ ykasaHHeM cpoKa ce nelcrBus. llpu HeoOXomuMmocTH Cyibs TIPOANEBAET CPOK COAEPKAHHS
00BHMHAEMOrO II0Z, CTpaXkel JUIA MPOM3BOJCTBRA CIESICTBEHHBIX H HHBIX MPOLECCYAIBHBIX JeHCTREM ¢ yueToM
CPOKOB, IpeaycMoTpeHssix crathell 109 VIIK PO. B cpox, ipoaieHHbl! 111 TPOU3BOACTRA CIICICTBEHHEIX H
HHBIX TPONECCYANBHBIX NEHACTBHI, HE 3aCUMTHIBACTCA BpeMs CONEpKAHWS ¥MIla HOJ CTpaXeH co mHA
MOCTYMJICHUS YTONOBHOIO JeJa B CYA OO BO3BpALIEHHs €TI0 IIPOKYPOpY.

IIpy IOBTOPHOM IOCTYIIEHHH YIOJIOBHOYO JeNa B cyj B O0INHi CPOK cOoJepiKanus JIANa 0 CTPaxei,
IPEeNyCMOTPEHHBIH 4acTeIo 2 crarhu 255 YVIIK P®, 3acunThiBacTes BpeMsl COIEPKAHHUA IIOM CTpaXeH co jHA
IEPBOHAYAIEHOrO IMOCTYIIIEHHS YTOJOBHOTO JIENA B CY/1 10 BO3BPAINEHUS €T0 IPOKYPOPY.

37. ObpaTuTE BHUMAHHE CYIOB HAa 0043aHHOCTH COOMIONATh CoAepKalMecs B 4acTh 2 crarbi 255 VIIK
P® TpeboBar#s 0 TOM, YTO CPOK COAEpKAHMs MOACYIHMOrO IIOJ CTpaXeil B MEPHOA CO HHS NOCTYIUICHHS
YTOJOBHOIO JAella B CyA H HO BBIHECEHMS IIPUTOBOpA HE MOXET IpeBHIIATeE 6 MecsueB. Ecnm Ha MOMeHT
MOCTYNJICHUS YrOJNOBHONO Je€lda B Cyd OOBHMHAEMBIA cCOJiep)Kalicsi [OJ CTpaxked, TEUCHHE YKa3aHHOTO
HIECTHMECAIHOIO CPOKa HAUMHAESTCS B JCHB IIOCTYIUICHHS YTOJIOBHOTO JIeNia B CY/I, 4 HE B IeHb PACCMOTPEHHS
CYJIOM BOIIpOCa O IIPOJJICHEH CPOKa COACPIKAHWs HOZ cTpakeH MU OKOHYAHHS CpOKa IO IPENBIIYIIeMY
cynebuOMy pemeHmro. Eci naHHas Mepa IpeceueHHs H30paHa Iocle MOCTYIUICHHS YIOJIOBHOTO JIeia B CYI,
TE€YEHHE INECTHMECAIHOIO Cpoka HauHHAeTCA B IeHb 3aKIIOUeHus JTMna no cTpaxy. B ToM ciydae, koraa o
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HOCTAHOBICHHA TIPHTOBOpPA 3TOT CPOK HCTEKAST B OTHOIICHHH IoOCyIHMOTI 0, OOBHHAEMOTO B COBEPIICHHUH
OpEeCTYIIIICHHA HeOONbIOH HIH cpenHeﬁ TAXECTH, TAKOC JIUITO IIOJICKHUT OCBOGO)KI_[SHHK) H3-TIOO CTPaXKH.

38. Ilpm mcTedeHHH Cpoka CONGXKAHHS IIOf CTPaXEH TOJCYIMMOro, OGBHHSEMOTO B COBEPIICHHH
TSHDKKOTO HJIM 0C000 TAMKKOTO NMPECTYIUICHUS, CYH BIPaBe MPOJUIMTH €r0 HA OCHOBZHHH HACTH 3 CTarhd 255
VIIK P®. B onpezencauy (IOCTaHOBIEHHH) JOIDKHO COMEPXAThcs 060CHOBAHHE MAaNbHEHIIErO COepyKaHmis
HOACY/MMOro mop crpaxed. OTCYTCTBHE B YTONOBHO-TIPOIECCYAIBHOM 3aKOHE NPCAETBHBIX CPOKOB
COJCPXKaHHUs TIOJT CTPaXKEH B IEPHOJ CyAcOHOTO pa3bupaTensCTBa NHIl, OOBUHACMEIX B COBEPIIEHHE TSHKKHX A
0c000 TOKKHMX MPECTYIUIeHHH, caMo [0 cefe He HCKIOYAET BOSMOXHOCTH M3MEHEHMS B OTHOLICHWH HHX
3aKITIOYCHIS IO/ CTPaXy Ha MHYIO, bollee MATKYIO, Mepy IpecedcHHUd. Takoe perieH e MOXET ObITh IPHHSTO
IpH pa3pellleHnH BONpOCAa O MPOANIEHMH CPOKa COMNEPXaHHA TNOACY/MMOIO IIOJ CTpaxell WM mpH
PacCMOTPEHHH XOJATaiCTBa MOJCYMMOro NHO0 €ro 3amMTHHKA, 3aKOHHOIO IIPEACTABHTENI 00 W3MCHEHHH
MEpBI IIPECEYEHHS B BHAC 3aKIIOYEHHMS IIOJ CTpaky Ha Gojee MATKYIO C YYETOM YCTZHOBICHHBIX B XOJE
cyneOHoro pasdbuparenseTBa GaKTHUCCKUX W MPABORBIX OCHOBAHMIL IS 5TOTO.

Homammuii apecr

39. Jlomammumit apect MoXeT OBITH H3GpaH B KadecTBE MEphl IIPeCedeHHs, €CIH HEBO3MOXKHO
NPUMEHEHHE 3aT10Ta MK UHOH, Oonee MaTKoit, MepH nipeceqyenus (dacts 1 craren 107 YIIK PO).

llopanox mnpuHsTEA pelleHUs o6 u30paHMM [MAaHHOM MEpH IpecCUCHUS AHATOTHYEH NOPIOKY,
ycraHoBneHHOMY cTarhel 108 YIIK PO it n3bpanus B xadecTBE MEPHI MPECEUEHUS 3aKIFOUEHUS 1101 CTPaXKy
(uacts 3 cratbu 107 YIIK P®). IIpu 5T0M orpaHHYCHHS, CBA3GHHBIE ¢ BUIOM M PA3MEPOM HAKA3aHWs, KOTOpEIE
ycrasoBieHbl 9acTRiO | crateh 108 YIIK P® nnma mpumetienusi B Ka4eCTBE MEPHI IPECEUEHMs 3aKIIFOUCHH TO]
CTPaXy, HA JOMAINHHI apecT He paclipoCTPaHsOTCH.

Bapuaum emopozo a63aya nynkma 39

Hcxoas n3 monoxenuii vactu 3 crareu 107 VIIK P@® o npumeneHnn XOMANIHEro apecTa Mo
pemeHMI0 CyAa B mnopsiAke, ycTaHoBleHHoM cTaTheit 108 VIIK P®, ¢ y4erom ocoGeHHOCTEN,
onpeaeseHnbIX ctarbeit 107 YIIK P®, orpanundeHns, cBsizanHbie ¢ BAMOM H pPa3MepOM HAKAZAHMS,
KOTOpPBIE YCTaHOBJIeHB] 9acThIo 1 craren 108 VIIK P® nia npaMeHeHHs1 B KaYeCTBE MEphI IIpecedeHHs
3aKMIOUEHHS O CTPAXKY, PACIIPOCTPAHAIOTCS H HA XOMAIIHAMH apecT.

40. B mocraHoBIcHEHH 00 M30paHMH Mephl HpECEYEHHS B BHAE MOMAIIHETO apecTa HEOOXOAHUMO
YKa3eIBaTh JKHJIOE [IOMEINCHHE, B KOTOPOM IIOZ03PEBACMOMY MU OOBMHSEMOMY HAJUICIKUT HaXOmuThed. Cyi
BIIPaBe ONPEASIHTH JHEY A HAXOXKACHHA TOJIBKO TAKOE JXKHIOE MOMEINCHHUE, B KOTOPOM OHO IPOXKHMBACT B
Ka4ecTBe COOCTBEHHUKA, HAHAMATEI JIAOO Ha HHBIX 3aKOHHBIX OCHOBaHM#AX (uacTh 1 ctated 107 VIIK PD). B
CBA3H C 9THM CyAYy HeoOXOIHMMO IpPOBEPATH OCHOBAHHS IIPOJKHBAHHS ITOJO3PEBAcMOro MIH OOBHHAEMOTO B
KUJIOM NOMELIEHNH, HaXOKICHHAE B KOTOPOM TNpeAIoaraetcs B clyuae M3OpaHHd B OTHOINEHHH €TO MEpEI
IIpeceteH s B BHEC HOMalllHero apecta. Hanpumep, nIpH NPOXHBAHKH JIMUA B YKUIOM IIOMEIIECHHHE IO JOTOBOPY
HaliMa CJIeAyeT IPOBEPUTh HAIWYKNE JIOTOBOpa HaMa JXHIIOT0 TIOMEIEHHMs, COOTBETCTRYIOMIETO TpeOOBaHHSM
I'paxmanckoro kojexca Poccuiickoit demepanuu u KunuinHoro kogekca Poccuiickoil Dejepaliy, a Takke
CPOK JICHCTBHS JOTOBOpA; B CIydae BPEMEHHOH permcTpaldd JHia Ha TeppUTOpHH Poccuiickoit ®enepanuun
CleAyeT IPOBEPHTE COOTBETCTBHE MECTA PETMCTPAIlHH MECTY NPOXWBAHHMA JIUIA, 4 TaKXKe CPOK AeHCTBUSA
PEerHCTpaIi,

41. ITox xwunemM moMelcHueM g neneii craten 107 VIIK PO cnemyer monmMaths nMoboe XKuiioe
[IOMEIIEHHE HE3aBHCHMO OT (POpMBI cOOCTBEHHOCTH, BXOAMINee B JKHIHMINHBI (OHJ ¥ HCIONBE3YeMOE IV
IIOCTOAHHOIO HIH BPEMEHHOTO HPOXHMBAHHS, a PAaBHO WHOE TOMEINEHHE WM CTpPOeHHe, HE BXOIMAIIEE B
KUNUAIIHBE GOHA, HO UCIOJBL3YEMOE ANS [IPOKHUBAHHA (HAIpHMEp, Ja4a), €ClIM OHO OTBedacT TpeDOBaHUsM,
IIPEABABIACMBIM K JKHJIBIM TIOMELICHHIM.

Pexomennorars cymam npu u3OpaHHH MepBI IIpEceYeHHs B BHJE JOMAIIHETO apecTa IPHBIEKaTh K
YYacTHIO B cyneOHOM 3acefiannu COOCTBEHHHKA YXHUIIbA, €CIH OH IPOXHBAET B TOM MOMEIICHHH, B KOTOPOM
LPEONaraeTesl HAXOKISHHE IOZ03PEBAEMOTO HIIH OOBMHSIEMOTO BO BCE BpeMs IOMAINHETO apecra, H
HONYYATE HA 3TO €ro COTNIACHE, 4 TAKXKe IPHBJICKAThL K PACCMOTPCHHIO JAHHOTO BOIPOCA NPENCTABHUTEI
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Ne4e0HOro yUpexRACHHs, B KOTOPOM IIPOXOMHUT KYPC JIeHeHus TI0A03PEBACMBIi 1T 0OBUHSEMBIH, i IONYIHTE
€T0 COTTIacHe Ha HAaXOMKASHHUE IOA03PEBAGMOT0 WilM OOBHHAEMOTO BO BpPEMS JIOMAINHEr0 apecTa B JICUcOHOM
yuapexneHnd. llpu sTOM Cyny clemyeT NpOBEpHTh HalW9We NOJHOMOYMA y IPE/ACTaBUTEds JedebHOoro
YUPEKICHHSA Ha Jla4vy TaKOro corimacus. B ciyuae mecornmacus COOGCTBCHHHKA KWIbS MM NPEICTABHTENA
7e9e0HOTO YIPEeKIeHNS Mepa IPECEUCHUS B BUAE JIOMAIIHETO apecTa He MOXKeT 6bITh u30paHa CyoM [0 3THEM
ampecam.

Ecnu jKunoe noMemenne, B KOTOPOM NPEATONAraeTes HaX0uKACHHE TIOJ[03PEBAEMOTO HIH OGBHHACMOTO
BO BpeM:A JOMAIIHETO apecTa, paciioiaraeTes 3a OpefeiaMi MYHHIHIIAIBHOTO 06pa3oBaHiis, Ha TEpPHTOPUM
KOTOPOro OCYIIECTBIACTCA NPEIBAPUMTENBHOE pacCIESIOBaHKe, JOMAIHMA apecT MoXkerT ObITh H36pan B
Ka4eCTBE MEPEl NIPecedeHus IpH YCIOBHH, 9TO JAHHOEe OOCTOATENBCTBO HE IPEIATCTBYET OCYIIECTBIICHHIO
IIPOH3BOJCTBA II0 YIOJIOBHOMY JIEIYy B Pa3yMHBIE CDOKH, B YaCTHOCTH HE IPENNTCIBYET OBGECIeueHHIo
JIOCTaBJICHHS JIHIA B OPTaH NO3HAHHA HIIM OPraH NpPEeBapHTEILHOTO CIEICTRHS, & TAKKE B CYJ TPAHCIOPTHBIM
CPEACTBOM OPraHd, KOHTPOJIHPYIONIEro HCIIONHEHHE TOMAUTHETO apecTa.

Ecan cynebnoe pemenme 06 u3GpaHuM MeEphl NMpecedeHus B BHAE JOMAIIHETO ApecTa 3aTparHBacT

IIpaBa H 3aKOHHBIC MHTCPECH APYTHX IHI, TOPOXKHBAIOINIHX B TOM JKE€ JXKHIOM TIOMEIIEHHH, OHH BIIpaBC
003KaNIoBaThL ero B YCTaHOBIECHHOM HOPAIKE.

42, Ilpd HanoXKeHHH HA MOJO3PEBAEMOr0 HIH OOBHHAEMOrO 3aNpeTOB H (MJIM) OIpaHHYCHHH,
yKasaHHBIX B uactH 7 crarer 107 VIIK P®, cymy HeoOXomuMO YUYHTEIBATE JAHHBIE O JIHYHOCTH
IOZI03pEBAEMOro MM 0o0BHHAEMOro M (aKTHYCCKHEe OOCTONTENHCTBA NeNa. B 3aBMCHMOCTH OT TSKECTH
IPEABSABICHHOTO OOBHHEHHA U (DAKTHUCCKHMX 0OCTOSTENRCTB CYH BIIPABE MOABEPTHYTH HOMO3PEBAEMOrO HIH
OOBHHAEMOTO BCEM OTpaHMYEHHSIM H (MIIH) 3alperaM, NepedrciIeHHEM B uacTd 7 ctathi 107 YIIK P®, mubo
HEKOTOPEIM H3 HHX (YacThb 8 cratem 107 YIIK P®).

Ocoboe BHMMaHUE HAMICKHT 0OpallaTh Ha JHIM, MOJO3PEBAEMBIX HIH OOBHHACMEIX B COBEPINEHHY
TPECTYIUICHAH, He MOCTHTINHX 18 ner, — HA WX BO3PACT, YCIOBHMA JKH3HH M BOCIMTAHMA, OCOOEHHOCTH
JHYHOCTH, BIHAHWAC HA HUX CTAPLIMX IO BO3PACTY JIMII, B TOM YHCIE€ WX 3aKOHHBIX IIPEICTABHTENCH.

Cya He BIpase IOABEPraTh MOAO3PEBACMOTO HIH OOBMHSEMOrO 3ampeTaM H (MJIH) OrpaHHYEHHSM, He
IpeyCMOTPEHHBM HacThio 7 ctathu 107 YITK Pd,

43. IlpunuMas pemeHre 06 H3GpaHuK B KAYCCTBE MEPHI IPECEYECHHS JOMAIHETC APECTa, CY TODKCH
yKa3aThs B HEM BHJ M Ipe/IEIIbl HARAra€MBIX Ha JIUIO OTpaHHYeHHd B (MUIH) 3aIlpeTOB.

Ilpd orpasuveHHM BEIXOZA 3a TpeNeNbl KHUIOrO HOMEMIEHHS, B KOTOPOM MONO3PEBAEMBIE HIH
OOBMHSEMBIH TIPOXKUBAET, CYRY CNEIYeT IIEPEYHUCIIHTD CIYYaH, B KOTOPHIX ALY PAa3pENIEH0 MOKHUAATE IPEEIIhI
KHIOT0 ITOMEINEHHS (HalpuMep, JUIA IOCEINeHHs Yy4YcOHOTO 3aBefIeHHA — ecH TOA03peBaeMsii HIR
ODBHHAEMBIH SBIISETCA HECOBEPIICHHOICTHHM, VIS HPOTYIKA — €CIA MECTOM Er0 HAXONJIEHUS ONpeereHa
KBapTUpPa), ¥ yKa3aTh BpeMsi, B TCUCHHC KOTOPOTO NHILY DPA3PEINAETCS HAXOOHUTHCH BHE MECTa HCIIOMHEHHS
MEPBI IPEeCEYCHH B BHAE JOMAIIHCTO apecTa (HarpuMep, Juls IOCSIISHHS IIKOJIbI BO BpeMs Y4eOHBIX 3aHATHIH,
JUI NPOTYIKM B ONPENCICHHOE BpeMs), M (MIH) CIydad, B KOTOPHIX JHIY 3alpelleHO NMOKHAATh IPeNelsl
MKHIIOTO TOMEIIEHHs (HanpuMep, B HOYHOS HJIM HHOE BpeM#, TIPH IPOBEJECHUH MACCOBBIX MEPOIIPUATHI HIH
HEKOTOPBIX W3 HHUX).

3anpemas moA03peBacMOMY HITH OOBHHAEMOMY OOIIEHHE ¢ ONpe/ieICHHBIMHA JIMIAMH HIIH OF PAHHYHBAS
€TO B 0OIIEHHH, Cy/1 IOJDKEH YKa3aTh N@HHBIE, TIO3BOJIAIONIHNE HACHTH(DHIHPOBATE THX JIHIL.

Ilpu 3anpeTe Ha NONL30BANHE CPEICTRBAMH CBA3H HIIH OUPAHMNEHHH B HX HCIIONH30BAHHM CYAY CIELYET
PasbACHUTE IIOJO3PEBAEMOMY HIIHM OOBHHAEMOMY €r0 IPABO HAa HCIMONB30BaHHe TeneOHHOHU CBS3H AJI BRI30Ba
CKOPOH MEAMUMHCKOH IIOMODIM, COTPYIZHHKOB IPAaBOOXPAaHWTENLHBIX OPraHOB, aBapHHHO-CHAcATEeNBHEIX
cIyx0 IpH BO3HMKHOBGHWH Upe3BBIYAiHON CHTYAlNH, & TAKKE JUIA OOMICHHAS ¢ KOHTPOJIHPYIOMEM OPTaHOM,
JNO3HABATENEM, CIEIOBAaTE/IeM M HEoOXOAMMOCTh HHGOPMHPOBAHHS WM O KaXXKIOM TaKOM 3BOHKE
KOHTPOJMpYIOIEro oprana (dacts § crateu 107 VIIK P®D).

Hanoxenwe 3ampera Ha OTHpaBKy M MONYUYEHHE [MOYTOBO-TENErpadHbix orTnpasieHddl 1mbo Ha
HCIONBE30BAHAE CPECTB CBI3H HIIM OTpaHHYeHHe B 5TOM TIpH W30paHHM MEpE pecedeHds B BHE TOMANIHEro
apecra He TpeOyeT BBIHECCHHS IONOMHUTENHHOrO CyneGHOrO pemleHHs IO 3THM BOIPOCAM B HOPSIKE,
YCTaHOBIIEHHOM cTaTheit 165 YIIK PD.

IIpp  orpanwyeEHH nOZO3peBaeMOro Wi OOBHHSIEMOTO B HCIONL30BAHHE HHGODPMAIHMOHHO-
TEIIEKOMMYHHKAIHOHHOM ceTH «MIHTepHeT» CyJly CHEyeT YKa3aTh CIIydad, B KOTOPHIX HOI03PEBACMOMY HIIH
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00BHHSEMOMY PaspelleHo HCIOIB30BAHKE 3TO0H CeTH (Hampumep, 1is oOMeHa HEGOPMAIHEH MEXTY THIOM H
y4eOHEIM 3aBE/ICHHEM — €CIIH TI0J03pEBaeMELi WITH OOBHHAEMbIH SBIIETCA YYAIIAMCS 3TOFO 3aBEICHHS).

44. Hcxomsa w3 nonoxennit dactm 2 craten 107 VIIK P® TeueHwme cpoxa JOMAIIHETO apecTa
HAYWHACTCS B A€Hb BRIHECEHMS CyAeOHOr0 pemenys o6 n30paHnH ero B KaueCTBEC MEPLI IPECCUYCHHUA.

B nocranopnennn o6 H30paHHH MEPHI IPECEUCHHS B BUAE JOMAIIHETO apecTa MIIH O TPOUICHAH CpoKa
€€ ACHCTBHS HEOOXOMUMO YKa3hIBATh IIPOAOIKHTENLHOCTE CPOKA H JIATY €r0 OKOHYAHHS.

Jlns mpaBHNBHOIO ONpPEeNeNeHHs BPEMCHH OKOHYAHHS CPOKA JOMAIIHETrO apecTa CIeAYeT YIHTHIBAThH
nonoxkenna uyacru 2! cratem 107 YIIK P®, B cOOTBETCTBHM € KOTOPBIMH B CPOK JOMAIDHETO apecra
3aCUMTBIBACTCA BpeMA COICPXKANHUA JHIA MOJ crpaxeid. Ecau B pasHOE BpeMd K IIOFO3PEBAEMOMY HITH
ODBHHSEMOMY NPHMEHANYCH H NOMAIIHUH apecT, U 3aKIIOYEHHE 1O CTPAKY, COBOKYIIHBINA CPOK YKA3aHHBIX
MEp MPECCYCHHA HE38BHCHMO OT TOr0, B KakKol IIOCIEOBATENBLHOCTH OHH NPUMEHSIINCH, HE JOJDKEH
MPEBRINATE TIPEACTBHEIH CPOK, ycTaHOBIeHHs! cTaThelt 109 YIIK PO s conepikaHnd o Crpakeii.

45. IloctaHoBnenne cynpu o6 H3GpPaHHH MOMAINHErO apecTa HANPABJIETCS JHILY, BO3OYIHBIICMY
XO#ATaHCTBO O MEpe OPECEYEHHs, IIPOKYPOPY, KOHTPOIMPYIOIIEMY OpraHy 10 MECTY OTORIBAHES NOMAIIHETO
apecta (YrojoBHO-HCIOMHHTENEHOM HHCICKIHH), [OZO3PEBASMOMY WM OOBHHAEMOMY H  IIOJUIEKHT
HEMCINICHHOMY HCITONIHEHUO (qacThk 6 ctatel 107 VIIK P®).

Janor

46. ObpaTuTh BHUMaHHE CYAOB Ha TO, UTO MPEAMETOM 3AJIOTd IO YTOJOBHOMY €Iy B COOTBETCTBHH C
gacTeio 1 crated 106 VIIK PO MoxeT OBITH He TONBKO ABHXXKHAMOE HMYINECTBO B BHJE [EHET, IICHHOCTCH K
JONYIMICHHBIX K IMyOimraHoMy obpamernmio B Poccuiickoit Denepanun akmmit  o0Imramnuii, HO ¥ HCABHKHMOES
HMYIIECTBO. lIpemmeTom 3anora He MOXET OBITH HMYIIECTBO, H3BATOE M3 000POTA, & TAKKE UMYIIECTBO, HA
KOTOpO€ B COOTBETCTBHH ¢ I'pakKIaHCKHAM MpolleccyalsHbIM KouekcoM Poccmiickoii ®enepannn He MOXET
OpITh 0OpamieHo B3pickaHue (JacTh 3 craren 106 YIIK P®), uMyIiecTBo, Ha KOTOPOE HE OATBEPKIEHO IPaBo
coOCTBEHHOCTH 3aJI0TONATEII WM IPABA HA KOTOPOE HMEIOT orpanudenus (oOpeMereHus) (yacth 4 craten 106
VIIK P®). B cB31 ¢ 5THM Cy/ty IPH NPHHATHH 32]10Ta HEOOXOMMMO IPOBEPSTh:

BXOJHT M BHOCHIIEECS MM MEpeJlaBaeMOe B KAYECTBE 3aI0Ta HMYIIECTRO B IICPCUEHE HMYIIECTRA,
IIpeyCcMOTPEHHBIH yacTrio 1 cratem 106 YIIK PO,

HE U3BATO JIM UMYIICCTBO U3 000pOoTa,

HE BXOJMT IId MPHHAMAEMOE OT IpakJaHHHA MMYIUECTRO B IEPEYECHb HMYIIECTRA, IIPEIyCMOTPEHHBIH
crateei 446 I'IIK P® «MmMymecTBo, HA KOTOPOE He MOXKET OBITH 00pamieHo B3EICKAHHE N0 HCIIONHHUTENBHBIM
JIOKYMEHTaM», W

HE YCTAHOBICH JH (helepalbHBIM 3aKOHOM 3alpeT Ha oOpamieHHe B3BICKAaHMA Ha HMYIIECTRO,
IIPHHUMAEMOE OT OPraHu3allHH.

KpoMe Toro, mpr TpHHATHH B 3al0T HEABHXXMMOIO MMYINECTBA, NONYINEHHBIX K NYOMHMYIHOMY
obpamenuio B Poccuitckoii @enepanun aknuii 1 obiuranyii, HEHHOCTEH Cyy clieyeT yCTaHaBIHBATh, YeM
HONTBEPXKIEHO IpaB0 COOCTBEHHOCTH 3aIOTOAATENS HAa HHX, 4 B Cliyyae TIOATBEP)KIEHHUS TAKOIO IIpaRa
BBLACHSITh, HE HMEET 1M OHO orpanmdcHus (oOpeMeHenus) B oTHX mensx cyAy HaAJIEKUT HCCIENOBaTh
MIOJUTHHHEIE SK3EMIUIAPEI IOKYMEHTOB, MOATBEPKIAIOIIHX YKa3aHHEIE 00CTOATCIBCTRA.

Cyny crnemyer y49uThIBaTh, 4TO NOPSJIOK OIEHKH IIpejMeTa 3alora onpepensercs lIpasmrenscTBOM
Poccuiickoit Oeznepanmn (dacte 3 crateu 106 YIIK P®). Coraacuo Ilonoxeruto 00 olEHKe, COmepiKaHUH
Ipe/MeTa 3a10ra [0 YTOTIOBHOMY JIENTy, YIIPaBICHHH UM U 00ECIeUeHUH €r0 COXPaHHOCTH, YTBEPKIEHHOMY
noctanorneHueM [IpaBuremscTBa Poccmiickoit ®emepanmum ot 13 mroma 2011 roma Ne 569, umymiectso,
nepejaBacMoe B 3aJI0T, 33 HCKIIOYCHHEM JCHET, IOZUICKHUT OLEHKE B COOTBETCTBHU C 3aKOHOJATEIBECTBOM
Poccuiickoit Penepannn 06 oueHouHo# JedarensHocTH. B cooTBercTBrE ¢ mynkToM 7 Ilonoxenus orerka
FMMYINECTRA JOIKHA OBITH OCYILECTBIEHA HE paHee 4eM 3a 5 paboumx AHe# H0 AHA MOJadH XOHaTaiicTBa O
TIPHMCHEHHH 3aJI0Ta.

47. llpunuMasd BO BHHMAaHHE, YTO IIPEAMETOM 3alI0ra B KadecTBE Mepbl IPECCUCHHS MOXKET OLITH
JIBIDKHMOE HMYIIECTBO B BHJIE JIHET, IIEHHOCTEH M JOIyIIEeHHBX K myOnimyHoMy obpainennio B Poccmiickolt
Depeparmuy axnuii B obnurauuii MO0 HEJBHXKUMOE UMYINECTBO, NPH pa3pellleHHH BOIIPOCOB, CBA3AHHEBIX C
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IIpaBOM COOCTBEHHOCTH, CyZJaM CIERYeT YUATHIBAT: MONOXEHHS |paykmaHCKOro Kojexca Pocciickoit
Denepalyu 0 3a50Te, a TAKKe 0COOSHHOCTH YrOJOBHOIO CYIONPOH3BOICTRA.

Ecim mpesmer 3amora moru6 wimi noBpexacH (HanpuMep, HeJBMXXHMOCTBL MOCTpajana B pPe3yibTaTe
moxapa) MO0 MpaBo COGCTBEHHOCTH HA HECO WM TPABO XO3AHCTBEHHOTO BEACHHS NPEKPAIIEHO II0
OCHOBAHMAM, YCTAQHOBIIEHHHIM 3aKOHOM, 3aJIOTOATENh BIPABE B pas’yMHEIA CPOK BOCCTAHOBHTEH IIPEIMET

340Ta HIM 3aMCHHTB €ro JPYIHM PaBHOICHHEIM HMyinecTBoM (cTaThd 345 'K P®). B uporvBHOM ciyuae
Mepd OIpeceueHus JoJKHa OBITH H3MEHCHA.

48. Mcxops w3 monoxenuit sacta 3 crateu 106 YIIK PO nupu onpeneneHHH BHAa H pasMepa 3alora
Cy/aM HeoOXOIMMO YIHTHIBATD XapaKTep COBEPLICHHOTO NPECTYIUIEHHS, JAHHBIE O THIHOCTH HOJ03PEBAEMOrO

HJIH 06BHH${CM01"0, HMYIICCTBEHHOE IIOJIOMKEHHE 3aliOroIarelia, & TaKKe XapaKTep W pasMmep BpEaa,
NIPHYIHHEHHOI'O IIPECTYINICHUEM.

49. B cootBercTBrE ¢ gacTeio 7 cratbi 106 YIIK PO 0aHOBpeMEHHO ¢ BHAOM H PasMEPOM 3aJI0Ta cyn
0051380 YCTAHOBHTH CPOK €0 BHECEHHS.

Ecnu momospeBaeMblif i OOBHHSEMBI 3alepiKai, TO CyJ IPH YCIOBHH NPH3HAHHA 3afepiKAHHs
38KOHHBEIM H ODOCHOBAHHAKIM BIIPABE YCTAHOBUTE IUIS BHCCCHHS, II€PENAul 3ajIora 000l He IpeBEINaiomuii
72 4aca CpOK, pELIMB IIPH 3TOM BOIIPOC O IPOJICHUH Ha TOT %€ MEPHOJ CPOKa 3ajepkaHus JHha. B Takom
CIy4Jae Cyny B pellleHHH CIEIyeT yKasbIBaTb JaTy M BPeMs BEIHECEHHs DEIICHHs, a TAKKES JAaTy H BpeM#, J0
KOTOPBIX JOJDKEH ObITh BHECEH, IIEPEIaH 3a10T U 10 KOTOPHIX IPOIJIEH CPOK 3aMep KaHHs TOZ03PEBAEMOr0 HITH
O0OBUHIEMOTO.

Ecnu B ycTaHOBNEHHEIH B CyZeOHOM PENIEHHH CPOK 3alI0T HE BHECEH WM He IepeaH G0 BHECEH HITH
Iiepefiad, HO He B TeX Bujge M (WIH) pa3sMepe, KOTODBIC ONpefelieHBl CYyJOM, Cy[Q IO XOmaraicray,
BO30YX/ICHHOMY B COOTBETCTBHHE co ctatheif 108 VIIK P®, paccmarpuBacT Bonpoc 06 H36paHAH B OTHOIIEHHN
110JI03PEBAEMOT 0, OOBHHAEMOIO HHOM MEpBI IIPECEYeHNU.

3anor B BHAE JEHEr CIEOyeT CUHTATh BHCCCHHBIM, €CIH Y CyJ@ HMEETCs IIOATBEKACHUE
YIOTHOMOYECHHOTO OaHKa 0 IOCTYIDIEHHH ICHEKHBIX CPEICTB Ha JNEMO3MTHBIA CYET CyAa HIH OpraHa, B
MTPOU3BOZACTBE KOTOPOT'0 HAXOAATCH YTONOBHOE JIETI0.

Bapuanm yemesepmozo abzaua nynxkma 49
3anor B BHjE AeHer CeAyeT CYATATL BHECEHHBLIM B J¢HL BHCCCHMH JCHET HA JCHO3HTHLIH caeT
CyAa WK OprafHa, B HPOH3BOLCTRE KOTOPOTO HAXOXMTCS YIOJ0BHOE N0,

50. B ToM cnydae, Korfja BHCCCHHEE 3aJI0Ta [PUMEHNETCS BMECTO paHee u30paHHON MepE! lIpeceder s
(9acte 8 crater 106 VIIK P®), B perneHuH HapsiLy ¢ JATOH, JIO KOTOPOM NOKEH ObITh BHECEH, IEPE@H 3aJI0T,
CIEAYET yKa3aTh, KaKasd Mepa IpeceyeHHs JOJDKHA NeHCTBOBATH B IEPHOJ A0 BHECCHHWs 3allora U CPOK, Ha
KOTOPLIH IPOUIEBACTCs ASHCTBHE MEDEI IPECCUSHH B BUJAE 3aK/II0OUEHHA [I0]] CTPaKY MM AOMAIIHETO apecta
B Cliydae, €ClId 3a/1oT He OyZeT BHECEH, IIePEeAaH B YCTAHOBICHHEL CyoM cpoK Wi OyJer BHECEH, Iepesal B
HHEBIX BHJE B {(UIH) pasMepe.

51. Uexops u3 nonoxenuit yacreii 2 1 7 ctateu 106 YIIK PO Bo B3auMOCBL3H ¢ HOIOKCHAAME YacTH 5
cratem 107 u wacreii 3 u 7' crateu 108 VIIK PO B cTamuax JocyaeOHOro MPOH3BOACTBA 10 YTONOBHOMY ALY
peiieHre 00 HM30paHMH Mephl PECEYESHHS B BUJIE 3AI0TA CYJ BIPABE IPHHSATL HE TOJLKO IO pe3ynbIaram
paccMOTpeHHUS XopmaraiicTea CleJ(OBATE)M, COITIACOBAHHOIO C PYKOBOJ(MTENIEM CIEJCTBEHHOTO OpraHa, HIIH
XoJaTaicTBa I03HABATE LA, COITIACOBAHHOTO C MPOKYPOPOM, HO ¥ IO PE3yNbTAaTaM PacCMOTPEHUs XoJaTaicrea,
3agBIEHHOIO MOAO3pPeBacMEIM, OOBHHACMEIM, CTO 3alIUTHHKOM, 3aKOHHBIM NpeICTaBHTENeM JHOO Hpyram
GH3MYECKEM MJIM IOPUONYCCKEM JIMOOM, a TakKe II0 CcOOCTBCHHOH HHMIMATHBE B CIyyae OTKa3a B
YIOBICTBOPEHUH BO30YXKICHHOTO B coorBercTBum co craTheii 108 YIIK P® xomaradictea 00 mM30paHmu B
OTHOINIEHHH JIOJO3PEBAEMOr0 HIH OOBHHACMOIO B Ka4CCTBEC MCPHI IPECCUCHHS 3aKIIFOUEHHS II0J CTPaXKy HIIH
JIOMAIHEro apecta MO0 XO0JaTalicTBa O NPOJJCHHM CpOKa ACHCTBHS 3THX Mep IpeceueHMs. B cramum
CymebGHOro MpOM3BOACTBA IO YTOJIOBHOMY Iy CYZ BIPAaBe IPHUHATE pelicHUE 00 M30paHu# Mephl IIPECeueHAs
B BHJIE 3aJI0TA HE3aBHCHMO OT HAJMUIA XOHaTalicTBa 00 3TOM.
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Wccnemopanne cynoM ¢akTHIeCKHX M TNPABOBBIX OCHOBAHMET NS M3GpaHWs 3ai0rda JOJDKHO
OCYMIECTBIATECA B YCIOBHSX COCTA3ATENHHOCTH H PaBHOUPABHA CTOPOH ¢ 00eCIeyeHHEM IOA03PEBAEMOMY,
OOBHIEMOMY BO3MOXHOCTH JIOBECTH JI0 CYIA CBOIO IIO3UIHIO, B YACTHOCTH O BHIE H pasMepe 3aJoTa.

52. OOs3arTensCTBa, CBS3AHHBIE C BHECEHHBIM 3aQI0r0M, CIIEAYeT CUMTATh HAPYIIEHHLIMH, GCIH
NIOJO3PEBACMBIH HITM OOBHHACMEIH YKJIOHHICA OT SIBKM 110 BEI30BY CJIEAOBATENS, JO3HABATENA HIIH Cyna MO0
MOOEIM JPYTHM CrOCOGOM BOCIIPEHATCTBOBAN IIPOM3BOZCTBY IO YTONOBHOMY ZENy MM COBEPIIHI HOBOC
TIPECTYIUICHHE.

Ilpu paceMOTpeHHM BoOIpoca O HapyIIeHHH OGA3aTENBCTB, CBA3AHHABIX ¢ BHECEHHEIM 3alI0r0M, CYAY B
clyyae HESBKH JIHIA [0 BEI30BY CIIEJOBATEINA, JO3HABATENS MM Cyla HEOOXOMUMO HPOBEPSTH JOBOIEI O TOM,
4TO JIMIO HE YKIIOHANOCE OT SIBKH, & B ClIyJae COBEPUICHHI HM HOBOTO IIPECTYIUICHHS YUHTEIBATE (JOPMY BHHEL

YcTaHOBHB (aKT HapylIeHMs 0OA3aTENBCTB, CBA3AHABIX ¢ BHECEHHBIM 3aJI0TOM, CYI PA3PEITacT BOIPOC
06 M3MEHEHHM MEpEHI TIpecedeHns (Ha JOMANIHWIT apecT, 3aKiIOUeHue MOJ, CTPaXy) H oOpalleHd: 3alora B
A0X04 rocymapcTsa. Mexons u3 monoxenui gacte 9 crarsn 106 VIIK P® Bonpoc 06 obpamenuu 3anora B
JOXOM rOCynapcTBa B CBA3H C HapylleHHWeM 00:A3aTeNsCTB, CBA3aHHBIX C BHECEHHEM 3aJI0Ta, pa3pellaercs
TOJILKO CYZIOM H B IIOPAZKE, NPEAYCMOTpeRHOM vacTssMe 3 u 4 ctatem 118 YIIK PO.

YronopHo-TIponeccyanbHbIH 3aK0H HE IPeLyCMATPHBACT HHBIE OCHOBAHMA OOPANIEHAS B3BICKAHHI HA
3aJI0T, B TOM YHCIIC B KAYECTBE UCIIOJHEHMS HAaKa3annd B BH/e nrrpada 110 IPHroBopy Cyaa.

53. IlpunsToe B X0fA€ NMPEIBAPUTENHHOTO PACCICNOBAHKS PEIICHAE O NMPHMEHEHHH B KA9ECTBE MEPHI
IPECeYCHHMs 3aJora B OTHONIEHHH IIOL03PEBAEMOrO, COrNacHo monoxkeHHsM dacté 1 crared 100 YIIK Pd,
neicreyeT He cBeane 10 cyTok, a B ciaydasnx, IPeyCMOTPEHHEEIX JacThio 2 910l ¢raThu, — He csrime 30 cyTok.
Ecnmu B ykasamneld cpox Oymer HpembsBicHO OOBMHEHME, TO M30paHHAd MEpa INPECEYEHHS IPOAOIKACT
ICHCTBOBATE Ha BCEM NPOTKEHHH IPEABAPUTENLHOTO PACCICNOBAHUA H HAXOXK/IECHUS YTOJNIOBHOTO Hela ¥
IIPOKYPOPa ¢ OOBHHHTENHHBIM 3aKIIOYEHHEM, OOBHHHTENRHBIM aKTOM, OOBMHHUTCIBHLIM IIOCTAHOBICHHEM, 4
TaKXKe B CYIE IIPH PACCMOTPEHHH JIENE.

Bonipochbl, BO3HHKADIHE B CYAZX
aneJIAIHOHHON H KACCAITMOHHOH MHCTAHINHIT

54. B cuny uwactz 11 crareu 108, wacte 3 crareum 107 w gacte 8 crarem 109 VIIK P® na
HOCTAHOBJICHUA CyAbH 00 m30paHuM Mephbl NpecedyeHus B BHE 3AKIIOYECHHS IOJ CTPAXKY MM JOMALIHErO
apecTa, O NPOJICHHH CpoKa JEHCTBHS JNAHHBIX MEp MpeceueHHd U 00 OTKa3e B 3TOM B CTAAMAX MOCYAcOHOTO
IPOHM3BOJICTBA 10 YrOJIOBHOMY [y B TE€UeHHE 3 CYTOK CO [l MX BBEIHCCCHHS MOTYT OBITH TIPHHECEHB B
HOPSANKE, YCTAHOBIEHHOM CTAaTheH 389% VIIK P®, anennsimuonHksle xanoba W npeficTaBIeHAE, IOANEXKAHE
PacCMOTPEHHIO B TAKOH e CPOK CO AHS NOCTYILICHHS KAIOOBI HIIM NPEACTABICHHS B CYI anelUiALHOHHOM
HHCTAHIMH. B cBs3H ¢ 3TUM cylgaM TIocie MOCTYINECHHS XaroOBl M (MM} TIPEACTABICHHS Ha YKa3aHHEBIC
peliesEns HeoOXOIUMO HE3aMEANHTENBEHO HAIMPABIATE COOTBETCTBYIOIIHE MATCPHANBI I ANEIISIHOHHOTO
pPacCMOTpEHHSI.

[onokenns gacty 4 craten 389° VIIK P® o CPOKAX TO/AAYM JIOTIONHUTENBHEIX alCIIAAOHHEBIX
XanoOBl M NpeACTaBICHHS HA Cly4yad OMKAOBAHHA B AIC/UIMLIHAOHHOM IIOPSJIKE YKA3aHHBIX pelleHuil He
PACHPOCTPAHAIOTC.

C yu4eToM COKpaINeHHEIX CPOKOB PAacCMOTPCHHUS ATCIUIAIIHOHHBEIX >Kanol, MPEINCTABICHHS Ha STH
PELIEHHS YYAcTHHKH YTOJIOBHOTO CYIOMPOM3BOJCTBA NO/KHEI OBITH HM2BEIICHEL O MECTE, OAT€ M BPEMCHH
cyneOHOro 3acelains B CPOK, JOCTATOUHBIH JUIst ODeCIieYeH s X YYacTHs B HEM.

Ucxons uz monoxenuii yacTH 4 crared 255 VIIK P® B cucremuoif ¢Bga3u ¢ wacTeio 11 cratem 10 u
gacTeio 3 ctaThd 107 YIIK P® coxpallleHHBIE CPOKH HOJAYH H PACCMOTPEHHS ANENTAIAOHHBIX XaToOB H
[IPENCTABICHHUA Ha pemeHus o0 M30paHuH YKa3aHHBIX MEP IPECEUEHHA H O MPOJUICHHH CPOKa HX AeHcTRRH
paclpoCTpaHsAIOTCs W HA CIy4yaH, KOrDa OHH IPHHATHI IOCE MOCTYIUIEHHS YUOJOBHOIO Jela B Cyx i
pPacCMOTPEHHS 110 CYHIECTRY.

Bapuanum uemeepmozo ab3aua nynkma 54
Ilo cmpicay crathn 389 VIIK P, COKpallleHHbI¢ CPOKH I0Aa9YH H PAacCMOTPEHHS
aNeJIIMHOHNBIX KAJM005b] H NPEJACTABIEHHN HA pemeHns 00 u30paHny YKA3aHHBIX Mep Npecedenus U 0
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NpoNJIEHAH CpOKa HX JelicTBAA He PACHPOCTPAHAIOTCH Ha CIY9aH, KOIAa peillcHHE€ NPHHATO Iociae
HOCTYIIICHHH YTOJIOBHOTO AeNa B Cy/J AJA PAaCCMOTPEHHA 110 CYIIECTRY.

55. Cyny mepBoif MHCTAHITMH [P HANPABICHHN B BHIUECTOSIIHN CYI Ale/UIAIHOHHON ano0p HIx
IIPEICTABNICHAS CNEeNyeT NPHIIATaTh 3aBEPEHHBIC KOIIMH JOKYMEHTOB M3 YTOIOBHOTO JIeJla; IIOCTAHOBRJICHHS O
BO30YKIEHHH YTOJIOBHOTO JeNa, NPOTOKONA 3aJepPiKaHMS OJ03PEBAEMOr0 KM OGBHHAEMOTO, IOCTAHOBIICHMS
O TIPUBICUCHUH JTHIIA B KAYECTBE OOBUHAEMOTO, TIOCTAHOBJIEHYS O IIPHMECHEHHAH B KAUECTBE MEPHI [IPECEUCHUS
3aKJIOYCHAS TOJ CTpaXxy, JOMAIIHETO apecTa WIIH 3aji0ra; Bce KONMHM XOAaTaliCTE W INOCTAHOBICHHEH O
IIPOJTICHHH CPOKa COACPXKAHUA TIOJ CTPaKeH WM JOMAINHETO apecTa, IOCTAHOBIEHHUH O MPUOCTAHOBIEHUH H
BO300HOBIEHHM CHEHCTBHSA, O COCOUHCHHH H BEUIENCHHH YIOJOBHOIO jeja, O HMPHHATHH YTOIOBHOTO JENA K
CBOEMY IPOM3BOACTBY, O HANpaBIECHHU YrOJOBHOTO [iena B Cy[ ¥ T.IL.; IPOTOKON CyIeOHOro 3acellaHus HIH
BBIIMCKY H3 HETO, CBEACHHA 00 yJacTHH B Jici€ 3alUTHHKA, JOKYMCHTHL, IOATBEPKIAIONTHE He00X0{HMOCTE
HIH OTCYTCTBHE HEOOXONMMOCTH H30paHHA Meps! IpecedeHHsS B BHJE 3AKIIOYEHMS NOJ CTPAXy MM
JOMAIIHETO apecTa, B TOM YHCIe CBEAEHHS O INIHOCTH OOBHHAEMOTO.

56. B cooTeTcTBEE ¢ myHKTOM 4 wacTh 1 crarsn 389'% VIIK PO yuacrue 3amuTHHKA B cynebHOM
3aCe/laHkK CyJa aNeIUIINHOHHON HHCTAHIMH 00S3aTeNbHO B CiOy4asX, YKa3aHHBIX B yacTH 1 cratem 51 YIIK
P®. Eciu npu HasHadeHWH CyAeGHOTO 3aceNaHHA Cy/AbS YCTAHOBHT, YTO B YIOJOBHOM [ENE OTCYTCTBYIOT
3asBIIEHUC JIMIA, B OTHOLIEHHH KOTOPOrO pPacCMAaTpHBacIcs BOMPOC O Mepe rpecedenus, 00 OTKase OT
3alIATHHKA ¥ CBEJCHHUS O TOM, YTO 3aIMUTHHK IPHUINIANISH MM CAMHM, €r0 3aKOHHBIM IPECTABHTEIEM, a TAKKE
APYTHMH JIHHAMHU 110 TIOPYYEHHIO HIIM ¢ COIIACHS TaKoro JIMIld, TO OH HA3HAYAET 3allHTHHKA W NPHHUMAeT
MEDEHI 10 00ECIIEYECHHIO ero Y44CTHA B CYE.

Orka3 oT 3amWTHEKA [OIDKEH 3asBIATBCA TONGKO B IHCHMEHHOH (opMe H COAEpIKarh SBHO
BBIPAXKEHHYIO BOIKO nuua. Ilpu obcyknennn oTKasa OT 3aIOUTHHKA CYAY aleIsMOHHON HHCTAHIMK CIIEIyeT
HMETE B BHAY, 4TO B COOTBETCTBMH C YacThIO 2 cTaThk 52 YIIK PO takoi oTKa3 He o0A3aTeneH g cyna.

57. Tlo cmpicay mymkTa 6 wacrs 1 crarteu 389°° 1 wactn 1 cratsu 389% VIIK P®, cyz aneusiHOREOMH
HHCTAHUUH IO PE3YNLTATAM PACCMOTPEHMS KanoObl, MPeJCTABIEHHI HA IIOCTAHOBIECHUS cyIpH 00 H30paHun
MEPHI THPECEUCHHA B BUJIC 3AKIIOYMEHHS IIOJ, CTPaXKy MM JOMAINHETO apecTa, O MPOJJICHHN cpoka AcHCTRHs
ITHX MeEp IpecedeHus Jub0 00 OoTKase B 9TOM IPH HAIMYAM K TOMY OCHOBAaHHH BIpPaBE H3MCHHTE HIIH
OTMEHHMTE TMIOCTAaHOBIECHHE U IIPHHATEH HOBOE pelnetuce 0¢3 mepeauu MaTepHana Ha paccMOTPEHNE Cya eproi
WHCTAHIIUM, €CIH JOIYINCHHBIC HAapyIICHAS YrOJMOBHO-IIPOTIECCYANBHOTO 3aKOHA MOTYT OBITh YCTpaHEHbI B
CyAe ane/uANAOHHO UHCTAHIIHH.

IIpumMad HOBOe pelleHWe, Cy[, ANEULINMOHHON WHCTAHIMH BrpaBe u30parh Gollee CTPOTyI0 Mepy
IpeceyeHys, B #30paHuu KoTOpoi OBUIO OTKA3AHO CY[IOM IICpBOit HHCTAHIMH, €CITH 00 3TOM CTABHTCS BOIPOC B
HOpeACTaBJIEHHH IpoKypopa nHbOO xanobe MOTEpIEeBLIEry, ero 3aKOHHOrO NPeICcTaBUTENI U (Him)
HpEICTABUTENS.

58. Ilpu BrIHECEHMH OOBHHUTEALHOIO IPUIOBOPA CYLY IEPBOI HICTAHIMH B COOTBETCTBHH C ITYHKIOM
10 gacti 1 cratem 308 VIIK PO najnexut ykasarh Mepy MpeceueHus o BCTYIUIEHHS IPUTOBOpa B 3aKOHHYIO
CHITy. 3TO pelieHHe JIOIKHO OBITh MOTMBHPOBAHO B IIPHTOBODE.

Vicxonst u3 riosioxerHit yacta 4 crateu 389" VIIK PO Mepk npeceueHns B Bujie JOMAIIHETO apecTa ’
3aKNIOYEHHS [10)| CIPaxy AefCTBYIOT A0 BCTYIUIEHHMA B 3a8KOHHYIO CHMIY IpPHIOBOpA HE3aBHCHMO OT TOIO,
003aJioBaH M OH B AlEJUIIHOHHOM IIOPSIKE.

59. OTMeHsAd DPHUIOBOpP WM WHOe cyZebHOoe pemeHHe (B TOM HUHCIE IOCTAHOBJIEHHS CYHBH 00
¥30paHiK Mephl IPECEYCHAS B BAE 3aKIIOUSHNS O CTPaXy WM JOMAIIHETO apecTa, O IPOJJIEHMH CPOKa HX
- meficTBHA U 00 OTKa3¢ B 3TOM) H [lepeiaBas MaTepHal, YrOJIOoBHOE eio Ha HoBoe cyAeOHoe pa3dupaTessCTBO B
HIDKECTOAMMIT cyn nmubo Bo3Bpallas YrollOBHOE IENI0 NPOKYpOpY, CYZABL AameJUISIOHHOH, a Takxe
KacCallHOHHONM WHCTAaHOAH B UelsiX OXpaHbl TPAaB W 33KOHHBIX WMHTEPECOB YYACTHHKOB YTOJOBHOIO
CYJIOHPOM3BONCTBA H HAHNEXaliero IPOBEJCHHsS cyAeOHOro 3acefiaHus B pa3yMHEIE CpPOKH O0A3aHEI IO
XOZaTaHCTBY MPOKYPOpa MM 110 COOCTBEHHOH UHUIMATHBE PELIUTH BOIIPOC O MEPE NIPECEYEHH B OTHOIEHHH
THI@, cojepKamerocs noj crpaxeil. [lpu 3ToM cynpl anelUIIUOBHON W KaccallMOHBOM MHCTAHIMH BIpaBe
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u3bpark OOy H3 NpemycMOTpeHHBIX crarheil 98 VIIK PO mepy mpeceuenms [IpH YCIOBHH, UTO OHA
ofecHeyuT HAIUISHKAITHIE X0 YIOJIOBHOTO CYA0TIPOR3BOICTRA.

IlpriaKMMas pelmeHHE O NPEMEHEHWM MEPH TNpPECCUeHHS B BHAEC 3AKIIOYEHHS IO CTpPaXy WIH
JOMAITHEro apecTa, CyAbl aNeJUITIMORHON B KACCALNOHHOH MHCTAHIMI B PE30IIOTHBHOM 9acTH ONPEACTICHHUS
(MOCTAHOBICHNS) YKA3BIBAIOT KOHKPETHHIH Da3yMHBI{ CPOK AEHCTBHS MepHI TPCCCUCHHS B Ipenenax,
YCTaHOBJICHHEIX crarbaMu 109 u 255 YIIK P®. Ecni Ha MOMEHT NpHHATHS CYAOM aleISIHOHHOM HHCTAHINA
PCIICHHS HE HCTEK PaHEe YCTAHOBICHHBIA (MPOUICHHENL) CPOK COJICPIKAHMA IO CTpakeH MM JOMAIIHEro
apecTa W 3TOT0 CPOKa JOCTATOYHO Juis OOeCHeveHMs HA3BaHHBIX LeneH, TO B PE30NIOTHBHOM 4YacTH
onpefiencHus (OCTAHOBIEHHA) CIEJ(yeT yKa3blBATh Ha OCTABJIEHHE MEPHl IpeccucHHs Oe3 HaMeHeHms. B
nE0DOM Clydae B OMNHCATENBHO-MOTHBHPOBOUHOM 9acTH ONpeleNeHMs (IOCTAHOBIEHHS) JOJDKHBI GBITH
NPUBCACHE MOTHBBI IPHHATOTO PELICHHS, & B €T0 PE30NOTHRHON YacTH yKa3aHa JaTa OKOHYAHHS CPOKa.

Bapuanm nepsozo atzaua nynkma 59

Ormenss cyjedupie pemenas 06 W30paHHM Mep NpecedenHs B BW/IE 3AKIIOYEHHS IO CTPAKY M
AOMAIIHEr0 aApecTa, 0 NPONICHHH CPOKA HX JciicTBHA HiId 00 0TKa3ze B ITOM, Cy/J ANELIANHOHHON
HHCTAHIHH He BHpaBe INepelaTs MaTepPHAX B CyJ NepBOH HHCTAHOHH HA HOBOe cyuebHoe
pasdHpaTeNbeTBO, A JIOMMKEH CAM PCIIHTbL BONPOC 0 Mepe npecedenus. Keam cyae6moe pemenue
OTMEHJET €y KACCAHMOHHOW HHCTAHIHH, TO OH BIpPaBe IepeaTh MATEPHAN HA HOBOE cyaelHoe
PacCMOTPEHHE B Cy/l NMCPBOH HIM ANECNIAUHOHHON HMHCTAHIHH, PEMMME HPH 3TOM BODPOC 0 Mepe
npeceenns B OTHOIIECHHH JIMIA, CONEPIKAMErocs: MO/ CTPAMKEI.

OTMensas npuroBop MM HHOE HTOrOBOe cydefHOe pemieHHe W NEPEJABas YroJOBHOE /el0 Ha
HOBOE cynedHoe pasdupaTeNLCTBO B HIKECTOSIHIMIA Cy[ JHGO BO3BPAINAS YrOJIOBHOE JEJ0 HPOKYDPOPY,
CYARI ANC/UIIHHOHMOM, a TaKkKe KACCANHOHHOH HHCTAHIMA B Nenax OXpaHbl OPaB H 3AKOHHBIX
HHTEPECOB YYACTHHKOB YTOJIOBHOIO CYJONPOH3BOACTRA H HaNJIeXKamero npoBeAeHHA cyjae0HOro
3acelaHUsl B Pa3yMHbIe CPOKH 00S13aHBI HO X0JATAaiiCTBY HPOKYpOPA HIIH 10 ¢O0CTBEHHO0M MNHIHATHBE
pemmMTL BOIIPOC 0 MEpe NpeceYeHHsA B OTHOMIEHHH JIMNa, coaep:kamerocs mojg crpaxeii. IIpu atom cyanl
aneUIANMOHHON U KAaCCAHOHHOH HHCTAHIMIT Bupage W36paTh Jio6yio U3 NpeIycMOTPEHHLIX craTheii 98

VIIK P® wmepy mpecedennss NpPH YCJIOBHH, YTO OHA O0ECHEYHT HANJIGKAMHUE XOJ YTroJOBHOTO
CYAONpON3BOICTRA.

60. IlpunaTae cynseil pemeHns o6 u3bpaHUE Mephbl NPECEYEHHS B BUAE 3aKIOYEHHS IO CTPaKy,
ZOMAITHETO apecTa MK 3aJ10Ta THOO O MIPOJUISHUH CPOKA COAEPIKaHus IO CTPAaXCEH UK FOMALIHETO apecTd He
HPENATCTBYST €MY BOOCHCIHCTBHH Yy4aCTBOBAaTh B PaCCMOTPEHHH YTOJOBHOTO JENa II0 CYLIECTBY HIM B CYIE
aneJAIHOHHON 1H00 KacCallMOHHOH HHCTAHIIMY B CIIYUae IepecMOTpa HHOTO CYAeOHOTO PEIISHHS.

61. PexoMeHI0BAaTE CyNaM CHCTEMATHUCCKH H3ydaTh M 0006INaTs NPAKTHKY H30PaHAL B KA4ECTBE MEPEI
NPeCeYeHU 3aKIIOUEHHS TIOJ CTPaky, AOMAIIHErQ apecTd, 3aj]ora W NpPOJJIEHHS CPOKOB COJCDMKAHWS ITOJ
CTp&XeH M [JOMAaINHETo apecTa. [IpH HagHYHHM K TOMY OCHOBAaHHH HANpPABISTH MpPEICTABICHHA B
COOTBETCTBYIOIME OPraHH3AMH IO JIODKHOCTHEIM JIHIAM IS IPHHSATHSA MEp 10 YCTPAHEHHIO BBIABICHHEIX
HEJ0CTaTKOB.

62. B cBS3W ¢ IpHHATHEM HACTOAMEIO IIOCTAHOBIEHHA IPU3HATE YTPATHBIIHMHE CHILY:

nocranosnerde Ilnenyma Bepxosroro Cyna Poccuiickoit ®enepauun ot 29 oxrsabps 2009 roxa Ne 22
«0 npakThke NpUMEHEHUS CyIaMH Mep IpeceueHHs B BHIE 3AKIIOYEHHS 110j] CTPAXKY, 3a50ra ¥ JOMAIIHETO
apecra» (¢ M3MEHEHHAMHM, BHECEHHBIMH mocranosinenusMu Ilnmenyma ot 10 mions 2010 roma Ne 15, or
23 nexabpa 2010 roga Ne 31, ot 9 derpans 2012 roga Ne 3, ot 14 urons 2012 roga Ne 11);

abzan TpetHit nmyHkta 17 nocranosnenns [Inenyma Bepxormoro Cyma Poccuiickoit @enepariu ot 11
saBapa 2007 roma Ne 1 «O mpumeneHwH cymaMu HOpPM IJaBel 48 YTroNOBHO-IPOICCCYANLHOTO KOASKCA
Poccumiickoii Depepaniy, periaMeHTHPYIONIHX IPOU3BOACTRBO B HAM3OPHOM HHCTAHIMHY;

nocranosienue JInenyma Bepxosaoro Cyma Poccriickoit ®eneparyu or 10 urons 2010 ropa Ne 15 «O
BHECCHHMH AONOJHEHHS B moctaHoBinenue [lnenyma BepxosHoro Cyna Poccuiickoit @enepanun ot 29 oktabps
2009 roma Ne 22 «O npakTHKe IPEMEHCHHS CYIAMH Mep MPECeYeHUs B BUJIE 3aKIFOUEHHS 110){ CTPAXKY, 3aI0Ta
M TOMAIOHETO apecTtay;

myuxT 13 noctanornerus IInenyma Bepxosmoro Cyma Poccuiickoit ®epepanpu ot 23 nexabps 2010
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roja Ne 31 «O6 H3MeHEHHH W JIONOJHEHHH HEKOTOPBIX IOCTaHOBIeHHi Ilmemyma Bepxornoro Cyna
Poccuiickoii denepaini M0 yrolroBHEM JenaMy (¢ H3MEHEHHSIME, BHECCHHBIMH NOCTAHOBJIeHHeM IleHyMa OT
9 mrong 2013 roma Ne 24);

IyHKT 16 nocranosnenus Ilmenyma Bepxosnoro Cyna Poccuiickoit ®epepauuu or 9 ¢eppans 2012
roga Ne 3 «O BHeCeHMHM M3MEHCHHI B HEKOTOpKHIE HocTaHoBieHus lInemymMa Bepxosroro Cyma Poccuiickoi
Qenepaunmy;

yHKT 41 moctanosnenns Ilneryma Bepxosroro Cyma Poccuiickolt ®enepanpm ot 14 mons 2012 roga
Ne 11 «O mpakTHke pacCMOTpDEHHS CyZJaMH BONPOCOB, CBS34HHBIX C BRJAYER IMI IS YTOJOBHOTO
IIPECITCIOBAHUSA MITH HCIIOJHEHUS IIPATOBOPA, a TakKe Iepeiadei JIHI Iy OTObIBAHKS HAKa3aHHI».

[Ipencenarens Bepxosnoro Cyxa
Poccumiickolt Qemeparuu B.M. JleGenen

Cexpetaps [Inenyma, cyaps
Bepxornoro Cyna
Poccuiickoit ®eneparmn B.B. MomMmoTtos



