IIPOCKT

INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUHNCKOHN ®EJIEPAIIUU

Ne

r. MockBa _ 2016 .

O npuMeHeHHH CyAaMU HEKOTOPbIX MOJI0KeHH I
I'paxknanckoro koaekca Poccuiickoit denepauuu
00 OTBETCTBEHHOCTH 32 HAPYLIEHHE 00513aTEILCTB

B wmensx obecrnieueHuss €AMHCTBA TMPAKTUKA MPUMEHEHUS CyAaMU
nonoxkeHut  ['paxknmanckoro  kojekca  Poccuiickoir ~ ®epepanuu 00
OTBETCTBEHHOCTH 3a HapyuieHue oOs3arensctB I[lnenym BepxoBnoro Cyna
Poccuiickoit  @enepanuu, pPyKOBOACTBYSACh cTathbed 126  KoHcTUTyuuu
Poccuiickoit @enepanuu, cratbsiMu 2 U S5 DenepaibHOTO KOHCTUTYIIMOHHOTO
3akoHa oT 5 ¢eBpans 2014 roma Ne 3-OK3 «O BepxoBnom Cyne Poccuiickoit
denepauuny», NIOCTAHOBISET AATh CIEAYIOIINE PA3bSICHEHUS:

Obuwgue nonoxcenus 00 0MeemcmeeHHOCHU U 0 8603MeujeHUU YOblMKO8

1. JlomkHHK 0053aH BO3MECTHTH KPEIUTOPY YOBITKH, NPUYMHCHHBIC
HEWCITOJTHCHHEM WJIM HEHAJJIeKANUM HCIIOTHEHUEM 00s3aTenbcTBa (IMyHKT |
cratbu 393 I'paxknanckoro koaekca P® (manee — 'K P®). Ecnu wuHoe He
MPETYCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, YOBITKH TOJJIEKAT BO3MEIICHUIO B
MOJIHOM pa3Mepe: B pe3yJdbTaTe HMX BO3MEIICHHUS KPEAUTOP OJDKEH OBITh
MOCTABJICH B IMOJIOXKEHHE, B KOTOPOM OH HAXOJWJICS ObI, €clii ObI 00s3aTEIIBCTBO
OBLJIO UCTIOJTHEHO HaIeXKaluM oopaszoM (ctaths 15, myHKT 2 ctatbu 393 'K PD).

Ecnu mHOE HE yCTaHOBJIEHO 3aKOHOM, MCIIOJIb30BAHUE KPEIUTOPOM HHBIX
CrOCOOOB  3allIUTHl HAPYUIEHHBIX TMpaB, MPEAYCMOTPEHHBIX 3aKOHOM WIIU
JIOTOBOPOM, HE JIUIIAET €ro MpaBa TpeOOBATh OT JOJKHUKA BO3MEIIEHUS YOBITKOB,
NPUYUHEHHBIX HEMCIIOJHEHUEM WJIM HEHAJIeKAIMM UCTIOJTHEHUEM 00s13aTeNbCTBA
(myskr 1 crateu 393 'K PO).

2. Cormacuo cratesm 15, 393 TK P® B coctaB yOBITKOB BXOIAT
peanbHBIN yIIepO U yIyIIeHHas BBITOA.
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[Ton peanbHBIM yHIEPOOM MOHMMAIOTCS PAacXojbl, KOTOpbIE KPEAUTOP
IOPOU3BENl WIM JOJDKEH OyAeT IMPOU3BECTH JUIsl BOCCTAHOBJIEHHS HApYLIEHHOI'O
IpaBa, a TAKXKe yTpaTa WIK MOBPEKIACHUE €r0 UMYIECTBA.

VYyleHHOW BBITOAON SIBISIOTCS HEMOJIyYEHHBIE KPEIUTOPOM JOXOJbI,
KOTOpBIE OH MOJy4Yus Obl C YYETOM pa3yMHBIX pacxoJ0B Ha HUX IMOIy4YEHHE IpPU
OOBIUHBIX YCJIOBMSIX TIpakJaHCKOTO 000poTa, €ciau Obl €ro mpaBo HE ObLIO
HapyLIEHO.

Ecnu nuno, HapymuBOIEE MPABO, MOJYYWIO BCIEACTBHE 3TOrO JOXOBI,
JUI0, TPaBO KOTOPOTO HApPYIIEHO, MOXET TpeOOBaTh BO3MEIICHHUS Hapsay C
IpyruMH yOBITKAMU YIYIIEHHOW BBITOABI B pa3Mepe HE MEHBIIEM, YeM TaKue
noxonasl (myHKT 2 crateu 15 'K POD).

3. Ilpu omnpenenenun pasmepa YOYIIEHHOW BBITOJbl YUYUTHIBAIOTCS
IPEANPUHATHIE KPEAUTOPOM IS €€ MOITYUYEHUSI MEPBI U CACIAHHBIE C 3TOM LEIbIO
npurotoByieHus (MyHKT 4 ctatbu 393 'K PO).

B To ke Bpems B 00OCHOBaHME pa3Mepa YIYLIEHHOW BBITObl KPEAUTOP
BIIpaBE MPEJCTABIATh HE TOJIBKO JOKA3aTENbCTBA IPUHATHUS MEP U IIPUTOTOBJICHUN
JUIs €€ IOJIy4eHHUs, HO U JI0Oble Apyrue J[0Ka3aTelbCTBAa BO3MOXHOCTH €€
U3BJICYECHMUSL.

Hanpumep, eciin 3aka3uuk NpeabsBUI UCK K MOAPSAYMUKY O BO3MELICHUU
yOBITKOB, MPUYMHEHHBIX HEHAJJICKAIIMM HCIOJHEHHEM J0TOBOpa MOoApsaa IO
PEMOHTY 37]aHHs Mara3uHa, CCbUIasACh Ha TO, YTO B PE3yJIbTaTe BHIMOIHEHHS paboT
C HEIOCTaTKAMH OH HE CMOI' OCYILECTBIIATH CBOIO OOBIYHYIO NIE€SATEIBHOCTH IO
PO3HMYHOM IIPOAAXKE TOBAPOB, TO pacyeT YIYIIEHHOM BBITOJBI MOMKET
MPOM3BOJIUTHCS HA OCHOBE JAHHBIX O MPUOBLIM MCTIA 32 aHAJOTHYHBIN MEpUOJ
BPEMEHU /10 HApYLIEHUsI OTBETYUKOM 00s13aT€IbCTBA U (WJIM) MOCJE TOTO, KaK 3TO
HapylIeHHEe ObLJIO MPEKPAIIEHO.

JIOJOKHMK HE JIMIIEH IpaBa MPEACTaBUTh J10Ka3aTeIbCTBA TOTO, YTO
yIyLIeHHas BbIroJa He OblIa Obl MOJy4YeHa KPEIUTOPOM.

4. Cornacio nyHkty 5 crtateu 393 'K PO cyn He MoXeT OTKa3aThb B
YIIOBJIETBOPEHUM TPEOOBAHUS KPEIUTOPA O BO3MEIIEHUN YOBITKOB, IPUYMHEHHBIX
HEUCIIOJHEHUEM WJIM HEHAJUIekKAIlUM HCIOJHEHUEM O00s3aTeNIbCTBA, TOJIBKO Ha
TOM OCHOBAaHHH, YTO pa3Mep YOBITKOB HE MOXET ObITb YCTAHOBJIEH C pa3yMHOU
CTENEHBIO JTOCTOBEPHOCTU. B 3TOM ciydyae pazMep MNOJIEKAIUX BO3MELIEHUIO
yOBITKOB, BKJIIOYas YMYIICHHYIO BBITOAY, OMPEIENSIETCS CYyJOM C YYETOM BCeX
00CTOSITENCTB JIe1a MCXOMAS M3 MPHUHIMIIOB CIPABEJIMBOCTH U COPa3MEPHOCTU
OTBETCTBEHHOCTH JIOMYIIIEHHOMY HapyIICHUIO 0053aTeIbCTBA.

5. Ilo cwmbicmy crareir 15 m 393 I'K P®, kpemutop mnpeacraBisieT
JI0Ka3aTeNbCTBA, MOATBEPXKAAIONINE HalW4Yhe Yy HEro YOBITKOB, a Takxke
00OCHOBBIBAIOIIIME C Pa3syMHOM CTENEHbIO JIOCTOBEPHOCTM MX pasMep U
IPUYUHHYIO CBSI3b MEXAY HEUCIOJHEHHEM WJIM HEHAJUJIeKallUM HCIIOJIHEHUEM
00s13aTeNbCTBA JOJKHUKOM U HaA3BAaHHBIMU yOBITKAMU.

[Ipu ycTaHOBIIEHNM IPUUMHHOM CBSI3U MEXAY HapyLIEHUEM 0053aTelbCTBA
U yOBITKaMM HEOOXOJIMMO YUYMTHIBATh, B UACTHOCTU TO, K KAKUM MOCJEICTBUSAM B
OOBIUHBIX YCIOBHUSX TPAXKIAHCKOrO O000pOTa MOIJIO MPUBECTH MOAOOHOE
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HapylieHue. Eciv BO3HUKHOBEHHE YOBITKOB, BO3MEIIEHUSI KOTOPBIX Tpedyer
KPEIUTOp, SBISIETCS OOBIYHBIM TMOCJEJICTBUEM JOMYUIEHHOTO JOJKHUKOM
HapylIeHus 00s3aTeNbCTBA, TO HATMYUE IPUUUHHON CBSI3U MEXKAY HApYIICHUEM U
JIOKa3aHHBIMU KPEIMTOPOM YOBITKAMHU MPEIO0JIaraeTcsl.

JIOMKHUK,  ONpOBEprarouMi  JOBOJALI  KPEIUTOpa  OTHOCHUTEIIBHO
NPUYUHHON CBSA3M MEX]y CBOUM IOBEJECHUEM U YOBITKAMHU KPEAUTOPA, HE JIMILIECH
BO3MOXXHOCTH TMPEJICTaBUTh JOKA3aTEeJbCTBA CYIIECTBOBAHUS MHON MPUYUHBI
BO3HUKHOBEHUS dTUX YOBITKOB.

Buna nomkHHKa B HapylieHUH OOS3aTENhCTBA MPEIOIAraeTcs, Mmoka He
oKazaHo oOpatHoe. OTCYTCTBHME BUHBI B HEWCIIOJHEHWUU WM HEHAJJIC)KaIeM
UCIIOJTHEHUH 00s13aTeNIbCTBAa JOKa3bIBaeTCA AOHKHUKOM (TyHKT 2 crtathu 401
[KPD).

Ecnu nomxHUK HECET OTBETCTBEHHOCTH 3a HAPYIICHUE 00S3aTENbCTBA UITH
3a NMPUYMHEHUE Bpella HE3aBUCHMO OT BUHBI, TO Ha HEro BoO3Jaraercs Opems
JTIOKa3bIBAHUSI OOCTOSITENILCTB, SIBJISIOIIUXCS OCHOBAHUEM [IJIi OCBOOOXKIACHHUS OT
TaKOW OTBETCTBEHHOCTH, HampUMep, OOCTOATEIbCTB HENPEOJOTUMON  CHUJIIBI
(myHkT 3 ctateu 401 'K POD).

6. Ilo ob6memy mnpaBUily CTOPOHBI O0s3aTEILCTBA BIIPABE IO CBOEMY
YCMOTPEHUIO  OTPAaHUYUTh  OTBETCTBEHHOCTh  JOJDKHMKAa  (MyHKT 4
ctatbu 421 T'K PD).

3aKIIIOUeHUE TAKOro0 COTrJIAlIEHUsI HE JOMYCKAaeTCs W OHO SABJISIETCA
HUYTOXHBIM, €CJId HapylIaeT SIBHO BBIPAXKEHHBIM 3aKOHOJATEIbHBINA 3arper
(myskt 2 ctatbu 400 'K P®) unu npoTUBOPEUUT CYHIECTBY 3aKOHOJATEIBLHOIO
pPETYJIMpPOBAaHMUS ~ COOTBETCTBYIOIIETO  BHAa  oOs3aTenbcTBA  (Hampumep,
HUYTOXKHBIMU SIBIISIFOTCSI YCJIOBUS JJOTOBOpPA OXPaHbI WK JIOTOBOPA MEPEBO3KH 00
OTPaHUYECHUH OTBETCTBEHHOCTH MPOGECCHOHATHHOTO WCIOJHUTEIS OXPaHHBIX
YCIYTr WA TEPEBO3YMKA TOJBKO CIy4asiMU YMBIIIJICHHOTO HEUCIIOTHEHUS WIH
HEHaJIJIeXKAIEro UCTIOJIHEHUST 00513aTEeNIbCTBA).

/. Ecnu B mpenenax, ycTaHOBIEHHbIX NMYHKTOM 4 ctratbu 401 'K PO, B
3apaHee 3aKJIFOUEHHOM COIVIAIIEHUN YKa3aHbl 00CTOATENbCTBA, YCTPAHSIOIINE WIIN
OTPAaHUYUBAIONINE OTBETCTBEHHOCTh JOKHUKA 3a HEYMBIIIJIEHHOE HapyIIECHUE
00s13aTeNBCTBA, TO HA HETO BO3JIaraeTcsl OpeMst TIOKa3bIBaHUS! UX HACTYIUICHUS.

3aKII0YeHHOE 3apaHee COTrJalleHue 00 YCTpaHEHUM WM OTpaHuYCHHUH
OTBETCTBEHHOCTH HE OCBOOOXKJAae€T OT OTBETCTBEHHOCTH 33 YMBIIUICHHOE
HapyieHue oos3atenscTBa (MyHKT 4 ctatbu 401 'K PO).

OTtcyTcTBHE yMBICHA JOKA3bIBAETCS JIUIIOM, HAPYIIUBIIUM 00s13aTEIHCTBO
(myuktsl 1 uw 2 crarbu 401 'K P®). Hanpumep, B 000CHOBaHHE OTCYTCTBHS
yMbIC/a JIOJKHUKOM, OTBETCTBEHHOCTh KOTOPOIO YCTpPaHEHAa WJIM OTrpaHUYCHA
COTJIAIIICHUEM CTOPOH, MOTYT OBITh TIPEICTABIICHBI JOKA3aTeILCTBA TOTO, YTO UM
MPOSIBJICHA XOTSI Obl MUHMMAJIbHASI CTETICHb 3a00TIMBOCTH U OCMOTPUTEIHHOCTH
IIPU UCTIOJTHEHUH 0053aTeIbCTBA.

8. B cuny nynkra 3 crateu 401 'K P mis npusHanus 00CTOSITENHCTBA
HEMPeoJA0JIMMON CHJIOW HEOOXOJAMMO, YTOOBI OHO HOCWUJIO 4YpEe3BbIYAWHBIA U
HEIPEeI0TBPATUMBII MPU JAHHBIX YCIOBUIX XapaKTep.
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TpeGoBanue  ype3BbIYANHOCTH  MOAPA3yMEBAET  UCKIIOUUTEIBLHOCTD
paccMaTpuBaeMoro OOCTOSITENIbCTBA, HACTYIUICHHE KOTOPOTO HE  SBIISIETCS
OOBIYHBIM B KOHKPETHBIX YCIOBUSIX.

Ecnu wHOE HE mnpenycCMOTPEHO 3aKOHOM, OOCTOSITENILCTBO MPU3HAETCS
HEMPEIOTBPATUMBIM,  €CJIM  JIF0OOM  y4aCTHHUK  Tpa)xJaHCKOro  o0opoTa,
OCYIIIECTRIISIONINN AHAJIOTUYHYIO C JIOJDKHUKOM JIeSITEIbHOCTh, HE MOT OBl
n30ekKaTh HACTYIUICHUS 9TOTO 00CTOSATEIHCTBA UIIH €T0 TIOCIEACTBUH.

He wmoryr OBITh mnpu3HAHBI HEMPEOJOJUMON CHUJIOW OOCTOSTEIHCTRA,
HACTYTUJICHHE KOTOPBIX 3aBUCEIO0 OT BOJM WJIU JICUCTBHI CTOPOHBI 0053aTENbCTBA,
HalpuMep, OTCYTCTBHE Y [IOJDKHMKA HEOOXOJMMBIX JIGHEKHBIX CPEJICTB,
HapyllleHue 0053aTeNIbCTB €ro KOHTPareHTaMu, HEMpPaBOMEpPHBIE IEHUCTBUSI €ro
MIPEICTABUTEIICH.

9. HactymieHnrue oOCTOSITENIbCTB HEMPEOI0JIMMON CHITBI caMO TI0 cebe He
npeKpamaer o0s13aTeNbCTBO JOJKHUKA, €CIM HCIIOJHEHHE OCTAeTCs BO3MOKHBIM
MOCJIe TOTO, KaK OHU OTIIAJIH.

Kpenutop He nuineH mpaBa OTKa3aThCsi OT JIOTOBOpPA, €CIU BCIEICTBHE
MPOCPOYKH, BOSHUKIIICH B CBSI3U C HACTYILJICHUEM OOCTOSITEILCTB HEMPEOI0IUMOM
CUJIbI, OH yTpaTWJI UHTEPEC B UCHOJHEHUU. [Ipu 3TOM HOIKHUK HE OTBEUYAET Mepe
KPEIUTOPOM 3a YOBITKU, MPUYMHEHHBIE MPOCPOUYKON HCHOJHEHHS 0053aTEIhCTB
BCJICZICTBUE HACTYIUICHUS OOCTOSITENIbCTB HEMPEOAOIUMOM CHIIbI (IIYHKT 3 CTaThu
401, nyHkt 2 cratbu 405 'K PD).

10. lo;okHUK 00si3aH MPHUHATH BCE Pa3yMHBIE MEphI ISl YMEHBIICHUS
yiiep6a, MPUYMHEHHOTO KPEAUTOPY OOCTOSTEIHCTBOM HEMPEOIOIMMON CHIIbI, B
TOM YHCJI€ YBEJJOMUTh KPEAUTOpPAa O BO3ZHUKHOBEHUH TaKOTO OOCTOSTEIhCTBA, & B
cllydae HEUCIIOJIHEHUSI 3TOU 00S3aHHOCTU — BO3MECTUTH KPEIUTOPY NPUUUHEHHbIE
9TUM YOBITKY (TTyHKT 3 ctatbu 307, myHKT 1 ctatbu 393 'K PD).

11. o cmsbicay crateu 393" TK P®, myukroB 1 u 2 crateu 405 'K PO,
PUCKM M3MEHEHUS 1I€H Ha COIMOCTaBUMbIE TOBapbl, pabOThl WU YCIyTd
BO3JIAraloTCs Ha CTOPOHY, HEHCIOJHEHHWE WM HEHaJJIeKallee MCIOJHEHUE
JIOTOBOpAa KOTOPOM TOBJIEKJIO €ro JOCPOYHOE INpeKpallleHHe, Hamnpumep, B
pe3ynbTaTe pacTOPKEHHUsl JOTOBOpa B CYJI€OHOM MOPSAIKE WIA OJHOCTOPOHHETO
0TKa3a APYroil CTOPOHBI OT UCTIOJHEHUS 00S13aTeIbCTBRA.

B ykazamHOM ciiydae yOBITKM B BHUJE pa3HUIBI MEXIy IICHOH,
YCTAHOBJICHHOW B MPEKPAIEHHOM JOrOBOpE, M TEKYLIEH LIEHOW BO3MEIIAIOTCS
COOTBETCTBYIOIIEH CTOPOHON HE3aBUCUMO OT TOr0, 3aKioyvaliach JU JAPYyrou
CTOPOHOM B3aME€H MPEKPAlIEHHOr0 JOroBOpa AaHAJIOIMYHAs (3aMellaroras)
cnenka. Ecam B OTHOIIEHMM MPEIyCMOTPEHHOTO MPEKPAIICHHBIM JIOTOBOPOM
WCIIOJIHEHHSI MMEETCS TEKyIlas IeHa Ha COMOCTaBUMBIE TOBaphl, pabOTHl WIIU
YCIIYTH, KpPEAUTOp BHpaBe IMOTPeOOBaTh OT JOJDKHMKA BO3MEIICHHSI TaKHX
yOBITKOB W TOT/Ia, KOT/Aa 3aMelllarolias cJAejka MM He 3aKkirouaiach (IMyHKT 2
cratbu 393" TK PD).

Texyuieil neHoil mpu3HaeTcs 1eHa, B3UMaeMas B MOMEHT IpeKpalleHUs
JIOTOBOPA 3a COIMOCTaBUMBIE TOBApbI, padOTHI WJIM YCIYI'HM B MECTE, Ie JIOJKEH
ObLJT OBITH HCIIOJIHEH JOTOBOp, & MPU OTCYTCTBUM TEKYIIEW LIEHBl B YKa3aHHOM
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MECTe — ILI€Ha, KOTOopas NPHUMEHAJAch B JPYIOM MECT€ M MOXET CIIYKUTb
pa3yMHON 3aMEHOI ¢ y4€TOM TPAHCIOPTHBIX U MHBIX JOMOJHUTENBHBIX PACXOI0B.

12. Ecniu  kpeauTop — 3aKIIOYMJI  3aMEIIAoIIyH0  CAEIKY  B3aMeH
MPEKPaIIeHHOr0 J0roBOpa, OH BIpaBe MOTPeOOBaTh OT JOJKHUKA BO3MEILEHUS
yOBITKOB B BHJI€ PA3HMIBI MEXIY II€HOM, YCTAaHOBJIECHHOW B MpEKpalieHHOM
JIOTOBOPE, U IIEHOW HAa COMOCTaBUMBIE TOBAPhI, paOOTHI WM YCIYTH MO YCIOBUSIM
3amemaroteii caenkn (myHkt 1 craten 393" TK P®). KpeautopoM MOryT ObITh
3aKJIFOUEHBI HECKOJIBKO CIIEIOK, KOTOPBIE 3aMEIAI0T PACTOPTHYTHIM JOTOBOP, JINOO
npuoOpeTeHbl aHAJIOTUYHBIE TOBAPHl WM UX 3aMEHUTEIN B TOW K€ WM B MHOU
MECTHOCTH H T.II.

JIOOpOCOBECTHOCTh KpPEAUTOpa U Pa3yMHOCTh €ro JEHCTBUH mpu
3aKJII0YEHUH 3aMelIatolei cienku npeanonaraercs (myHKT 5 crarbu 10, myHKT 3
cratbu 307, cratbs 393 TK PD).

JIOJDKHUMK  BIIpaBe IPEACTAaBUTh JI0OKA3aTelIbCTBA TOTO, YTO KPEAUTOP
JefcTBOBaJl HEJOOPOCOBECTHO M (MJIM) HEPA3yMHO M, 3aK/IIOYas 3aMEUIarollylo
CHENKY, YMBIIUIEHHO WJIM IO HEOCTOPOKHOCTH COACWCTBOBAJ YBEIMUYEHUIO
pa3Mepa yOBITKOB, TNPUYMHEHHBIX HEUCIOJHEHUEM WM  HEHAJJIeKaLIUM
UCIIOJTHEHUEM, OO HE MPUHSI Pa3yMHBIX MEp K UX YMEHBIICHHIO (ITyHKT 1
crateu 404 'K P®). Hanpumep, AOKHUK BIpaBe MPEACTaBIATh J0KA3aTeIbCTBA
Ype3MEpPHOr0 HECOOTBETCTBUS LIEHBI 3aMEUIAlONIEd CHAEIKM TEKyIel IEeHe,
OTIpeeNsIeMOi Ha MOMEHT ee 3aKJIIOUEeHHS 110 MpaBuiIaM myHKTa 2 cratbn 393" 'K
P®.

13. 3akmtouenue 3aMeIAOIIEH CHIEJIKH 10 MIPEKPAICHUS
NEPBOHAYAILHOTO 0053aTeIbCTBA HE BIHUSAET Ha OO0S3aHHOCTHb JOJDKHHKA IIO
OCYIIECTBJICHUIO HCIOJHEHHs] B HAType MU Ha O0O0s3aHHOCTb KpEAUTOpa IO
NpUHATHIO Takoro ucnojHenus (myHkKT 3 crateu 308 'K P®). Kpeautop Bnpase
noTpeOoBaTh OT JIOJKHHUKA BO3MEILIEHUS YOBITKOB B BUJIE PA3HULIBI MEXKIY LIEHAMU
B MEPBOHAYAIBHOM JIOTOBOPE M TAaKOM 3aMEIaolIel CIIeJKe MPU YCIOBUHU, YTO
BIIOCJIEICTBUM NIEPBOHAYAIIbHBIN JOTOBOP ObLI MPEKPAILEH B CBSA3M C HAPYILLIEHUEM
00s13aTeNbCTBA, KOTOPOE BBI3BAJIO 3aKIIOUEHUE ITOW 3aMEIIAIOICH CIIETKH.

14. Y noBneTBopeHue TpeOOBaHUN KpEeIuTOpa O B3BICKAHMM C JOJDKHHMKA
yOBITKOB B BHJE PAa3HULBI MEXAY LE€HOW, YCTaHOBJIEHHONM B IPEKPALIEHHOM
JIOTOBOPE, M TEKYIIEH IIeHOW JU00 IEHON 3aMeIaoIIel CISIKH He 0CBOO0XKIaeT
JOJKHUKA OT BO3MEIICHHUS WHBIX YOBITKOB, MPUYUHEHHBIX KPeAUTOpYy (IMIyHKT 3
craten 393' TK PD).

Bosmewenue nomeps no npasunam cmamou 406° 'K P®

15.B cuny myskroB 1 u 5 craten 406'TK PO cormamenueM CTOPOH
00s13aTeNbCTBA MOXKET OBITh NPSIMO YCTaHOBJIEHa OOS3aHHOCTh OJHON W3 HHX
BO3MECTUTh HMYIIECTBEHHBIC TMOTEPH IPYrOd CTOPOHBI, BO3HUKIINE B CiIydae
HACTYIUICHUS ONPEICIICHHBIX O00CTOSATENbCTB, KAKUM-JIMOO 00pa3oM CBS3aHHBIX C
UCIIOJTHEHUEM, W3MEHEHUEM WM TMpeKpalleHueM o00s3aTelbCcTBa JMOO ero
IPEAMETOM, U HE ABJISIONMINXCS HApYIICHUEM 00s3aTeIbCTRA.



6

B otnuuune ot Bo3menieHus yObITKOB 1o npasuiam craten 15 u 393 'K PO
BO3MEIICHHE MOTeph 1Mo mpaBmiam cratbn 406' K P® ocymiecTBiseTcss BHE
3aBUCMMOCTH OT HaJIW4YWs HApylUIeHHUs (HEUCHOJHEHUs WM HEHaJJIeXallero
UCIIOJIHEHUSI) 00s513aTeIbCTBA COOTBETCTBYIOIIEH CTOPOHOW W HE3aBUCHUMO OT
OPUYUHHONW CBSI3M MEXAY TOBEACHHEM JTOM CTOPOHBI U MOJICKAIUMU
BO3MEILIEHUIO TOTEPSIMU, BBI3BAHHBIMU HACTYIUICHHEM ONPEEICHHBIX CTOPOHAMU
00CTOSITENTBCTB.

[Ipu »o>TOM cCTOpOHa, TpeOyromas BBILIATEI  COOTBETCTBYIOIIETO
BO3MENIEHUS, JI0JHKHA JOKA3aTh HAIMYUE IPUUYUHHON CBSI3U MEXIY HACTYIUICHUEM
COOTBETCTBYIOILIETO OOCTOSTENICTBA U €€ MOTEPSIMHU.

CtopoHBI BIpaBe YCTAaHOBHUTH MOPSJIOK OINpPEIEICHUS pa3Mepa MOTepb,
B YACTHOCTH, TaKOW, MO KOTOPOMY OJHA W3 CTOPOH BO3MEIIAET JPYyroil Bce
BO3ZHUKIIINE y HEE MOTEPU, BBI3BAHHBIE COOTBETCTBYIOIIMMH OOCTOSTEIHCTBAMU,
WJIU UX YacCTh.

I[To cwmbicy cTaTtbu 406'TK PO, H©He pomyckaercs BO3MOXKHOCTh
BO3MEILIEHUST TOTEepPb, €CJIM, HECMOTPsS Ha HACTYIUICHHE COOTBETCTBYIOIIMX
00CTOSATEIBCTB, OHU OTCYTCTBYIOT.

Ecau cropoHa, B 10ib3y KOTOPOH [IOHKHO OBITH OCYILECTBICHO
BO3MEILIEHHE  TOTEpPh, HEAOOPOCOBECTHO  COJCHMCTBOBAJa  HACTYIUJICHUIO
00CTOATENHCTBA, HA CIydyall KOTOPOTO YCTAHOBJIEHO ATO BO3MEIICHHE, IS Iesen
npumenennst  cratbu 4060 TK PO Takoe OOCTOATENBCTBO —CUMTACTCS
HeHacTynuBWIMUM (IyHKT 4 ctaTteu 1, myHKT 2 cratbu 10 'K POD).

16. Cornamenye 0 BO3MEHICHUH MOTEPh MOKET OBITh 3aKJIIOUEHO JIHIIb
CTOpPOHAMH, JEUCTBYIONIUMU MPHU OCYIIECTBICHUU HMHU MPEINPUHUMATEIHCKOU
JEATEeNIbHOCTH (IMyHKTHI 1 cTaTthu 406' TK P®), a Takxe JIHLAMI, YKa3aHHBIMH B
nyHkTe 5 craten 406" TK PO,

[IpaBa u 0053aHHOCTH 1O BO3MEIICHUIO MOTEPb, OCHOBAaHHBIE Ha
3aKJIIOYEHHOM TaKUMU CTOPOHAMHU COIVIAIIEHWH, NEPEeXOoAsIT K JIMIy, He
OCYHIECTBISIIOIIEMY  MPEANPUHUMATENbCKYIO  JESTENbHOCTh,  Kak  MpHU
YHUBEPCAIbHOM, TaK M TPH CHUHTYJSIPHOM IPABONPEEMCTBE, €CIM HHOE HeE
YCTaHOBJICHO 3aKOHOM HIIM oroBopoM(cratbr 387, 388, 391, 392° TK P®D).

OTu mpaBa U OO0S3aHHOCTU COXPAHAIOTCS MpPHU yTpaTe TIpaKIaHUHOM
CTaTyca WHJMBHIYaJIbHOIO MNPEANPUHUMATENS IOCIE 3aKIIOUYEHHsS HAa3BaHHOI'O
COTJIAIIEHMUS, €CJIA MHOE HE MPETYCMOTPEHO 3aKOHOM HIJIH JOTOBOPOM.

17. Tpumensis onoxkenust cratbn 406" TK PO, crienyer y4uTBIBATh, HTO
COTJIAIIEHHE O BO3MENIEHUU MOTEPh JOJIKHO OBITh SIBHBIM M HEJBYCMBICICHHBIM.
[To cmbicny cratbu 431 'K P®, B ciyyae HEICHOCTH TOIO, YCTaHABIMBAET
COIJIAIlICHHE CTOPOH BO3MEIIEHHE NOTEPh WM YCJIOBUS OTBETCTBEHHOCTH 3a
HEUCIIOJHECHUE 00s3aTeNbCTBA, ITOJIOKEHHUS CTaTbHU 406 TK P® mHe nomiexar
MPUMEHEHUIO.

[To oO1eMy mpaBuily, 3aKJIFOUEHHOCTD U JIEUCTBUTEIILHOCTD COTJIALIECHUS O
BO3MEIICHHH [IOTEPb, IPEeIyCMOTPEeHHbIX cTatheil 406" TK PO, mOaIe)uT OLCHKe
CYJIOM HE3aBUCUMO OT 3aKJIFOUEHHOCTH U JIEUCTBUTEIILHOCTHU JIOrOBOPA, B CBS3H C
KOTOPBIM OHO 3aKJIIOYEHO, JJaXe €CIM OHO COJEPKUTCS B 3TOM JOTOBOPE B BHUJIE
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ero ycioBusi (oroBopku). Hampumep, eciu corjaiieHde O BO3MEIICHUHU IMOTEPh
BKJIFOUEHO B BHUJIC YCJIOBHS B JIOTOBOP KYIUIU-TIPOAAXKH, HEACHUCTBUTEIBHOCTh WU
HE3aKJIIOYEHHOCTh 3TOr0 JIOTOBOpa KYIUIU-TIPOAAXH cama 1o cebe He BIeueT
HEJICHCTBUTEILHOCTD WITH HE3aKITFOUCHHOCTD COTJIANIEHUS O BO3MEIICHUH TIOTEPb.

OTtaenbHOE COTJIANIEHUWE WM BKIIFOYCHHOE B TEKCT JIOTOBOpA YCJIOBHE O
BO3MEIIICHUH TIOTEPh MOYKET OBITh IPU3HAHO HEJACHCTBUTEIBLHBIM CAMOCTOSITEIIBHO
110 OCHOBAHHSM, TPENYCMOTPEeHHBIM cTaThsiMu 168 — 179 'K P®. B Takom cnyuae
COTJIAIICHHE O BO3MEIICHHWH IIOTEPh HE BJICYET ITOCICACTBHM, HA KOTOPHIC OHO
OBLJIO HAMIPABJIEHO.

18. Ecnin  mojuiekariye BO3MEIICHHIO IIOTEPH BO3HUKIM B CBSI3H C
HEMPaBOMEPHBIMH JCHCTBUSAMHU TPETHETO JIMIA, K CTOPOHE, BO3MECTHBIIEH TaKHe
MOTEPH, MEPEXOTUT OT JAPYroll CTOPOHBI TpeOOBaHUE K ATOMY TPETheMY JIHIY O
BO3MEIIEHUHU YOBITKOB B YacTH, HE IPEBBIMIAIOIIEH pa3Mep OCYIIECTBICHHOTO
Bo3MereHus (yHKT 4 cratbu 406' TK POD).

CornamieHue 0 BO3MEIICHUH TOTEPh, 3aKIOUYEHHOE B COOTBETCTBUM CO
crateeii 406'TK P®, He co3znaer o0s3aHHOCTEN JId JIUII, HE YYaCTBYIOIIUX B HEM
B KaueCTBE CTOPOH, a MOTOMY, €CJIM pa3Mep OCYIIECTBICHHOIO BO3MEIICHUS
MOTEPh MPEBBIIIACT pa3Mep YOBITKOB, KOTOPBIE MOJIEKAT BO3MEIICHUIO TPEThUM
aunioM no npasuwinaM crateu 15 IT'K P®, crareit 393 wim 1064 'K PO,
COOTBETCTBYIOIIAsl pPa3HUIIA HE TMOJICKUT B3BICKAHUIO C TAKOTO TPETHETrO JIMIA
(myskt 3 ctateu 308 'K PO).

OmeemcmeeHHOCHb 3a HeO0OPOCOBECHHOE 8e0eHUE NEePeLo6opPOs
1
(cmamuvsa 434" I'K P®D)

19. K  oTHomieHWsIM,  CBSI3aHHBIM C  TPUYMHEHHEM  Bpena
HEJI0OOPOCOBECTHBIM MOBEJACHUEM IPU MPOBEJICHUU MEPETOBOPOB, MPUMEHSIOTCS
HOpMbl rhaBel 59 IT'KP® ¢ WUCKIIOUYEHUAMH, YCTAHOBJICHHBIMU CTaThEU
434' TK PO. Hanpumep, ropuanyeckoe Juio JOO rpaxaaHUH BO3MEIIAET Bpe,
MPUYUHEHHBIA HEJOOPOCOBECTHBIM MOBEJICHUEM €ro pabOTHHKA MPHU MPOBEICHUU
neperoBopoB (ctaths 1068 T'K P®). B ciyuae, xorma Bpea mpu IpOBEACHUU
IIEPErOBOPOB MMPUYMHEH HECKOJIBKHUMH KOHTPAarecHTaMyu COBMECTHO, OHU OTBEYAIOT
nepen notepneBmuM coauaapHo (cratbs 1080 'K PD).

[Ipenmonaraercsi, 4YTO Kaxjas U3 CTOPOH IIEPErOBOPOB JECHCTBYET
100pOCOBECTHO, B TOM YHCIIC, OTKA3aBIIMCh OT 3aKIIOYCHHUS J0roBopa 0e3
yKa3aHUsi MOTMBOB Takoro otkasza. Ha ucTie nexxutr Opemsi MOKa3bIBaHHS TOTO,
YTO, BCTYMasi B TMEPETOBOPHI, OTBETYHK JIEWCTBOBAJI HEIOOPOCOBECTHO C IEJBIO
NPUYMHEHUS] Bpela WUCTIy, HAlpUMEp, NbITAICS MOJYYUTh KOMMEPUECKYIO
nH(pOpMaIMIO y UCTIA JUOO0 BOCHPEMATCTBOBAThH 3aKIIOYEHUIO JOTOBOPa MEXKIY
UCTUOM U TpeTbUM JUIOM (IyHKT 5 ctarbu 10, myHkT 1 cratbu 421 u nyHkT 1
cratbn 434" TK P®). Ipu stom mpaBmio myHkta 2 crateu 1064 TK PD me
IIPUMEHSIETCA.

Bwmecte ¢ TeM He10OpOCOBECTHOCTD JICMCTBUM OTBETUMKA TMIPEAIIOIaraeTcs,
€CJIM  WMCTIOM  JIOKa3aHO  HaJIW4ue  OOCTOATENbCTB,  MPEAYyCMOTPEHHBIX
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mognyHktamMu | u 2 myHkra 2 crateu 434" TK P®. B oTHX ciIydasx OTBETUYHK
BIIpaBE MpPEACTaBUThH JOKA3aTeIbCTBA, 00OCHOBBIBAIOIINE JOOPOCOBECTHOCTh €0
JIEUCTBUM.

20. CropoHa, KoTOpasi BEAET WJIM MPEPHIBAET NMEPErOBOPHI O 3aKIIOUECHUU
JIOTOBOPA HEJOOPOCOBECTHO, 00s13aHA BO3MECTUTH JPYTrOM CTOPOHE MPUUMHEHHbBIE
3TUM YOBITKH.

B pesynbraTe BO3MemieHHs] YOBITKOB, TPUYUMHEHHBIX HET0OPOCOBECTHBIM
MOBEJICHUEM TIPU TPOBEJICHUU TIEPErOBOPOB, TOTEPIEBITUN JOJIKEH OBITH
MOCTABJICH B TMOJIOKEHWE, B KOTOPOM OH HAaXOAWICS Obl, €ciiv Obl HE BCTyHal B
MIEPETOBOPHI C HETOOPOCOBECTHBIM KOHTpareHToM. Hampumep, eMy MOTyT OBITH
BO3MENIEHBI PACXO/Ibl, IOHECEHHBIE B CBSI3U C BEJICHUEM IEPETOBOPOB, PACXOBI 1O
MIPUTOTOBJICHUIO K 3aKJIIOYEHUIO JIOTOBOPA, & TAKKE YOBITKH, TOHECCHHBIC B CBSI3U
C yTpaToi BO3MOXKHOCTH 3aKJIFOYHUTh JIOTOBOP C TPETHUM JIUIIOM (CTaThsl 15, MyHKT
2 cratbu 393, myHKT 3 cratbu 434", a63an mepssiii myHkTa 1 craten 1064 K PO).

21. Ecim  ctopoHamu ObUI  3aKjIOY€H JIOTOBOP, OJHAKO CTOpPOHE
NIEPErOoBOPOB TMPEAOCTABIIEHA HEMOJHAs WJIM HEAOCTOBEepHas HHopMalus ee
KOHTPAareHTOM JIN0O KOHTPAreHT ymoJdaja 00 00CTOSITENhCTBAX, KOTOPhIE B CUIY
XapakTepa A0roBopa JIOJKHbBI OblUIA ObITh TOBEIEHBI 10 €€ CBEJEHUS, 3Ta CTOPOHA
BIIpaBe MOTPEOOBATh NPHU3HAHUS CHACJIKH HEACHCTBUTEIHHON W BO3MEIICHUS
BBI3BAaHHBIX TaKOW HEJEUCTBUTEIHLHOCTHIO YOBITKOB (cTaTh 178 umm 179 'K PD)
JM00 WCIOJIb30BaTh CMOCOOBI 3aIUTHI, CHEIUATBLHO MPEAYCMOTPEHHBIC IS
CIIy4aeB HAPYIICHUS OTAEIBHBIX BUIOB 00s3aTEIHCTB, HAPUMED, CTaThsiMU 495,
732, 804, 944 I'K PD.

Ecnu ykazanHble NeWCTBHS KOHTpAreHTa IMOCTY>KUJIU OCHOBAHHMEM JIJIS
OTKa3a CTOPOHBI OT 3aKJIOUEHHs JOrOBOpa, IOCIEIHSS BIpaBe TpeOOBaTh
BO3MEIIIEHNUS YOBITKOB B COOTBETCTBHH C MyHKTOM 3 ctatsu 434" TK PO.

OmeemcmeeHHOCHb 3 HEUCHOTIHEHUE 00A3ame/IbCmed 6 nHamype

22. CornacHo MyHKTy 1 crarbu 308° 'K PD B ClIydyae HEUCIOJHECHUS
JOJDKHUKOM 00513aTeIbCTBA KPEIUTOpP BIIpaBe TPeOOBATH MO CYAy HMCHOJHEHUS
00s13aTeNIbCTBA B HATYpE, €ciii nHoe He npeaycMoTpeno ['K P®, napiMu 3akoHaMu
WIM JIOTOBOPOM JHOO HE BBITEKACT M3 CyllecTBa oOs3aTenbcTBa. llpm 3TOM
CIEeAyeT YUYUTHIBATh, 4TO B COOTBETCTBHM cO cTaTheid 309 'K PD pomxHUK He
BIIPaBE MPOU3BOJIHLHO OTKA3aThCS OT HAJJISKAIIETO UCTIOTHEHUS 00s13aTEIHCTRA.

[Ipu mnpenwpsBIEHUHM KPEIUTOPOM HCKa 00 WCIOIHECHUH JTOHDKHHUKOM
00s13aTeNhCTBA B HAType CyH, UCXOAS W3 KOHKPETHBIX OOCTOSITENLCTB Jeia,
OTIPEJICTISIET, SIBJISETCS JIM TAKOE UCTIOTHEHHE O0BEKTUBHO BO3MOKHBIM.

Pazpemas Bommpoc 0 AOMYCTUMOCTH MOHYXJIEHUS JIOHKHUKA HUCTOJHUTH
00sI3aHHOCTh B HAType, CYJ Y4YUThIBaeT He TOJbKO moJsioxkeHus ['K P®, unoro
3aKOHA WJIM JOTOBOPA, HO U CYIIECTBO COOTBETCTBYIOUIETO 00513aTENbCTRA.

He Moxer ObITh OTKa3aHO B YJIOBJICTBOPEHHH HCKa 00 HCIOJHEHUU
o0s3aTeNbCTBA B HAType B Ciyyae, KOI/la Haajexamias 3aluTa HapyLIEeHHOTO
rpakJIaHCKOTO MpaBa MCTIIA BOBMOXKHA TOJBKO MYTeM MOHYKJICHUS OTBETUMKA K
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UCITOJIHEHHIO B HAType U He OyJieT oOecrieueHa B3bICKAHUEM C OTBETUHMKA YOBITKOB
3a HEUCIOJIHEHHE 0053aTeNbCTBa, HANpUMep, 00sI3aHHOCTEN MO MPEIOCTABICHUIO
uH(popMaIU, KOTOpasi UMEETCS TOJIbKO y OTBETYMKA, JUOO MO M3TOTOBJICHUIO
JIOKYMEHTAIUH, KOTOPYIO TPAaBOMOYEH COCTaBUTh TOJBKO OTBETUHK.

23.Ilo cmbicny myHkTa 1 cratbu 308° TK PD KpPEAUTOp HE BIpaBe
TpebOBaTh MO Cy1y OT JOJDKHUKA HCIOIHEHHUs 00s3aTesbcTBa B HAType, €clid
OCYIIECTBJICHUE TAKOTO HWCIIOJIHEHHS] OOBEKTUBHO HEBO3MOXKHO, B YAaCTHOCTH, B
ciydae THOENW WHIWBUIYAIbHO-OMPEICICHHOW BEIIH, KOTOPYIO JOHKHUK OBLI
0o0s3aH  mepenaTh KPEAUTOPY, JUOO TPABOMEPHOTO TPHHATHS OPTaHOM
rOCYJapCTBEHHOW BJIACTH WJIM OPraHOM MECTHOTO CaMOYIIpaBJCHUS aKTa,
KOTOpOMY OyAET MPOTUBOPEUNUThH TAKOE UCIIOJIHEHUE 0053aTeIhCTBA.

IIpy >3TOM OTCyTCTBHME y [OJDKHMKA TOTO KOJIMYECTBA  BEIIEH,
OTIPENICTICHHBIX POJOBBIMH TPU3HAKAMH, KOTOPOE€ OH TIO JIOTOBOPY 00s3aH
IPEIOCTABUTh KPEIUTOPY, CaMO MO cebe He OCBOOOXKIAET €ro OT HMCHOJHEHHUS
o0s3aTenbCTBA B  HAType, €CIM OHO BO3MOXHO IIyTEM MPUOOpPETEHUs
HEO0OXOJMMOro KOJIMYECTBAa TOBapa y TpeTbuX Jul (MyHKTHl 1, 2 cratbu 396,
nyHKT 2 ctatbu 455 'K PO).

Kpenutop He BmpaBe Takxke TpeOOBaTh MO CyAy MCIOJHEHHUS B HaType
0053aTeNbCTBA, MCIOJHEHHUE KOTOPOrO HACTOJBKO CBSI3AHO C JIMYHOCTBIO
JOJDKHUKA, YTO €ro MPUHYAUTEIHbHOE HCIOJIHEHHE OyneT HapylaTh MNPUHIUI
YBOXEHUST YECTH W JOCTOMHCTBA TpaxaaHuHa. Hampumep, He mojjexar
yIOBJIETBOPEHUIO TPEOOBAHMS O MOHYKICHUH (PU3UYECKOTO JIUIA K HCTIOTHEHUIO
B HaType o0s3aTeNbcTBa IO HAMHCAHUIO JIMTEPATYPHOTO TPOU3BEIACHUS WU
UCITOJIHEHUIO MY3BIKAJIBHOTO MPOU3BEICHHS Ha KOHIIEPTE.

B tex ciyuasix, Korja KpeauTop He MOKET TpeOOBaTh MO CYAy UCTIOTHEHUS
o0s3aTeNbCTBA B HAType, MOJDKHUK O0S3aH BO3MECTHTH KPEAUTOPY YOBITKH,
IPUYMHEHHbIE HEUCTIOJTHEHUEM 00513aTEIbCTBA, €CIIM OTCYTCTBYIOT OCHOBAaHUS IS
IMpEeKpalieHnss 00s3aTeIbCTBA, HANpUMEp, NPEAYCMOTPCHHBIE IMyHKTOM |
cratbu 416 u nynktom 1 cratem 417 I'K P® (crates 15, nyHkr 2
crateu 396 'K PD).

24. B cnydae, ecnu HWCIIOJMHEHHE OOS3aTeNhCTBA B HATYpPE BO3MOIKHO,
KPEAUTOp TO CBOEMY YCMOTPEHHIO BIpaBe MO0 TpeOoBaTh MO CyAy TaKOro
UCIIOJIHEHHUS], JIOO OTKA3aThCsl OT MPUHATHS ucnioHeHust (myHKT 2 ctathi 405 ['K
P®) u B3ameH wucnomHeHUsi 00s3aTeIbCTBA B HAType OOpaTUTHCS B CyA C
TpeOOBaHHEM O BO3MEIICHHH YOBITKOB, TPUYUHEHHBIX HEUCIOJHEHUEM
obs3arenbeTBa (MyHKTHI 1 1 3 ctatbu 396 'K P®). [Ipenssapnenue TpeboBanus 00
UCIIOJIHEHUHM 00s3aTebCTBA B HAType HE JIMIIAeT €ro ImnpasBa MNOTpeOOBaTh
BO3MEIIIEHUS YOBITKOB, HEYCTOMKH 3a MPOCPOUYKY UCTIOJHEHUS 00513aTeIhCTRA.

25. Ilpu Hanmmumm OOCTOATENHCTB, yKa3aHHBIX B ctatbe 397 'K PO,
KPEIUTOp BIpaBE IO CBOEMY YCMOTPEHHUIO B Pa3yMHBIM CpPOK TOPYYUTH
BBITMIOJIHEHHE 0053aTeNLCTBA TPETHEMY JIMILY 32 PA3yMHYIO LIEHY JUOO BBIOJIHUTD
€ro CBOMMHM CWJIAMH W NOTPeOOBaTh OT JOJDKHUKA BO3MELICHHUS PACXOJIOB M
Ipyrux yOBITKOB. YKa3aHHas HOpMa HE JIMIIAET KPEIUTOpa BO3MOXKHOCTH IO
CBOEMY BBIOOPY HMCIOJIb30BaTh JAPYTOW CMOCOO 3allUThI, HAIIPUMEpP, MOTPeOOBAThH
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OT JOJDKHUKA HCIOJHEHUS ero o0s3aTelibcTBa B HAType MO0 BO3MEILECHUSA
yOBITKOB, IPUYMHEHHBIX HEUCIIOJIHEHUEM 0053aTeNIbCTBA.

26. B ciyyae HEHCHOJHEHHUS 00s3aTelbCTBA MepeaaTh WHIUBUAYaTbHO-
OTNPE/ICIICHHYIO BEIllb KPEAUTOPY TOCIACAHUN BIpaBe IO CBOEMY BBIOODY
TpeOboBaTh OTOOpaHMs HTOM BelM Yy JOJDKHMKA M €€ T[epeladyd Ha
MPEAYCMOTPEHHBIX 0053aTEILCTBOM YCIOBUSIX JIMOO BMECTO ATOTO MOTPEOOBATH
BO3MeIeHus YOBITKOB (cTathst 398 'K PD).

Eciu Bemp eme He mnepemnana, NpaBO OTOOpaHHUs €€ Y JOJDKHUKA
MPUHAIJICKUT TOMY U3 KPEIUTOPOB, B TIOJIE3Y KOTOPOTO 00S3aTEIILCTBO BOSHUKIIO
paHbIlie, a €CIU 3TO HEBO3MOXKHO YCTAaHOBUTH, — TOMY, KTO PaHbINE MPEAbIBUI
UCK 00 0TOOpaHUU BEIU y JIOJDKHUKA.

[Io cmbicny crateu 398 T'K P® mnpu OTCYyTCTBUH Yy JOJDKHHKA
WH/IUBUTyAJIbHO-OTIPE/ICTICHHOM BEIllM, KOTOpas MOJICKUT Tepeade KpeauTopy,
KpEeIUTOp HE BIpaBe TpeOOBaTh €€ OTOOpaHus y JOJDKHUKA W TMepeladyd B
COOTBETCTBHM C YCJIOBUSIMH JIOTOBOpa, 4YTO HE JIMIIAET KpeauTopa IpaBa
TpebOBaTh OT JOKHUKA BO3MEIICHUS yOBITKOB, MPUYMHCHHBIX HEUCIIOJHCHUEM
JIOTOBODA.

Bwmecte ¢ Tem, nepenada MHIMBUAYAJIBHO-ONIPEACICHHON BEIM B apeHY, B
0€3BO3ME3JHOE MOJIb30BAHUE, HA XPAaHEHUE HE MPEISITCTBYET YJIOBJICTBOPEHUIO
TpeOOBaHMS KpeAUTOpa — MPUOOpETATENSt TOM BEIIM K JOJDKHUKY — OTUYKJIaTEITI0
00 MCTIONTHEHUHU 0053aTeNbCTBA MIEPeiaTh BEIlb B COOCTBEHHOCTh. B TakoM ciyuae
K YYaCTHIO B JIeJI€ IPUBIIEKAIOTCS apeHIATOP, CCYAONONYYaTeNb WA XPAHUTEIIb.

Eciu mpaBo TpeboBaTh MOMy4YeHUS OT JODKHUKA HWHAUBUAYAJIHHO-
OTIpeIeJICHHOM BEIIH, MEPEX0/I MpaBa Ha KOTOPYIO HE MOMJICKUT TOCYAapCTBEHHON
perucTpanuu, TPUHAAIEKATIO Pa3HbIM KPEAUTOpaM, U BEIIb MepeaHa OJJHOMY U3
HUX B COOCTBEHHOCTH, XO3MCTBEHHOE BEJCHUE UK ONEPaTUBHOE YIPABJICHHUE, TO
JIpyTrue KpEeauTOpbl HE BIpaBe TpeOOBAaTh OT JOJIKHUKA TMEpeJayd BelM IO
npaswiam 398 'K PO.

27. Y noBneTBopsisi TpeOOBaHWE KPEAUTOPA O MOHYKISHUU K MCTIOTHEHHUIO
o0s13aTeIbCTBA B HAType, CyA 00s3aH YCTAaHOBUTH CPOK, B TEYCHHE KOTOPOTO
BBEIHECEHHOE PEIIeHUE JOKHO ObITh McmoiaHeHO (yacTh 2 crarbu 206 ['TIK P,
yacte 2 crtatbu 174 AIIK P®). Ilpu ycTaHOBIEHUM YKa3aHHOTO CpOKa, CY]
YUUTHIBAET BO3MOXXHOCTHM  OTBETYMKA IO €ro  MCIOJHEHHWIO, CTEeNeHb
3aTPYAHUTEIBHOCTH UCIIOJIHEHUSI CYJIEOHOTO aKTa, a TAKKE MHBIE 3aCITy>KMBAIOIIINE
BHUMAaHHS OOCTOSITEHCTBA.

28. Ha ocHoBaHuu mnyHkTa 1 crtaTbu 308° TK PO B HEeJsAX MOOYKICHUS
JOJDKHUKA K CBOEBPEMEHHOMY HCTIOJNHEHHUIO 0053aTeNIbCTBAa B HATYPE, B TOM YHCIIC
MPEANONAraloniero BO3AEpKAHUE JOJDKHUKA OT COBEPIICHUS OMNpPEAEICHHBIX
JICHCTBUHN (HEraTUBHOE 0053aTENIbCTBO), a TAKXKE K UCIOJIHCHHUIO CYAeOHOTO aKTa,
PEeIyCMaTpUBAIOIIETO YCTPAaHEHUE HApYyIICHHWs TMpaBa COOCTBEHHOCTH, HE
CBsI3aHHOTO C JjuiieHueM BiajaeHus (ctatbsi 304 'K P®), cymom Moryt OBbITh
MIPUCYKJICHBI JICHEKHBIE CPEJCTBA HA CIydaill HEHUCIOJHEHUS] COOTBETCTBYIOIIETO
CyZeOHOTO aKTa B TOJIb3Y KPEIUTOpa-B3bICKATENIA (J1aiee — Cy/ieOHast HeyCTOWKa).


consultantplus:%5C--offline-ref=0E3D5A8E33ADD78A8418AD0CC2BD8F2C9BF00881F31F06A079EA960E2FDEE138646C0FF84AD1B9F73Ak8H

11

VYnnara cyaeOHOW HEYCTOMKM HE BJEYET MPEeKpalleHUs] OCHOBHOTO
00s13aTeNBCTBA, HE OCBOOOKIAET AOKHUKA OT UCIIOJIHEHUS €r0 B HaType, a TaKKe
OT NMPUMEHEHHSI MEp OTBETCTBEHHOCTH 3a €r0 HEUCITIOJIHEHUE WM HEHaJJIexallee
rcronHenue (myHKT 2 crateu 308° TK PO).

CymMa cyneOHOM HEYyCTOMKHM HE YUUTBIBACTCS MPU ONPENIETICHUU pa3Mepa
yOBITKOB, MPUYMHEHHBIX HEUCIIOJIHEHHEM 00s3aTeNbCTBA B HAType: TaKhe yObITKU
HIOJIeXKAT BO3MEIICHUIO CBEPX CYMMBI cyieOHOi HeycToiku (myHKT 1 crateu 330
I'K P®, crates 394 'K PD).

Hauncnenue npenycmorpennbix cratbeit 395 'K PO mporienToB Ha cymmy
CyJeOHON HEYCTOMKHU He TOMYyCKaeTCH.

29. 3apaHee 3aKJIIOUEHHOE COIJallleHHe 00 OTKa3e KpeauTopa OT IpaBa
TpebOBaTh MPUCYXKACHUS CyJACOHONW HEYCTOWKM SBISICTCS HEIACHCTBUTEIHHBIM,
eclii B CWJy YyKa3aHus 3aKOHa WM JOroBopa JiMOO B CHIy CYIIECTBa
00s13aTeNbCTBA KPEAUTOP HE JIMIIEH MpaBa TpeOOBaTh UCIOJHEHUS 00513aTeIbCTBA
B Harype (myukr 1 cratsm 308° 'K P®). OmHAaKO CTOPOHBI BIpaBe MOCIHE
HapyILIEHUs CPOKa, YCTAHOBJIEHHOTO CYJIOM JUIsl MCHOJIHEHUsI 00sA3aTEeNbCTBA B
HaType, 3aKIIOYUTh Ha CTAJUd HCIOJHUTEIBHOTO MPOU3BOJCTBA MHUPOBOE
COrJlallleHHe O TMpeKpalleHuH 00s3aTeNbCTBA MO YIJIaTe CyAeOHONW HEYyCTONKU
orctynHbIM (ctaThs 409 'K P®), noBanuei (ctatesa 414 'K P®) unu npoienneM
nonra (ctatbs 415 'K PO).

30. IpaBuia myskra 1 crateu 308° K Pd He pacmpocTpaHSIOTCS Ha
CJIy4aud HEUCIIOJHEHUS IEHEKHBIX 0053aTENIbCTB.

IIpuHKMas BO BHHMAHHME, YTO 110 CMbICHy myHKTa 1 cratbu 308° 'K PO
cyneOHasi HeyCTOHKa MOXKET ObITh MPUCYKJI€HA TOJIBKO Ha CIyyall HEHCIIOJIHEHUS
IPaXAaHCKO-TIPABOBBIX OO0S3aHHOCTEH, OHAa HE MOXKET OBITh YCTaHOBJIEHA IIO
CIOpaM  aJAMUHUCTPATHUBHOIO  XapakTepa, pacCcMaTpUBAEMbIM B  MOPSIKE
aIMUHUCTPATUBHOIO Cynonpou3BojicTBa U riaBel 24 AIIK P®, a Taxxke mnpu
PacCMOTPEHHHM TPYJOBBIX, TEHCHOHHBIX, COLHUAIBHBIX M CEMEUHBIX CIIOPOB,
CBSA3aHHBIX C JMYHBIMM HEUMYIIECTBEHHBIMA OTHOIICHHUSIMU MEXAY 4YJlIeHaMu
CEMBHU.

31. Cyn He BmpaBe OTKa3aTh B MPUCYKICHUH CyA€OHOW HEYCTOWKH B
clly4yae YAOBJIETBOPEHHUSI MCKA O MOHYXJICHUHM K UCIOJHEHHUIO 00s53aTeNbCTBA B
HaType.

CyneOHasi HEyCTOMKa MOXET OBbIThb MPHUCYXJAEHA TOJIBKO IO 3asBIICHUIO
ucTua (B3bICKATENs) KaK OJHOBPEMEHHO C BBIHECEHHEM CYJIOM PELICHHS O
MNOHYK/ICHUHU K UCIIOJIHEHUIO 0053aTeIbCTBAa B HAType, TaK U B MOCJEAYIOIIEM pU
ero HWCIOJHEHWM B paMKaX HCIOJHUTEIBHOrO Tpom3BojacTBa (vacte 4
crateu 1 ['TIK P®, wactu 1 u 2* cratbu 324 AIIK PD).

32. YoBneTrBopsis TpeOOBaHUS HCTIA O TMPUCYXKACHUU CyIeOHOU
HEYCTOWKH, CyJ] YKa3bIBaeT €€ pa3Mep U/WiIH MOPSAOK ONpEACIICHUS.

Pa3Mep cyneOHOI HEYCTONKH OmpeeseTcs CyJ0M Ha OCHOBE IIPUHIIUIIOB
CIPABEAJIUBOCTH, COPA3MEPHOCTH U HEAOMYCTUMOCTH H3BJICUEHHUS JOJIKHUKOM
BBITOJbI U3 HE3aKOHHOIO0 WM HEJ0OpOCOBECTHOro ToBeAeHUs (NMyHKT 4
cratbu 1 ['K P®). B pe3ynbrare npucyxaeHusi cye0HON HEeyCTOMKN HCTIOTHEHUE
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Cyl1e0OHOTO aKTa JOJDKHO OKazaThbCsl JIsl OTBETYMKA SIBHO OOJI€€ BBITOJHBIM, YeM
€ro HEHCIOJIHCHUE.

33. Ha ocHoBaHuu cyaeOHOTO akTa O TOHYXKJICHHH K HCIOJHECHHIO
00s13aTeNIbCTBA B HAType M O MPUCYXKIECHUM CYJASOHON HEYCTOMKHU BBIJIAFOTCS
OT/ICJIbHBIC UCIIOTHUTEIbHBIC JIUCThI B OTHOIICHUH KaX0TO U3 3TUX TPEOOBAHUM.
CyneOHbIi aKT B 4YacTH B3bICKAHUSA CyA€OHOHM HEYCTOMKH MOMJIEKHUT
MNPUHYAUTEILHOMY HUCIIOJIHEHUIO TOJIBKO IO HCTEUEHHH OMNPENICICHHOTO CYIOM
CpOKa MCTIOJTHEHUs 00s13aTeILCTBA B HATYPE.

@DaKT HEHUCHOJHEHHUS WM HEHAJJIEKAIIEro HMCIOJIHEHUS PEIICHUs CcyJa
YCTaHABIMBACTCA CYJICOHBIM MPUCTABOM-UCIIONHUTENEM. Takoil (akT HE MOXKET
OBITh YCTAHOBJICH 0AHKOM WJTM MHOM KPEJIUTHON OpraHU3allueH.

34.Tlpu Hanmuuuu  OOCTOSTENBCTB, OOBEKTUBHO  MPEMATCTBYIOUIUX
UCIIOJIHEHUIO CYAEOHOT0 aKkTa O TOHYXKJIEHWHM K UCIIOJHCHWIO B HAType B
yCTaHOBJIEHHbIA cyqoM cpok (myHKT 3 cratbu 401 I'K P®), orBeTunk BIpaBe
NO/JaTh 3asBJI€HHE 00 OTCPOUYKE WM PACCPOUYKE MCIOJHEHUs CyIAeOHOro akTta
(crateu 203, 434 T'TIK PO, 324 AIIK P®D).

B cnydae ypomieTBopeHus TpeboBaHus 00 OTCpouke (paccpouke)
WCIIOJHEHUSI CYJIeOHOr0 aKTa, CyJ OINpEeNeNseT IMEepUoji, B TEUEHHUE KOTOPOIo
cyneOHasi HEyCTOWKa HE TMOJUICKUT HAYUCICHUIO. YKa3aHHBIA MEPHOJ
UCYHUCIISIETCSI € MOMEHTAa BO3HUKHOBEHHUSI OOCTOSITENIBCTB, MOCITY>KUBIIHX
OCHOBAaHHMEM JIJIi OTCPOUYKH (PAacCpPOUYKHM) UCIIOJHEHHSI CYyJeOHOro akra, u
yCTaHaBJIMBAETCA Ha CPOK, HEOOXOUMBIH JIJIsl UCTIOJIHEHUSI CYJICOHOTO aKTa.

JIOMKHUK Takke He 00s3aH yIUIayuBaTh Cy/lIeOHYI0 HEYCTOMKY C MOMEHTa
HE3aKOHHOTO OTKa3a KpEeAUTOpa OT MPUHATHS NPEIJIOKEHHOTO JTOJHKHUKOM
ucnojHeHus (crates 406 'K PO).

35. Ecniu  00beKTMBHAsE HEBO3MOXKHOCTb HCIIOJIHEHHSI 0053aTelbCTBa B
HaType BO3HUKIIA TOCIIE MPUCYKACHUS Cy€OHON HEYCTOMKH, TO TaKas HEYCTOMKa
HE MOJJICXKUT B3bICKAHWIO C MOMEHTAa BO3HUKHOBEHHUS TAaKOTO OOCTOSITENHCTBA.
[Ipu »sTOM Takas mnpuBxoAslias OOBEKTUBHAS HEBO3MOXKHOCTh HCIIOIHEHUS
o0si3aTeNbcTBA B HAType, HaMpuUMep, THOeNIb HHANBUIYaTbHO-ONPEICICHHON
BCIIM, TMOJJIekKANIEH Tmepeaye KpeauTopy, HE TMPEMSITCTBYET B3bICKAHUIO
NPUCYKICHHBIX CYMM CyJIeOHOW HEYCTOMKM 3a TEpHOJ, MNPEANICCTBYIOMINMA
BO3HMKHOBEHUIO JAHHOTO 00CTOSATEIHCTRA.

Bo3HuKHOBEHHE YyKa3aHHBIX OOCTOSTENLCTB SIBIISAETCS OCHOBAaHUEM JIJIst
MpEKpaIIeHUs] UCIOJHUTEIBHOIO TPOW3BOJACTBA KaK IO TpPeOOBAaHUIO O
MOHY>KJIEHUU K HCIOJHEHUIO B HAType, TaKk M MO TPEOOBAHMIO O B3bICKAHUU
cyneOHoi HeycToku (myHKT 2 yactu 1 cratbu 43 denepanbHOro 3akoHa oT 2
okTsa0pss 2007 roga Ne 229-®3 «OO0 HUCHOJHUTEIBHOM IPOU3BOJICTBE» (J1ajiee —
3aKoH 00 UCTIOJIHUTEITLHOM TIPOU3BOJICTBE).

36. [Ipn yHHMBepcalbHOM TIPABOMPEEMCTBE HAa CTOPOHE JOJDKHUKA
00s3aHHOCTh M0 yIUIATE€ CY/IeOHON HEYCTOMKH MEPEXOIUT K MPaBOIMPEEMHUKY
JIOJDKHUKA B IIOJTHOM 00BEME.

Hpouenmbl 3a noJjib3doeanue uyiHcumu OCHEeIICHbIMU cpedcmeamu
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(cmamova 395 I'K P®)

37. IIpouentsl, mnpemycMoTpeHHble MmyHKTOM 1 crathu 395 'K PO,
NoJJIekKaT yIUlaTe HE3aBUCHUMO OT OCHOBaHHS BO3HUKHOBEHHS 00s3aTeIbCTBA
(moroBopa, apyrux CAEIOK, MPUYMHEHHS Bpelia, HEOCHOBATEIBHOTO O0OTAIICHHUS
WJIM MHBIX OCHOBaHUH, yka3aHHbIX B [ K PD).

[Tockoneky cratess 395 I'K P® npeamycMarpuBaer MOCIEACTBUS
HEUCTIOJIHEHHsI WM TMPOCPOYKH HCIIOJIHEHUSI UMEHHO JEHEKHOTO 00s13aTeNbCTBA,
NOJIOXKEHUSI YKa3aHHOW HOPMBI HE NPHUMEHSIOTCA K OTHOIICHHMSM CTOPOH, HE
CBSI3aHHBIM C HWCIIOJIb30BAaHUEM JICHET B Ka4yeCTBE CPEJICTBA IUiarexa (CpeicTBa
MOTAIICHUsT JICHEXKHOrO Joira). Hampumep, He OTHOCATCS K JICHE)KHBIM
00s13aHHOCTH MO CJaye HAJIMYHBIX J€Her B 0aHK IO JOTOBOPY Ha KaccoBOE
o0ciIyKMBaHUE, 10 MEPEBO3KE JECHEKHBIX 3HAKOB U T.JI.

38. B ciyuasix, Korja pa3pemaeMblii CyJIOM CIIOP BBITEKAET W3 HAJIOTOBBIX
WM JIPYTUX (PUHAHCOBBIX W aAMUHUCTPATUBHBIX MPABOOTHOIICHUH, IPaXklaHCKOe
3aKOHOJIaTEIBLCTBO MOKET OBITh MPUMEHEHO K YKa3aHHBIM NMPABOOTHOLIEHUSIM MpPU
YCJIOBUH, YTO 3TO MPEAYCMOTPEHO 3aKOHOM (TIyHKT 3 ctathu 2 ['K PD).

B cBa3u ¢ stum ykaszanHele B cratbe 395 I'K P® mnpoueHtsl He
HAYUCIISIFOTCS HA CYMMBbI 9KOHOMUYECKHUX ((PMHAHCOBBIX) CAHKIMN, HEOOOCHOBAHO
B3bICKAHHBIX C IOPUAMYECKUX U (U3UYECKUX JIMI] HAJIOTOBBIMH, TaMO>KEHHBIMU
OpraHaMM, OpraHaMH II€HOOOpa3oBaHUSI M JIPYTMMH TOCYAapCTBEHHBIMU
OpraHaMH, U MOJyIeKaIINX BO3BpaTy U3 COOTBETCTBYIOIIETO OIOKETA.

B 3THX cilydasx rpaxaaHamMu M IOPUINYECKHMH JIMIAMM HAa OCHOBAaHUU
crateit 15, 16 u 1069 TK P® wmoryr ObITH mnOpeabsBieHbl TpeOOBaHUS O
BO3MEUICHUH YOBITKOB, BBI3BAHHBIX B TOM YHCJIE€ HEOOOCHOBAHHBIM B3MMaHHUEM
HKOHOMHUYECKUX ((PMHAHCOBBIX) CAHKIIUN, €CJIM 3aKOHOM HE MPETYCMOTPEHO HHOE.

39. Cornacuo myHkty 1 cratem 395 'K P® pasmep mnpoiueHToB 3a
MOJIb30BAHUE YYXKUMHU JI€HEXKHBIMU CpPEJICTBAMH OIpEAENseTcsl MO O00IIeMy
OpaBWIy CYLIECTBYIOUIMMHU B MECTE€ JKHUTEJIbCTBA KpPEAUTOpa WM, €Cld
KPEOUTOPOM SIBISIETCS IOPUAMYECKOE JMIO — B MECT€ €ro HaxOXJEHUs,
omyOiMkoBaHHBIME bankom Poccun M MMEBHIMMH MECTO B COOTBETCTBYIOIIHE
NEPUOABl CPEIHUMH CTaBKaMH OaHKOBCKOTO MPOIIEHTA MO BKJIAAaM (PU3UUECKUX
1. IHO# pa3Mep MPOLIEHTOB MOXKET ObITh YCTAHOBJIEH 3aKOHOM HJIM JIOTOBOPOM.

Hcrounrkom uHpOpMaUU 0 CPEAHUX CTaBKax OAHKOBCKOTO MPOIEHTA IO
BKJIaJlaM (PU3MYECKHUX JUI[ ABJISETCS opUIManbHbId calt banka Poccum B cetu
«utepuer» u ounmanbHoe uznanue banka Poccun «Bectnuk banka Poccumy.

B cnyuasix, koraa qeHexxHOe 0043aTeIbCTBO MOMJIEKUT OIUIaTe B pyoIisix B
CyMMe€, SKBUBAJCHTHOW OINPEIEICHHOW CyMME B HMHOCTPAHHOW BAJIIOTE WIIA B
YCIOBHBIX JEHEXHBIX €IWHMIIAX, a pPaBHO KOrga B COOTBETCTBUU C
3aKOHOJATEIBCTBOM O BaJIOTHOM PETrYJIMPOBAHMH W BATOTHOM KOHTPOJIE MpPHU
OCYIIECTBJICHUU PACUYETOB IO 005A3aTeIbCTBAM JIOMYCKAETCS HCIIOJIb30BAHHE
MHOCTPaHHOW BAJIIOTHI U JIEHEKHOE 00s13aTEIbCTBO BBHIPAXKEHO B HEM (IyHKTHI 2, 3
cratem 317 I'K P®), pacuer mnOpoUEHTOB MNPOU3BOJUTCA HA OCHOBAaHUU
OIy0JINKOBAaHHBIX Ha o¢unmanbHoM caiite banka Poccun nnu B «BectHuke banka
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Poccun» crTaBoK 0OaHKOBCKOrO MpOIEHTAa MO BKIagamM (U3HYECKUX JIUI[ B
COOTBETCTBYIOIIEH BaJIFOTE.

Ecou cpennsas craBka B pyOdsxX WM HWHOCTPAHHOM BajloOTe 3a
OTpeNeIeHHbIM TEepUoJl He OMyOJMKOBaHA, pa3Mep MOMJIEKAIUIUX B3bICKAHUIO
MPOIICHTOB YCTAHABJIMBACTCS, UCXOJs1 U3 CaMOW MO3JHEH U3 ONMyOJIMKOBAHHBIX
CTaBOK I10 Ka)KJIOMY U3 MEPUOJIOB MPOCPOUYKHU.

Korma otcyrcTByoT u Takue myONUKamWM, CymMMma TOJJISKAIIUX
B3BICKAHUIO TMPOIIEHTOB PACCUUTHIBACTCSI HA OCHOBAaHUU CIIPABKUM OJHOTO W3
BEeIymMUX OaHKOB B MECTE€ HAaXOXJICHUS KPEAUuTOopa, MOATBEPKIAIOIICH
MPUMEHSEMYI0O UM CPEJHIOI CTaBKy MO KPAaTKOCPOYHBIM BKJIAJaM (PU3UYECKHUX
JIULL.

40. Pacuer mponeHTOB, TMpeaycMOTpeHHbIX crTatbeir 395 I['K PO,
OCYIIECTBIISIETCS 10 CTaBKaM OIMyOJMKOBAaHHBIM JJI TOTO (efepalbHOTO OKPYTa,
Ha TEPPUTOPHUHU KOTOPOTO B MOMEHT 3aKJIIOUECHUS JOTOBOpa, COBEPIICHUS
OJIHOCTOPOHHEHN CIEIKU WJIM BO3HMKHOBEHHSI 0053aTEIbCTBA U3 BHEJIOTOBOPHBIX
OTHOIIEHUN HAaXOIUJIOCh MECTO JKHUTEIBLCTBO KPEAUTOpPA, a €CIU KPEIUTOPOM
SABJISIETCSA IOPUIUYECKOE JIUI0 — MECTO €ro HaxoxkaeHus (myHKT 2 ctatbu 307,
nyHKT 2 ctatbu 316 ['K PD).

Ecnu xpenuTopom sBisieTCs opraHu3alius, UMeromas (Quilaibl, TO pacyeT
MIPOLICHTOB 32 HEUCIIOJHEHHUE JCHEXKHOT0 0053aTelIbCTBA, KOTOPOE COJIEPKHUTCS B
JIOTOBOPE, BBITEKAIOIIEM U3 JEATEIHHOCTU (hUiMaia U 3aKII0YEHHOM PabOTHUKOM
dbunmana oT UMEHHM OpPraHU3AlNKU —KPEAUTOpa, MPOU3BOJUTCS MCXOJS U3 CTaBOK
st enepaIbHOrO OKpyra IO MECTy HaxOoxXAeHUs ¢uinalia Ha MOMEHT
3aKJII0YEHUsl JoroBopa (IMyHKT 2 cTaThW 54, MyHKT 2, a03ail TpeTHil MmyHKTa 3
cratbu 55 'K PD).

Ecnu kpenutopoM sIBISI€TCS JUIO, MECTO >KUTEIbCTBA (HAXOXKICHUS)
KOTOPOr0 HaxoauTcs 3a npenenaMu Poccuiickont denepanyu, pacdeT MPOLEHTOB
OCYILIECTBJISIETCS MO CTaBKaM, onyOJuMkoBaHHBIM bankom Poccum s
denepanbHOrO  OKpyra 1O  MECTYy  HAXOXACHHUA  POCCHUUCKOrO  Cyna,
pPacCMaTPUBAIOIIETO CIIOP.

41. CyMMa TpOLIEHTOB, YCTaHOBJEHHbIX cTtaTteel 395 I'K PO,
3aCUMTHIBAETCS B CyMMYy YOBITKOB, TPUYMHEHHBIX HEUCIIOJTHCHUEM WA
HCHAJICXKAIIUM HCIIOJIHEHUEM JCHEeKHOTO 00s3aTesibeTBa (MyHKT 1 crathu 394 u
nyHKT 2 ctatbu 395 'K PD).

42. Ecniu 3aKOHOM WJIM COTJIAllIEeHWEM CTOPOH YCTaHOBJIEHA 3adyeTHas
HEYCTOWKa 3a HapylUIeHUE IEHEKHOro 00s3aTeIbCTBA, TO MOJIOKEHUS MyHKTa |
ctatbu 395 'K PO He npumenstorcs. B TakoM ciydae B3BICKAHHMIO TOJJICKUT
YCTaHOBJICHHAS HEYCTOMKA, a HE IIPOLIEHTHI, MPENYCMOTPEHHBIE
cratbeit 395 'K PO (mynkr 4 crateu 395 'K POD).

43. Ectm  KpeauTopoM TOJ@aH WCK O B3BICKAHUM HCKITIOYUTEIIHHO
MpoIeHTOB Ha ocHoBaHWU cTaThu 395 'K P® B CBS3M ¢ HEUCMONHEHHEM WA
MIPOCPOUYKON JICHEKHOTO 0053aTehCTBA, B OTHOIICHHH KOTOPOTO JCHCTBYIOT
MpaBWJia 0 MPETEH3UOHHOM TMOPSIIKE, YCTAHOBJIECHHBIE 3aKOHOM WJIM JOTOBOPOM,
PAaCCMOTPEHHUE TAKOTO HCKa MO CYIIECTBY BO3MOXKHO JIMIIb IMMOCTE COOJIOICHUS
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IIPaBUJI O IPETEH3MOHHOM TOPSJIKE.

Ecnu kpenutopoM coOOMIOAEH MPETEH3MOHHBIN MOPSAOK, B OTHOILIECHUU
CYMMBbI OCHOBHOTO JI0JITA, CYUTAETCS] COOJIIOJICHHBIM U MPETEH3UOHHBIN MOPSIIOK B
OTHOILIEHUU ITPOLIEHTOB, B3ICKUBAEMBIX Ha OCHOBaHUM cTathi 395 'K PO.

AHanoruyHple TMpaBWiia MPUMEHSIOTCS TMpPHU  B3bICKAHUU HEYCTOEK,
IIPOIICHTOB, MPETYCMOTPEHHBIX cTathei 317" 'K PO u T.m.

44. Ecnu JOJKHUK, HCTOJIb3YS paBo, MPEOCTABIEHHOE
crarbeii 327 TK PO, BHec B CpOK, MPEAyCMOTPEHHBIH  0053aTEIbCTBOM,
IPUYUTAIOIIMECS C HEro JEHbIM B JEINO3UT HOTAPUYCAa, a B YCTAHOBJIEHHBIX
3aKOHOM CIIy4asX — B JEHO3UT CyJa, JEHEXKHOE O00s3aTeNIbCTBO CUHUTAETCS
VICITIOJIHEHHBIM CBOEBpEMEHHO (IyHKT 2 crarbu 327 'K P®D) u npoueHTsl, B TOM
yuclie npeaxycMoTpennble cratbeit 395 ['K PO, Ha cymMy o1ra He HAUUCIISIOTCS.

3aunclIeHNE JEHEXHBIX CPEACTB Ha JEMO3UTHBIA CYET NOJpa3JeieHUs
CylIcOHBIX TIPUCTABOB B TIOPsIKE, YCTAaHOBJIEHHOM cTaThél 70 3akoHa
00 HCMONMHUTENIbBHOM  MPOU3BOJICTBE,  CBUIETEIBCTBYET O  HaJJIeKaIlEM
UCIIOJIHEHUHM  JTOJDKHUKOM  JIEHEXKHOTOo 0053aTeNbCcTBa Mepel, KPEeAUTOPOM,
MOATBEPKAECHHOTO PELICHUEM CYJa, B CBSI3U C YEM CO JHS TAaKOTO 3a4MCIIEHUS
MPOLEHTHI, NpenycMoTpeHHble cratbei 395 'K P®, Ha cymMmy 3a4MCIIEHHBIX
JIEHE)KHBIX CPEICTB HE HAYUCIISFOTCS.

IIpu BO3BpalIeHUN TOJKHHUKY JEHEXKHBIX CPEJICTB, BHECEHHBIX B JICMO3UT,
00513aTC/IbCTBO HE CUYMTACTCS MCHOJHEHHBIM (myHKT 3 crathu 327 'K P®D), u
MPOILICHTHI, TIpeaycMoTpeHHble cTtatheit 395 'K P®, nmoanexaTr Ha4yMCICHUIO Ha
CYMMY JIOJITAa CO JHS BO3HUKHOBEHHMSI IPOCPOUYKH, BKIIFOYAs MEPHUOJ HAXOKICHUS
JICHE)KHBIX CPEACTB Ha JEIO3UTE.

45. OTcyTCTBUE Y NOKHUKA JICHEXKHBIX CPEJICTB HE SIBIISIETCS OCHOBAaHUEM
JUIsL  OCBOOOXKJIEHUSI OT OTBETCTBEHHOCTHM 33 HEUCIIOJHEHHUE JIEHEXKHOTO
00s13aTeNIbCTBA M HAYMCIICHUSI TIPOLICHTOB, YCTaHOBJIEHHBIX cTaThelr 395 'K PD
(myskT 1 ctateu 401 'K PO).

46. Cyngam HEoOXOIMMO YYHUTHIBaTh, 4TO coryiacHo ctathe 403 'K PD
B CIy4ae HApYIICHUs] JEHEXKHOro 00s3aTelIbCTBA, WCIIOIHEHUE KOTOPOro ObLIO
BO3JIO’)KEHO HA TPETHUX JINILI, MPOLEHTHI, TpeaycMOTpeHHble cTaTtber 395 'K PO,
B3BICKMBAIOTCS HE C JTUX JIMI, & C JOJDKHUKA HAa TEX K€ OCHOBAHWAX, YTO U 3a
COOCTBEHHbIC HAPYIICHHS, €CJIM 3aKOHOM HE YCTAHOBJIEHO, YTO TaKylo
OTBETCTBEHHOCTh HECET TPEThb€ JIUIO, SBISAIOMICECS HENOCPEICTBEHHBIM
UCIIOJTHUTETIEM.

47. IOMKHUK OCBOOOKIAETCSl OT YIUIaThl MPOILIEHTOB, MPEIYCMOTPEHHBIX
cratbeii 395 I'K P®D, B TOM ciydae, KOrja KpEIUTOp OTKazajcs MPUHSTH
MPEUVIOKEHHOE JOJDKHUKOM HAJIE)KAIlee MCIOJIHEHWE WIM HE COBEPIINII
JNEHUCTBUNA, NPEIYCMOTPEHHBIX 3aKOHOM, HWHBIMM IPABOBBIMH aKTaMU WIH
JIOTOBOPOM JTMOO BBITEKAIOUINX W3 00BIYAeB WM U3 CYIIECTBA 0053aTENbCTBA, JO
COBEpIICHHS] KOTOPHIX JOJDKHHUK HE MOT HCHOJHUTH CBOETO 00s3aTeNbCTBA,
HanpuMep, He COOOIMII JaHHBIE O CUETEe, HA KOTOPBIN JOKHBI ObITh 3aUMCIICHBI
cpenctsa, u T.10. (myHKT 3 ctarbu 405, myHKT 3 ctaThu 406 'K PD).
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48. CyMMa TpOLIEHTOB, NOMJEXKAIIMX B3bICKAHUIO TI0  IpaBUjam
ctateu 395 'K PO, onpesensercs Ha IeHb BBIHECEHUS PELICHUS CYJIOM, UCXOS U3
MEPUOAOB, MMEBIIMX MECTO 10 YKa3aHHOTO AHA. [IpoueHThl 3a mojap30BaHuE
Yy)KUMHU JIEHEKHBIMU CPEJICTBAMHU 1O TPEeOOBAHUIO HCTIIA B3UMAIOTCS 1O JICHb
yIjiaThl 3TUX CPeACTB KpeauTopy. OIHOBPEMEHHO C YCTAHOBJICHHUEM CYMMBI
MPOIICHTOB, MOJJICKAIIUX B3BICKAHUIO, CYJ MPU HAJIMYUM TpeOOBaHMS HCTIA B
PE30JIFIOTUBHOM YaCTH PEIICHHS YKa3bIBA€T HA B3bICKAHHUE MPOLEHTOB JO MOMEHTA
dakTrueckoro ucnoiHeHus oOs3atenbeTBa (myHKT 3 ctathu 395 'K P®). Ilpu
TOM JIeHb (PAKTUYECKOTO HCIIOTHEHUSI 00s3aTeIhCTBA, B YACTHOCTH, YIUIATHI
3a10JKEHHOCTH KPEAUTOPY, BKIIFOUAETCS B IEPHUO/]T pacyeTa IMPOLIEHTOB.

Pacder nmpoleHTOB, HAUYUCIAEMBIX TIOCJIE€ BBIHECEHHS  PEIICHUS,
OCYIIECTBIISIETCS. B  MPOIECCE €ro HUCIOJHEHHS CyJIeOHBIM MPUCTABOM-
UCIIOJTHUTENIEM, a B CJIy4yasX, YCTAHOBJEHHBIX 3aKOHOM, — HHBIMU OpraHaMH,
OpraHM3anusiMd, B TOM YMHCJIE OpraHaMHu Ka3HayehcTBa, OaHKaMU W WHBIMU
KPEIUTHBIMM OpTraHU3aIUsIMH, JTOHKHOCTHBIMH JIMIIAMU W TpakJaHamu (dacTh 1
cratbu 7, ctaThs 8, myHKT 16 yactu 1 crarbu 64 u yacth 2 ctathu 70 3akoHa 00
UCIIOJTHUTEILHOM MPOU3BOJICTBE). Pasmep MpOIEHTOB ONpeaenseTcsl Mo CPpeIHUM
CcTaBKaM OAQHKOBCKOI'O MPOILIEHTA MO BKJIagaM (PU3MUECKUX JIUI, UMEBIIUM MECTO B
COOTBETCTBYIOIIUE TIEPUOJIbI ITOCTIE BEHIHECEHUS PEIICHUSI.

B cnyuae HesicHOCTH CyAeOHBIM NPUCTAB-UCIIOTHUTENb, WHBIC JIUIIA,
UCIIOJIHSIONINE CY/EeOHBIN aKT, BIpaBe OOpPaTUTHCS B CYJ 3a Pa3bsICHEHHUEM €ro
UCIIOJIHEHUSI, B TOM YHUCJIE€ TI0 BONPOCY O TOM, Kakas UMEHHO CyMMa MOMJICKUT
B3bICKaHUIO ¢ AoikHUKA (cTaThs 202 I'TIK PO, crates 179 AIIK PD).

K pa3mepy mnpoueHTOB, B3BICKMBAEMBIX 1O TMpaBWJIaM NyHKTa |
cratbu 395 'K P®, nonoxenus crarpu 333 'K PO He mpumenstorcs (IIyHKT 6
cratbu 395 'K PO).

49. Ucxons w3 monoxenuir crarbn 319 'K PD 006 ouepemnoctu
noramieHus: TpeOOBaHUM MO JEHEKHOMY 0053aTeIbCTBY MPU HEAOCTATOUYHOCTHU
CyMMbI MpPOU3BEJICHHOTO IUIATEXa, CyJaM CJeayeT Y4YuTbIBaTh, YTO TOJ
NPOIICHTAMH, TIOTAIllAeMbIMU paHEE OCHOBHOM CYyMMBbI J0Jra, IOHUMAIOTCA
MPOIIEHTHI 32 MOJIb30BAHUE JICHEKHBIMU CPEJCTBAMH, MOJICKAIIUE YIUIATE IO
JICHEKHOMY OO0S3aTEIbCTBY, B YAaCTHOCTH TIPOIEHTHI 3a IMOJIH30BAHUE CYMMOU
3aiiMa, KpeJIuTa, aBaHca, MPeAoIuIaThl U T.J. (CTaThu 3171, 809, 823 'K PD).

[Tpouentsl, npenycMmoTpenHbie cratheit 395 'K PO 3a HeucnonHeHue wiu
MPOCPOUYKY HCIIOTHEHUSI JCHEKHOTO 0053aTebCTBa, K YKa3aHHBIM B CTaThe
319 'K P® mnporieHTaM HE OTHOCSTCS U IMOTALIAIOTCS MOCIE CyMMbl OCHOBHOI'O
JIOJITa.

[Tonoxenust cratem 319 'K P® He numarT Kpeautopa IMpaBa 0
MOTAIIeHUs] OCHOBHOM CYMMBI JI0JITa MPEIbIBUTh UCK O B3bICKAHUU C JOJDKHHKA
HEYCTOWKH WJIM MIPOIIEHTOB, B3bICKUBAEMbIX HAa OCHOBaHUU cTaThu 395 'K PO.

50. Co n1HSI MPOCPOYKHU UCIIOTHEHHUSI BO3HUKIIIUX M3 JOTOBOPOB JCHEKHBIX
00s13aTEILCTB HAYUCISAIOTCS TPOICHTHI, yKa3aHHbIe B cTaThe 395 'K PO, 3a
UCKJIIOYEHHEM CJIy4aeB, KOrJla HEYCTONKa 3a HapylIeHHE ATOTO 00sS3aTebCTBa
MpPEAyCMOTPEHA COIVIAIICHUEM CTOPOH WJIM 3aKOHOM, HAalpuMep, MYHKTOM 5
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cratbu 34 ®@enepanbHoro 3akoHa ot 05 anpens 2013 Ne 44-D3 «O KOHTPAKTHOM
cucteMe B cdepe 3aKymok TOBapoB, paboT, ycayr Uil obecredeHus
rOCYIapCTBECHHBIX ¥ MYHHUITUIAIBHBIX HYKI» (IyHKTHI 1 1 4 ctathu 395 'K PD).

51.Ilo TpebGoBaHMIO OJHOW CTOPOHBI JICHE)KHOTO 0053aTEIbCTBA O
BO3BpaTe HCIIOJHEHHOTO B CBSI3M C OTUM 00s3aTE€IbCTBOM, HaINpUMeEp, MpHU
U3JIMIIHEN oOIiaTe ToBapa, paldoT, YCIyr, Ha HW3JMIIHE YIJIAYEHHYI0 CYMMY
HAYUCIISIOTCS MPOLEHTHI, NpeaycMoTpeHHble ctatbeit 395 'K PO, co aus, xorna
MOJTYyYHBIIIAs YKa3aHHbBIC JCHEKHBIC CPEICTBA CTOPOHA Y3HAJIA WJIM JIOJDKHA ObLIa
y3HaTh 00 3THX oOcTosiTenbcTBaX (MyHKT 3 ctatbu 307, myHKT 1 crateu 424,
noanyHKT 3 ctateu 1103, ctates 1107 'K PD).

52. Heucnonueunune TOJKHUKOM JIEHEKHOTO 00s13aTeNILCTBA,
NPEAYCMOTPEHHOTO MHPOBBIM COTJIAIIEHUEM, KOTOPOE YTBEPKIAEHO CYAOM,
SIBJISIETCS OCHOBAaHUEM I MPUMEHEHHS] OTBETCTBEHHOCTH IO IMpaBUIaM CTaTbH
395 T'K P® co aHs, cieayromero 3a mocjieIHUM JHEM CPOKa, YCTAHOBJIECHHOTO B
COTJIAILICHUH JIJISI €r0 JJOOPOBOJBLHOTO UCTIOMHEHHUS, €CJIM MUPOBBIM COTJIAIIICHUEM
HE YCTaHOBJIEHA MHAs HEYCTOWKa 3a €ro HapylleHHEe WU HE OMNpPEACNICH UHOU
MOMEHT Hayajla HaYMCJICHUs NpoueHTOB (4acth 1 ctateu 39, yacts 3 cratbu 173
I'TIK P®, nyskr 1 cratbu 142 AIIK PO, nynkr 1 ctateu 405 'K POD).

Ecru B MHpOBOM cOIJallieHUHW COXPAHSIETCS YCJIOBUE JOTOBOpa O
HAYKMCJIICHUH HEYCTOWKH 32 HEHCIOJHEHHUE JIEHEKHBIX 0053aTeNbCTB MO JAHHOMY
JIOTOBOPY, TO TPOILEHTHI, ycTaHOBJIEHHbIE cTaThe 395 'K PD He HauucngroTcs
(myHkT 5 ctathu 395 'K PO).

53.B omimuume OT TPOILEHTOB, MPEAYCMOTPEHHBIX IYHKTOM 1
cratbr 395 TK P®, mpoueHTs, ycraHoBieHHble craTheit 317" T'K P®, me
SIBJISIFOTCSI MEPOU OTBETCTBEHHOCTH, a MPEACTABIISAIOT COOOH IJIaTy 3a MOJb30BAHUE
JICHEKHBIMH CPEJICTBAMHU B JIOTOBOPHOM 00s3aTeNbCTBE. B CBsi3M ¢ 3TUM mipu
pa3pelieHuu CIOPOB O B3BICKAHWU MPOLIEHTOB CYQy HEOOXOJIMMO YCTaHOBHTH,
ABJISIETCSA JIM TpeOoBaHUE HUCTIA 00 yIulate MPOIEHTOB TpeOOBaHUEM ILIAThI 3a
IIOJIb30BAHME ICHEKHBIMH cpeacTBamu (ctathsi 3171 'K P®) mmbo cymiecTBo
TpeOOBaHMS COCTABJISIET MPUMEHEHHWE OTBETCTBEHHOCTH 3a HEHUCIOJHEHHE WIIU
MIPOCPOYKY HCIIOTHEHUSI IEHEXKHOTO 00s13arenbeTBa (cTaThs 395 'K PO).

54. ITpasuia crateu 317" TK PO 0 HAaYMCICHHH HPOLICHTOB KAK ILIATHI 32
MOJIb30BaHUE JICHEKHBIMU CPEACTBAMH MPUMEHSIOTCS TOJBKO K TEM JIEHEKHBIM
00s13aTeNhCTBAM, BO3HUKIIMM HAa OCHOBAHHWH JIOTOBOPA, BCEMH CTOPOHAMU
KOTOPBIX  SIBJISIFOTCSL ~ KOMMEPYECKHWE  OpraHu3allud,  WHJIUBHUAYaJbHbIC
NpEANPUHUMATENIA WM HEKOMMEPYECKHE OpraHu3aliy MpH OCYIIECTBICHUU
MPUHOCAIIEH JOXOJ NESITEIbHOCTH, €CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM HIIH
noroBopoM (myHKT 1 craTeu 2, myHKT | craThu 6, MyHKT 3 craThu 23, MyHKT 4
cratbu 50, myHkt 1 crateu 317" TK PO).

[lepexon k m000MYy JIMIly TIpaB MO HA3BaHHBIM JIEHEKHBIM 00s3aTEIbCTBAM
BJICYET MEPEXOJ MTPaBa Ha MOJYYECHHUE C TOJHKHUKA MTPOLIEHTOB, MPEIYCMOTPEHHBIX
crateeii 317 TK P®, 3a Bech mepuoj IOJb30BAaHUS JICHEKHBIMU CPEICTBAMU
(myskTt 1 crateu 382, ctaths 383, nyHkT 1 ctateu 384 'K PO).
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K o0si3atenbcTBam, BO3HUKIIMM HE Ha OCHOBAaHUM JIOTOBOpA, HAIPUMED,
K 06s3aTeIbCTBAM BCIICACTBUE PUYMHEHHS Bpea, npasmia craten 3170 TK PO
HE MIPUMEHSFOTCS.

55. TIpoLeHThl, IpeaycMOTpeHHble craTtheil 317 K Pd, B3bIcKHBaIOTCH,
no oOmeMmy mpaBuily, CO [JHA MOJY4YeHHUS JAODKHUKOM IO JE€HEXKHOMY
0053aTeNIbCTBY TOBAPOB, padOT WM YCIYT, B TOM YHUCJIE IIPU OTCPOUKE, PACCPOUKE
IiaTexa, 10 JIHS WCIOJHEHUsS 00s3aTeibCTBa MO OIUIaTe MOJIYYEHHBIX TOBApOB,
paboT M ycayr, BKJIKOYAs ATy IUIATEKa, €CJIM HWHBIE MOMEHTBHI HE OIpEIEIICHBI
3aKOHOM WJIM JIOTOBOPOM.

C Hayanma MPOCPOYKH YIUIATBI CYMMbI OCHOBHOTO JOJIra B JOTOBOPHBIX
OTHOIIICHUSIX MEXKIy JHUIAMH, YKa3aHHbBIMM B TyHKTe 54 HaAcCTOSIIEro
MOCTAHOBJICHHS, HA CYMMY OCHOBHOTO JI0JITa MOJJIEkKAT YIJIATe€ KaK MPOLIEHTHI,
IIPEAYCMOTPEHHBIE CTaThEN 317" TK P®, tak u IIPOLIEHTBI, YCTAHOBJICHHBIE
cratbei 395 T'K PO.

56. IIpu npumenenun myHkra 1 cratsu 317° TK P K 10roBOpHBIM
00s13aTeNbCTBAM, NPEIyCMATPUBAIOIIMM MEPUOJIMYECKOE BHECEHHE IOJIKHUKOM
iaThl 3a TOJb30BAHUE HMYIIECTBOM (JIOTOBOP AapeH[Ibl, JIM3MHIA), IJISAIIEecs
OKa3zaHHe yclIyr (AOTOBOpPBI XpaHEHUs, OKa3aHUS KOMMYHAJIbHBIX YCIYT U YCIYyT
CBSI3H, JIOTOBOPBI HA BEJICHUE peecTpa LIEHHBIX OyMar | T.J.), CIEAyeT UCXOAUTh U3
TOTO, YTO IIOJIb30BAHUE JEHEXKHBIMH CPEACTBAMHU JIOJDKHUKOM HAYMHAETCS C
MOMEHTA OKOHYaHUs OIIAYMBAEMOI0 MEPUOJIA, €CIIM UHOM MOMEHT HE OIpPEAEIICH
3aKOHOM HJIM JOTOBOPOM.

B To xe Bpems, eciau COrJlacHO YCIIOBHUSIM JOrOBOpa JOJDKHHUK OOs3aH
NEPUOJMYECKH BHOCUThH IUIATy, HalpuMmep, He mno3aHee 15 wyucina Mecsuna,
CJIEIYIOLIEro 3a OIUIAYMBAEMBIM, 3aKOHHBIE IMPOLEHTHl HA COOTBETCTBYIOLIYIO
CyMMYy J0JTa HAYUCISAIOTCS CO JIHS, CIEAYIOUIErO 3a IOCJIEIHUM JIHEM CpOKa
IJ1aTexa, eCJIM HHOW MOMEHT HE OINPEENIeH 3aKOHOM WA JJOTOBOPOM.

57. B cayyae aBancupoBaHuUsA (IPEIOIUIATHI) MO JOTOBOPY B CUET OIUIATHI
TOBapoB, padOT, yCHyr, HampuMmep, MPEAOCTaBICHUS aBaHCA MOAPAIYUKY I
HAYana BBIMOJHEHMs paboOT, MPOLEHTH Ha ocHoBaHuu cTathy 317' TK PO Ha
TaKue CyMMbl HE HAUYUCISIOTCS, MOCKOJIBKY JIMIO, MOJYyYHMBIIEE CyMMY aBaHCa
(mpenomuiaTel), HE ABIAETCS IOJKHUKOM IO JEHEKHOMY 00S3aTEIbCTRY.

58. Pacuer IIPOLIEHTOB, YIUTAYNBAEMBIX Ha OCHOBaHHHU
crateu 317" 'K PO, IPOU3BOJUTCS MO CTaBKe peduHaHcupoBaHus LleHTpanbHOTO
0anka Poccuiickoit denepanyu uiu MHOW CTaBKE, K KOTOPOH OHa MPHpPaBHEHA,
UCXO/sl U3 KOJMYEeCTBAa KaleHAapHbIX JHed B rony (365 wumm 366 nHei
COOTBETCTBEHHO).

Pazmep mpoueHTOB, B3BICKMBAaE€MBIX IO MPABUIIAM CTaTbU 317 TK PO,
HE MOXET ObIThb yMmeHbllleH 1o mnpaBwiaMm ctatb 333 'K P® u myHkra 6
cratbu 395 'K PO.

59. CornacHo nyHkTy 4 ctathu 487 'K PO eciau mpogaBell HE UCIOTHSIET
00s3aHHOCTH MO  Tepelaye MpelBApUTEIBbHO  OIUJIAYEHHOro  TOoBapa B
YCTaHOBJICHHBI CPOK, U HHOE HE MPETYCMOTPEHO JOTOBOPOM KYIUIM-NIPOJAXKHU, HA
CYMMY MpEeIBAPUTENBHON OIIAThI MOAJIEkKAT yIJIaTe MPOLIEHTHl B COOTBETCTBUU CO
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cratbeit 395 'K PO co ans, koraa mo J0roBopy Iepenada ToBapa JI0hkHA Obliia
ObITh TPOU3BENECHA, 10 JHS MepeJadd ToBapa IMOKYyMNaTell0 WM BO3BpaTa eMy
IIPEABAPUTENBHO YILTAYCHHOH MM cyMMbl Ilomoxenns craten 3170 TK PO B
YKa3aHHOM CJIy4a€ HE€ MNPUMEHSIOTCA BBUIY TOTO, YTO IPOJABELl HE SBISETCS
JOJDKHUKOM 10 ICHE)KHOMY 00513aTENbCTBY.

JloroBopoM MOeT OBITh MPEIyCMOTpEHa OO0S3aHHOCTh IPOJABIA
yIUIAaYMBATh MPOLEHTHl HA CyMMY IPEABAPUTEIBHON OIUIATHI CO JHS MOJYyYEHHUS
3TON CyMMBI OT MOKyHaTess M0 JIHS Mepelayd ToBapa JIMOo BO3BpaTa JEHEKHBIX
CPENCTB NPOJABLIOM IIPU OTKAa3€ MOKyNaTels OT ToBapa. B 3ToM ciaydyae nmponeHTs
B3UMAIOTCS KAk IUlaTa 3@ [PEJOCTABICHHBIA  KOMMEPUYECKHIl  KpEIuT
(cratbs 823 T'K PD).

60. B ciryuae korma mokymaTelh CBOCBPEMEHHO HE OIUIAYMBAET TOBAp,
NEPENAHHBIA M0 JIOrOBOPY KYIUIM-TIPOJAXKHA, B TOM YHUCIJE IOCTABJICHHBIE 4YEpe3
MPUCOEIMHEHHYIO CETh JJIEKTPUUECKYIO U TEIJIOBYIO HHEPruio, ra3, He(dTb,
He(TEeNpOAYKTHI, BONY, ApPYrue TOBaphbl (3a (PAKTUUYECKH MPHUHITOE KOJIUYECTBO
TOBapa B COOTBETCTBUM C JAHHBIMH Y4Y€Ta), K MOKYNATENI0 B COOTBETCTBHM C
nyHktoM 3 ctatbu 486, ab3auem nepBbiM nyHkTa 4 crtateu 488 'K P®
IIPUMEHSIETCS Me€pa OTBETCTBEHHOCTH, yCTaHOBJEHHas crarbedl 395 'K P®: Ha
CyMMY, yIJIaTa KOTOpOW MpOCpOYEeHa, MOKyNaTe b 00s3aH yIUIaTUTh MPOLIEHTHI CO
JHs, KOT/Ia MO JOTOBOPY TOBAap JOJKEH OBITh OIUIA4€H, J0 JHS OIUIaThl TOBapa
nokymnareseMm, eciau uHoe He npeaycmorpeHo 'K PO unu morosopom Kyrum-
IIPOJIAXKH.

Cornacno a63aity Bropomy nyHkra 4 crateu 488 'K PD cropons! Bnpase
BKJIFOYUTh B JIOTOBOP KYIUIM-TIPOJAXH, IPEIyCMaTPUBAIOLIMK OIJIaTy TOBapa
yepes3 OIpeIesIEHHOE BpeMs MOCJ€e €ro nepeiayl NoKynareato (Ipojaxa ToBapa B
KpeAuT) JuOO0 OIUIaTy TOBapa B pacCpOuKy, yCJIOBUE 00 00S3aHHOCTH MOKYIATes
yIUIQa4MBaTh ITPOLEHTHI KaK IUIATY 3a IOJb30BAHHE CYMMOM, COOTBETCTBYIOLIEH
LIEHE TOBAapa, CO IHA Iepeayu ToBapa NMpoAaBLOM. II0CKOJIBKY IMyHKT 4 CTaTbH
488 'K P® B 3TOM 4acTu SBISIETCS CIIELMAIBHBIM IO OTHOIIEHHMIO K MYHKTY |
cratbi 317" TK P®, T0 OTCYTCTBHE TAKOTO YCIOBHS B JOTOBOPE KYILTH-IIPOIAXKH
CBUJIETEIIBCTBYET 00 OTKa3e CTOPOH OT HAYMCIIEHUS IMPOLIEHTOB 3a IMOJIb30BaHUE
JIEHEHBIMH CPEJICTBAMH Ha CyMMY, COOTBETCTBYIOIYIO IIeHe ToBapa (MyHKT 1
craten 307' TK PD).

C Hayasia mMpOCPOYKU UCHIOTHEHUS JCHEKHOTO 0053aTeIbCTBA MO JOTOBOPY
KYIUIM-IIPOAAXXH, B TOM YHCJIE KYIUIU-IIPOAAXH TOBApA B KPEAUT, HE COAEPIKALLETO
YCIIOBUSI O HAYMCJICHUHU MTPOLIEHTOB MO MpaBMiiaM ab3alia BTOPOro MyHKTa 4 CTaTbU
488 I'K P®, Ha cymMMy OCHOBHOTO J0Jra B JOTOBOPHBIX OTHOILICHHSIX MEXIY
JUUAMH, YKa3aHHBIMM B NYHKT€ 54 HACTOSILErO0 IOCTAaHOBJIECHUS, IOJJIEKAT
HAYKCICHHIO KaK MPOLEHTHI, HpeaycMoTpeHHble crathéii 317 'K PO, Tak u
MIPOLICHTBI, YCTAaHOBJIEHHBIEC cTaThell 395 ['K PO.

61. Ecau HeneiicTBUTENbHAS ClIEIKAa MCIOJHEHA 00EMMH CTOPOHAMHU, TO
IIPU PAaCCMOTPEHHM HCKa O NMPUMEHEHUM MOCIEICTBUN €€ HEIEHCTBUTEIBHOCTH
HEOOXOJIMMO YYWUTHIBaTh, YTO II0 CMbICIy MyHKTa 2 ctateu 167 TK PO,
MIPOU3BEACHHBIE CTOPOHAMH B3aWMHBIE MPEIOCTABICHUS CUYUTAIOTCS PaBHBIMH,
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II0OKa HE JI0Ka3aHO MHOE, U UX BO3BPAT JOJDKEH IIPOU3BOAMUTHCS OJHOBPEMEHHO, B
CBSI3M C 4YE€M IMPOLEHTHI, ycTaHOBIEHHbIE cTatheld 395 'K P®, Ha cymMmbl
BO3BPAILAEMBIX JEHEKHBIX CPEICTB, HE HAYUCIISIIOTCS.

B TO ke BpeMs mpu HAJIWYUU JI0KA3aTeNIbCTB, MOATBEPKIAIOLIUX, YTO
NOJIy4eHHasi OJHOM M3 CTOPOH JIEHEXKHAas CyMMa SBHO MPEBHIIIAET CTOMMOCTH
NEPEeJAHHOr0 JIPYrol CTOpOHE, K OTHOILIEHUSM CTOPOH MOTYT OBbITh MPUMEHEHBI
HOPMBI O HEOCHOBaTelIbHOM obOoramennu (mogmyHKT 1 crarem 1103,
ctatbs 1107 T'K P®). B takom cimydae Ha pa3HUIly MEXIY YKa3aHHOW CyMMOW U
CyMMOM, SKBUBAJICHTHOM CTOMMOCTH NEPEAAHHOTO IPYTrOM CTOPOHE, HAUYNUCIIAIOTCSA
IPOLIEHTHI, NOpeaycMoTpeHHble crtatbeld 395 T'K P®, ¢ momeHTra, korna
npuoOpeTaTeNb Y3Hal WU JOJKEH ObLT y3HATh O HEOCHOBATEIbHOCTH MOJTyYEHHUS
WA COEPEKEHUS ICHEKHBIX CPECTB.

62. B TomM cnyyae, xorjga mpu MPOBEIECHUH JABYCTOPOHHEH PECTUTYLUU
OJIHA CTOPOHA OCYILECTBWIA BO3BpaT paHEE IIOJYyYEHHOIO JPYrol CTOPOHE,
HaIllpuMep, HHJIMBUIYaIbHO-OIIPENEICHHON BElM, a Jpyrasg CTOPOHA, HE
BO3BpPATHJIA NIEPENAHHBIC €1 JEHEXKHBIE CPEACTBA, TO C 3TOI0 MOMEHTA HA CYMMY
HEBO3BPAILCHHBIX CPEACTB IIOJUIEKAT HAYMCICHHUIO IPOLECHTHI HAa OCHOBAaHUU
cratbu 395 'K PO (ctateu 1103, mynkr 2 ctatbu 1107 I'K PO).

63. O0si3aHHOCTP ~ MPUYMHMUTENS  BpeAa IO  yIjaTe  MpPOLEHTOB,
npeaycMoTpeHHbix cratbéil 395 'K P®, Bo3HUKaeT cO JHA BCTYIUICHUS B
3aKOHHYIO CHJIy peUIeHHMsl CyJa, KOTOpPBIM YAOBJIETBOPEHO TpeOoBaHME
NOTEPMEBIIET0 O BO3MEIICHUH NMPUYMHEHHBIX YOBITKOB, €CJIM WHOM MOMEHT HE
yka3ad B 3akoHe (ctaThs 1082 I'K PD).

[Ipn 3aKir04eHUM NOTEPIIEBIIMM WU IPUYUMHUTEIEM BPENA COIVIALIECHUS O
BO3MEUICHUH NPUYMHEHHBIX YOBITKOB MPOLIEHTHl, YCTAaHOBIIEHHBIE CTaTbEN
395 I'K PO, HauucisiroTcsi ¢ MEPBOTO JIHS MTPOCPOYKHU UCTIOTHEHUS YCIOBUHN 3TOTO
COTJIAILLICHHUS], €CJIM HHOE HE MPETYCMOTPEHO TAKUM COTJIALLIEHUEM.

64. B cootBerctBum ¢ myHktoM 2 ctathu 1107 'K P® Ha cymmy
HEOCHOBATEJIBHOTO  OOOTamieHus  MOJUIeKAT  HAYUCICHUI0  MPOLEHTHI,
ycranoBneHHbIe myHKTOM | ctathu 395 'K PD, ¢ MmomenTa, Korza npuodperareib
y3Hal WIM JODKeH ObUI y3HaTh O HEOCHOBATEIbHOCTH MOJYyYEHHS WU
cOepekeHus JACHEXHBIX CpeACTB. B YacTHOCTH, TakKUM MOMEHTOM CJEAYET
CUMTATh MpEACTaBIECHUE MPHOOpeTaTento O0aHKOM BBIMIUCKHA O MPOBEAECHHBIX MO
CUeTy omepauusix WIM MHOW HMH(OpMalMM O JABHKEHUU CPEACTB IO CUETy B
HopsAKe, IPEeIyCMOTPEHHOM 0aHKOBCKMMM NPaBUIaMH U JOTOBOPOM OaHKOBCKOT'O
cyera.

Camo mo cebe mnonydeHue HMHPOpPMAIMM O MOCTYIUIEHUU JEHEKHBIX
cpelcTB B Oe3HamM4HON (hopMe (ITyTeM 3a4MCIEHUsS] CPEJICTB HA €ro 0AaHKOBCKUMN
cuyer) Oe3 ykasaHus IUIATEIbIIMKAa WM Ha3HAYEHUs IJIaTeXa HE O3HAYaeT, 4TO
MOJTyYaTellb Y3HaJ WIH JIOJKEH ObLT y3HATh O HEOCHOBATEIBbHOCTH MX MOJIYYCHHUS.

65. Ecmu Bo ucmonHeHue cyaeOHOTO akTa OTBETYUKOM IEPEUHUCIICHBI
JICHEKHBIE CPEJICTBA KPEAUTOPY, a B MOCIEAYIONIEM JIaHHBIM CyAeOHBIA aKT
OTMEHEH WJIA M3MEHEH B YacCTH B3bICKAHMSI YKA3aHHBIX JEHEXHBIX CPEICTB, U
ITOJTyYEHHBIE B3BICKATEIEM JICHEKHBIE CPEICTBA JOJDKHUKY HE BO3BPALICHBI, TO IO
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o01eMy MpaBUily Ha HA3BAHHYIO JACHEXKHYIO CYMMY IMOJIEKAT HAYMCICHUIO
MPOLICHTHI, YCTaHOBIIEHHBIE cTaTher 395 'K PD, ¢ MOMEHTa BCTYIUIEHUS B CUITY
UTOTrOBOTO cyaeOHoro akta (myHkT 2 ctatbul 1107 'K PO).

Bwmecte ¢ TeM ¢ ydyeTroM OOCTOSITEIBCTB KOHKPETHOTO Jejia, Hampumep,
ecIM umesa MecTo (anbcuuKaius A0Ka3aTebCTB U ITO MPHUBEJIO K MPUHITHIO
peleHusi, TOCITY>KUBIIETO OCHOBaHUEM JUISI TEPEUYUCIICHUS €My JEHEKHBIX
cpeAcTB, mnpeaycMoTpeHHble crtatbet 395 ['K PO mpoueHTsl mnomaiexar
HAYNCJICHUIO C OoJiee paHHEr0 MOMEHTa, HalpuMep, ¢ MOMEHTa 3auuCIICHUS
JICHEKHBIX CPEJICTB HA PACUETHBIN CYET HEJOOPOCOBECTHOTO B3bICKATENS (TTYHKTHI
3,4 crarbu 1, nyHkr 2 ctateu 1107 'K PO).

Heycmouka

66. Ha cnyuali HEUCHOJHEHHMsS WM HEHAJJIC)KAIIET0 HWCIOJHCHHS
00s3aTeNbCTBA, B YACTHOCTH TIPU MPOCPOUYKE MCIOTHEHHs, 3aKOHOM WU
JIOTOBOPOM MOXET OBITh MPEeIyCMOTpPeHAa OO0S3aHHOCTH JOJDKHUKA YIUJIATHTH
KPEAUTOPY OMPEIEICHHYIO JCHEXHYI0 CyMMYy (HEYCTOWKY), pa3MmMep KOTOpOi
MOXET OBITh YCTAaHOBJICH B TBEPJOW CyMMe — mTpad) WU B BUAEC MEPUOIUUCCKU
HayuciseMoro miatexa — nedu (myHkT 1 crateu 330 'K PO).

CornacHo nyHkty 1 crateu 394 I'K PO, ecnu 3a HEUCHOJIHEHUE WIIU
HEHaJyIeKalllee UCIOJIHEHUE 0053aTeNbCTBA YCTAHOBIIEHA HEYCTOMKA, TO YOBITKU
BO3MEIIIAIOTCS B YACTH, HE MOKPHITOM HEYCTOMKOM (3aUeTHAsi HEYCTOMKa). 3aKOHOM
WIM JIOTOBOPOM MOTYT OBITH MPEAYCMOTPEHBI CIIy4yau, KOTJa JOIyCKaercs
B3BbICKAHUE TOJILKO HEYCTOMKH, HO HE YOBITKOB (MCKIIIOUUTENIbHAS HEYCTOMKA), TN
KOr/la YOBITKM MOTYT OBITh B3bICKaHbl B IOJHOW CyMME CBEpX HEYCTONKU
(mrrpadHas HEeyCTO#Ka), MIIM KOTJIa IO BBIOOPY KPEeIUTOpa MOTYT OBITh B3bICKAHBI
1100 HeycTolKa, TMO0 YOBITKH (aTbTepHATHBHAS HEYCTOWKA).

Ecnm B KayecTBe HEYCTOMKM B COIVIAIIEHMM CTOPOH HA3BaHO MHOE
UMYIIIECTBO, OMpPEAeIsieMOe POJOBBLIMU TPH3HAKAMH, TO, YYUTHIBAs, YTO B CHIY
nosoxkenuit crate 329 'K P® mepedenp crnocoOoB oOecredyeHrs HUCIIOIHEHUS
00513aTENBECTB HE SIBISIETCS UCUYEPIIBIBAIOIINM, K ITOJOOHOMY CIOco0y oOecrieueHus
00s3aTeNnbCTB  MpUMEHSIOTCS mpaBuna crared 329-333 'K PO (mynkr 1
crateu 6 ['K PD).

67. Eciu pa3mMep HEYCTOMKM YCTAaHOBJIEH 3aKOHOM, TO B CHUJTy MYyHKTa 2
cratbu 332 'K P® oH He MOXeT ObITh MO COTJAIIEHUIO CTOPOH YMEHBIIEH, HO
MOXXET OBITb YBEJMYEH, €CJIM TaKO€ YBEJIWYEHUE 3aKOHOM HE€ 3allpelieHo.
Hamnpumep, He nomyckaeTcsi yBeJIMYEHHE pa3Mepa HEYCTOEK, YCTaHOBIJIEHHBIX
yacteto 14 crarem 155 JKumumHoro koaekca Pocculickoit ®eneparuu 3a
HECBOCBPEMEHHOE W/WJIM HEMOJHOE BHECEHHE JIMIIAMU IUIAThl 32 JKUJIOE
MIOMEIICHUE U KOMMYHAJIbHBIE YCITYTH.

68. B cnydae HapylieHHS OCHOBHOTO OO0s3aTENIbCTBA 00s3aTEIHCTBO IO
yIulaTe 3aKOHHOW HEYCTOMKM MOXET OBITh MPEKPalieHO  OTCTYIHBIM
(cratest 409 'K P®), nopammeit (crathst 414 'K P®) wnm mporeHuem mosra
(ctathsa 415 'K PO), conepxanmxcsi B TOM YUCIE B MUPOBOM COTJIAIIEHUHU.
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69. CornameHue 0 HEYCTOMKE JIOJDKHO OBITh 3aKIHOYEHO B MHUCHMEHHOM
dbopme Mo mpaBwiIaM, yCTaHOBJIEHHBIM MyHkTamu 2, 3 cratbu 434 TK PO,
HE3aBUCHUMO OT (DOPMBI OCHOBHOTO 00s13aTenbcTBa (cTathst 331 'K PD).

HecoOmtonenne nuchbMeHHONW (DOPMBI TAKOTO COTJIAIICHHS] BJICUET €ro
HUYTOXKHOCTh (myHKT 2 cratbu 162, crates 331 TK P®, nynkr 2
cratbu 168 I'K PD).

70. HemeicTBUTEILHOCTD COTJIAICHUS, U3 KOTOPOTO BO3HHUKIIO OCHOBHOE
0053aTENBCTBO, IO OOIIEMY MPaBUITYy BICYET HEICUCTBUTEIBHOCTh COTJIAIICHHUHN O
Mepax TpaxJaHCKO-IIPABOBOM  OTBETCTBEHHOCTM 3a  HApYIIEHUE  3TOro
00s3aTENHCTBA, B TOM YUCJIE O HEYCTOMKE.

CornaiieHueM CTOPOH MOXKET OBITh MPETYCMOTPEHA HEYCTOWKA Ha CIIydaid
HEUCIIOJIHEHHST O0SI3aHHOCTH TI0 BO3BpAaTy UMYINECTBA, IOJYYEHHOTO TIO
HEJICUCTBUTEIBHOU  caenke. HenenucTBUTENbHOCTh WM HE3AKIFOYEHHOCTH
JIOTOBOpPA, B CBSI3M C KOTOPHIM 3aKJIIOUEHO COTJIAIIEHUE O TaKOW HEYCTOMKE, B TOM
Yyucie, KOorja OHO BKJIFOYEHO B JIOTOBOP B BUJIE YCIOBHUS (OTOBOPKHU), MO CMBICTY
nyHkTa 3 ctatbu 329 'K P® cama no cebe He BieYeT HENEUCTBUTEILHOCTU WIIU
HE3aKJIFOUEHHOCTH YCJIOBHS O HEYCTOMKE.

[Ipu »TOM OTHENBbHOE COTJIAIICHHE WJIM BKJIOYEHHOE B TEKCT JIOrOBOpa
YCJIOBHE O HEYCTOMKE Ha Ciyyall HEUCIOJHEHUS OO0S3aHHOCTHU IO BO3BpaTy
UMYIIIECTBA, MMOTYYEHHOTO MO0 HEACHUCTBUTEIBHON CJEIIKE, MOXKET OBITh MPU3HAHO
HEJICHCTBUTEIBHBIM [0 CAMOCTOSITEJIbHOMY OCHOBaHHMIO (cTathbu 168 —
179 'K P®). B takom cirydae ykazaHHOE COTJIAIICHUE HE BICUYET MOCIECTBUM, HA
KOTOPBIE OHO OBLJIO HAMPABIIEHO.

71. Tlo cmbicny ctatbu 330 'K P® ucren Bpase TpeOOBaTh MPUCYKICHUS
HEYCTOWKHM TO JeHb (DAKTUYECKOTO HCIOIHEHUSI 00s13aTenbCcTBa (B YaCTHOCTH,
dakTHUecKol yIuIaThl KPEeAUTOPY JACHEXKHBIX CpEICTB, Mepeladyud ToBapa,
3aBepireHrus paboT). 3aKOHOM WJIM JIOTOBOPOM MOXKET OBITH YCTAHOBJIEH OoJiee
KOPOTKUH CpOK IS HA4YUCJICHHUS HEYCTOWKH, MO0 €€ CymMMa MOXKeT OBbITh
orpaHndeHa (HampuMep, MyHKT 6 ctathu 16" MdeepanbHOro 3aKoHa oT 25 anpens
2002 roma Ne 40-d3 «00 00s3aTETHLHOM CTpaxoOBaHUU IpakIaHCKOMN
OTBETCTBCHHOCTH BJIJICIIBIICB TPAHCIIOPTHBIX CPEACTBY).

[Ipucyxnass HEYCTOWKY, Cyl IO TpeOOBaHHWIO HCTIIAa B PE30JIOTUBHOU
YaCTU PEIICHUsI YKa3bIBA€T CyMMY HEYCTOMKH, UCUMCIICHHYIO HA JJaTy BHIHECEHUS
pelleHHus] M TOMJICKAIYI0 B3bICKAHUIO, a TaKXKe TO, YTO TaKOE B3BICKAHHE
MIPOU3BOMUTCS 10 MOMEHTa (PaKTUUECKOTO UCTIOTHEHUS 003aTEIbCTBRA.

Pacyer cyMMBl HEYCTOMKHM, HAYHCISIEMOW MOCJE BBIHECEHUs PEIICHUS,
OCYIIECTBIISIETCS B MPOIIECCE UCIIOTHEHHSI CyIeOHOTO aKTa CyAeOHBIM MPUCTABOM-
UCIIOJTHUTENIEM, a B Clly4asiX, YCTAaHOBJIEHHBIX 3aKOHOM, - WHBIMH OpraHaMu,
OpraHM3anusMd, B TOM YHCJIE OpraHaMu Ka3HayehcTBa, OaHKaMU W HWHBIMU
KPEIUTHBIMU OpTraHU3aIusIMH, TOHKHOCTHBIMM JIMIIAMU W TpakJIaHamu (4acTh 1
cratbu 7, ctaths 8, myHKT 16 dactu 1 cratbu 64 u vacte 2 cratbu 70 3akoHa
00 MCTIOJIHUTEILHOM MPOU3BOJICTBE). B cilydae HesaCHOCTH CyaeOHBIA MpHUCTaB-
WCIIOJTHUTENb, UHBIE JUIA, UCIIOJHSIONINE CyAeOHBIM aKT, BIpaBe oOpaTUTHCS B
CyJ 3a Pa3bACHEHUEM €ro HCIOJHEHUS, B TOM YHCJE MO BOMPOCY O TOM, Kakas
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MMEHHO CyMMa IOJUICKHUT B3bICKaHWIO ¢ JoipkHHKa (ctaths 202 I'TIK PO,
cratbst 179 AIIK P®).

[Ipu sTOM neHb (aKTHYECKOTO0 UCTIOJHEHUS HapYIIEHHOTO 00s3aTeIhCTBa,
B YaCTHOCTH, JICHb YIUIaThl 3aJI0JDKEHHOCTH KPEIUTOPY, BKIIOYACTCS B MEPHO]T
pacudera HEYyCTOUKH.

Ymenvwmenue neycmoiiku cyoom (cmamosa 333 I'K P®)

72. Tlognexaias yrjare HEYCTOWKa, YCTAHOBJIGHHAs 3aKOHOM WJIU
JIOTOBOPOM, B Cllydyae €€ SBHOW HECOPa3MEPHOCTH MOCIEACTBUAM HapYyIUEHUS
00s13aTeNbCTBA, MOXKET OBITh YMEHbIIEHA B cyAeOHOM mopsake (MyHKT 1 cTarbu
333 'K PD).

3apaHee YCTAHOBJICHHBIE YCJOBHUS JIOTOBOpa O HENPUMEHEHUM WIIU
orpanndyeHuu npumeHeHus ctatbu 333 ['K PO gBisitoTCss HUYTOXKHBIMU (ITYHKTHI 1
u 4 crarbu 1, myHKT 1 cTtathu 15 u nyHkT 2 cratbu 168 ['K PO).

73.1lo cmeicmy crateéi 332, 333 T'K PO ycraHoBieHme B I0TOBOpE
MaKCUMAaJILHOTO WJIM MHHUMAJIBHOTO pa3Mepa (BepXHEro MM HUKHETO Tpesesa)
HEYCTOWKH HE SIBJSIOTCA MPEMATCTBUEM JIJISl CHUKEHUS €€ CYJIOM.

/4. Ecin  JOJKHUKOM  SBJIIETCS ~ KOMMEpUYecKass  OpraHu3alus,
WHJMBUAYAJIbHBIA NPEeANPUHUMATEND, & PABHO HEKOMMEpPUECKasi OpraHu3aius npu
OCYLIECTBJIECHUU €H0 NMPHUHOCSIIEH JOXOJ JEATEIbHOCTH, CHUXEHUE HEYCTOMKU
CYJIOM JOITyCKAeTCsl TOJbKO 1O OOOCHOBAHHOMY 3asIBIIEHUIO TAaKOTO JIOJKHUKA,
KOTOpPOE MOXKET ObITh clienaHo B Jito0oi ¢dopme (myHkT 1 crathu 2, MyHKT 1
ctathu 6, myHKT 1 cratbu 333 'K PO).

[Ipyn B3bICKAaHMM HEYCTOMKH C HWHBIX Jull npaBwia cratebu 333 ['K PO
MOT'YT MPUMEHSTHCA HE TOJIBKO IO 3asBJICHUIO JIOJHKHUKA, HO W [0 MHULIMATUBE
Cyla, €CId  yCMaTpHBAaeTCs  OYEBHUAHAs  HECOPa3MEPHOCTh  HEYCTONKHU
MOCJEACTBUSIM HapyiieHus: oosizarenbeTBa (myHKT 1 cratbu 333 'K P®). B satom
cllydae CyJ MpU PacCMOTPEHUH Jiela BBIHOCUT Ha OOCYKIEHHE OOCTOSTENbCTBA,
CBUJIETEJILCTBYIOIME O Takoul HecopazMmepHocTu (ctaThs 56 I'TIK P®D, ctatesa 65
AIIK P®). [lpu nHanuuuu B Jeje J0Ka3aTeIbCTB, MOATBEPKIAIOIIUX SIBHYIO
HECOpPa3MEpHOCTh HEYCTOMKM TOCTEACTBUSAM HapyUICHUS 0053aTelbCcTBa, CYy.
YMEHbBIIIAET HEYCTOMKY 1o npaBuiiam ctatbu 333 'K PO.

3asBlICHME OTBETYMKA O  SIBHOM  HECOPa3MEPHOCTH  HEYCTOMKHU
MOCJIE/ICTBUSIM HapyLIECHUsI 0053aTeNbCTBA CaMo 10 ce0e He ABIIIETCS MPU3HAHUEM
noJra auoo ¢akTa HapyleHus 00s3aTeNbCTRA.

/5. 3asBlIeHHE OTBETYMKA O MPUMEHEHHUU TojoxeHuit cratbu 333 'K PO
MOET OBbITh CHEJIaHO HMCKIIOYUTENBHO MPU PACCMOTPEHHMH Jiefia CYJOM MepBOU
WHCTAaHIMU WK CYJOM aleUSIIUOHHON MHCTAHIIMHU B CIIy4ae, €CIM OH Ieperiel K
pPacCMOTPEHHUIO JeJa IO MpaBWJIaM NPOU3BOJCTBA B CyJ€ NEPBOM WHCTAHLWU
(uacte 5 cratbu 330, craths 387 I'TIK PD, vacts 6" crateu 268, yacte 1 crarteu
286 AIIK P®).

Ecnu ymeHbplIEHHE HEYCTOMKH JIOMYCKAETCSA 10 WHULMATUBE CyJa, TO
BOIIPOC O TAKOM YMEHBIIEHHMH MOKET OBITh TaK)Ke IOCTABJIEH Ha OOCYXXKIIEHUE
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CTOPOH CYJOM amleJUISIIMOHHOW HWHCTAaHIMKW HE3aBUCUMO OT Iepexojla UM K
PAacCCMOTPEHMIO Jiefla 1O MpaBWJIaM MPOU3BOACTBA B CyJA€ IEPBOM HHCTAHIUU
(uactu 1 u 2 crateu 330 I'TIK P®, yactu 1 u 2 crateu 270 AIIK PO).

OcHoBaHuEM JisI OTMEHBI B KacCAIlMOHHOM TMOPSJIKE CYJAeOHOTO aKTa B
YacTH, Kacarollecss yMEHbIIEHUSI HEYCTOMKHU 10 mpaBwiaM cratbu 333 ['K PO,
MOTYT  SBJSTBCS ~ HApyUIEHWE WM  HENPAaBWIBHOE TMPUMEHEHHE HOPM
MaTepUaibHOrO IpaBa, K KOTOPbIM B YaCTHOCTH, OTHOCSATCSI HapylIECHUE
TpeOoBanuil myHkTa 6 crarbu 395 'K PO, xorjga cymma HEYyCTOMKY 3a POCPOUKY
WCITOJTHEHUSI ICHE)KHOTO 0053aTeNIbCTBA CHUYKEHA HUKE TIPeJieNia, yCTAHOBICHHOTO
nyHkToM 1 crtateu 395 'K PO, win yMeHbIIEHWE HEYCTOMKH B OTCYTCTBHUE
3asBJICHUS] B Cly4yasX, YyCTaHOBJEHHbIX MyHKToM 1 cratebn 333 I'K PO
(cratps 387 I'TIK P®, nmynkt 2 yactu 1 crateu 287 AIIK P®D).

76. bpems JIOKa3bIBaHUS HECOPa3MEPHOCTH HEYCTOUKH u
HEOOOCHOBAaHHOCTH  BBITOJbI  KpEAUTOpa  BO3JaraeTcss Ha  OTBETYMKA.
HecopasmepHocTh M HEOOOCHOBAaHHOCTh BBITOJIBI  MOTYT  BBIPAXKAThCS, B
YaCTHOCTH, B TOM, YTO BO3MOXHBIN pazMep yOBITKOB KpeauTOpa, KOTOPbIE MOIJIU
BO3HUKHYTh BCJICJICTBUE HapyLIEHUs 0053aTEbCTBA, 3HAUYUTEIBHO HUKE
HauucieHHoW Heyctoku (wacte 1 cratem 56 TTIK P®, wacte 1
ctatel 65 AIIK P®).

JIoBOJIbI OTBETYMKA O HEBO3MOXKHOCTH HCIOJHEHUA 00s3aTeIbCTBA
BCJIJICTBUE TSDKEJIOTO (PMHAHCOBOTO MOJIOKEHUSI, HAJTUYMSI 3a/I0JDKEHHOCTH TIEpeT
JPYTUMHU KpPEOUTOpaMu, HAJOKEHUS apecTa Ha JICHEXKHBIE CpPEJCTBAa WM HHOE
UMYIIECTBO  OTBETYMKA,  OTCYTCTBHUS  OIO/UKETHOro  (DMHAHCUPOBAHUA,
HEUCITOJIHEHHS 00513aTeIbCTB KOHTPAareHTaMu, I0OpOBOJILHOTO MOTAIIEHUs 10JTa
MOJIHOCTBIO MJIM B YaCTH HA JIEHb PACCMOTPEHUS CIOPA, BBHIIOJIHEHHUS OTBETYUKOM
COLIMAJIBHO 3HAYUMBIX (DYHKIMM, HATU4Ms y JODKHUKA OOSI3aHHOCTH IO YILIaTe
MPOIIEHTOB 3a MOJIb30BAHUE JICHE)KHBIMU CPEJCTBAMU (HAIPUMEDP, HA OCHOBAHUU
crareit 317%, 809, 823 TK P®) camu o cebe HEe MOTYT CIYXKHTb OCHOBAHHEM IS
CHUKEHUSI HEYCTOMKH.

/7. Bo3paxkass IpoTUB 3asiBJIeHUs 00 YMEHBIICHUU pa3Mepa HEYCTOMKH,
KpEeIUTOp HE 00s3aH JI0Ka3bIBaTh BO3HUKHOBEHHE Yy HEro yOBITKOB (MyHKT 1
cratbu 330 'K P®), HO BmpaBe NpeaAcCTaBiIsATh J0Ka3aTebCTBA TOrO, KaKWe
MOCJICJICTBUST MUMEIOT TOJI0OOHBIC HApyIICHHs] 00s3aTeabCTBA Il KPEIUTOPA,
JIEUCTBYIOIIETO TMPU CPAaBHUMBIX OOCTOSITENIbCTBAX PAa3yMHO W OCMOTPUTEIHHO,
HalpuMep, yKa3aThb Ha U3MEHEHUE CPEIHUX IOKa3aTesield MO PhIHKY (IIPOLIEHTHBIX
CTaBOK MO KpEeAUTaM WU PHIHOYHBIX I[IEH Ha OMNpEJIeJICHHbIE BHJbBI TOBAPOB B
COOTBETCTBYIOIINI NEPUOJ, BATIOTHBIX KYpPCOB U T.J.).

78. Ilpu oreHKe COpPa3MEPHOCTH HEYCTOWKHU IOCJEACTBUSAM HAPYIICHUS
00s13aTeNIbCTBA, HEOOXOJMMO YUMUTHIBaTh, YTO HHUKTO HE BIIPAaBE H3BJICKATh
NPEUMYIIIECTBA W3 CBOETO HE3aKOHHOTO TIOBEJEHHUS, a TakXke TO, 4YTO
HEMPaBOMEPHOE MOJIb30BAHKUE UYKHUMU JICHE)KHBIMHU CPEJICTBAMH HE JOJKHO OBITh
0oJiee BBITOJHBIM ISl JTOJDKHUKA, YE€M YCJIOBHUS MPABOMEPHOTO IMOJIh30BaHUS
(mynkTel 3, 4 crateu 1 'K PO).
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JlokazarenbCcTBaMu OOOCHOBAHHOCTU pa3Mepa HEYCTOMKHU MOTYT CIIYXKHUTh,
B YACTHOCTH, JIaHHBIE O CPETHEM pa3Mepe IJIAThl MO0 KPATKOCPOUHBIM KpeJIUTaM Ha
MOMOJHEHNE OOOPOTHBIX CPEJCTB, BBIAABAEMBIM KPEAUTHBIMU OPTraHU3aLUsSIMU
JMIAM, OCYUIECTBIISIOUM NMPEANPUHUMATENbCKYIO AESTENbHOCTb, TUOO IJIATHI 1O
KPaTKOCPOUHBIM ~ KpEeAWTaM, BblJaBaeMbIM (U3UYECKUM JIMIIAM, B MECTE
HaXOXXJEHUsl KpeAuTopa B IMEpUOJ HapylleHus o0sA3aTeNbCTBA, a TakXke O
noka3aTessix HHQIISIHUY 32 COOTBETCTBYIOUIHI MEPHO/I.

YCTaHOBMB OCHOBaHUS Ul YMEHBIIEHUS pa3Mepa HEYCTOMKH, CY[
CHMKAaeT CYMMY HEYCTOMKH.

79. He nomyckaercs CHHKEHHE CYMMbI HEYCTOMKM 3a HapylleHue
JCHE)KHOTO ~ 00s3aTeNIbCTBa  HIDKE  pa3Mepa, yKa3aHHOTO B IyHKTe 1
crateu 395 'K PO (mynkr 6 cratsu 395 'K PD).

ITpaBuna nynkra 6 crtateu 395 'K PO He npuMeEHAIOTCA IpH YMEHBIICHUH
HEYCTOWKH, YCTAHOBJICHHOW 32 HApYIIEHUE HEICHEKHOTO 00513aTENbCTRA.

80. CHmwxeHne pa3Mepa JOTOBOPHOW HEYCTOMKHM, IOJUICKAIIEH yIuiaTe
KOMMEpYECKON OpraHu3aluei, WHAUBUIYAIbHBIM MPEANPUHUMATENIEM, a PaBHO
HEKOMMEPYECKON OpraHHU3aLHEN, HapylIHUBUIEN 00513aTEIBCTBO pu
OCYLIECTBJICHUU €10 TMPUHOCSIIEH [0XOJ JIE€ATEIbHOCTH, JIONyCKaeTcs B
UCKIIIOUUTENBHBIX CIydasX, €CIM OHa $BHO HECOpa3MepHa MOCIEACTBUSAM
HapylIeHUs 00s3aTelnbcTBA M MOXET IMOBJIEYb IMOJIyYEHHUE KPEAUTOPOM
HEe000CHOBaHHOH BHIroAbI (MyHKTHI 1 1 2 ctathu 333 'K PO).

81. [IpaBuia o CHWKEHUM pa3Mepa HEYCTOWKH HAa OCHOBAaHUU cTaTbhu 333
'K P® npuMeHAIOTCS TakKe B ClIydasiX, KOTJa HEyCTOMKA ONpEIeIeHa 3aKOHOM,
Hanpumep, ctatbsimu 23, 23.1, nynktom 5 ctatbu 28, cratbsiMu 30 u 31 3akoHa
Poccuiickori @enepanun ot 07 despans 1992 roga Ne 2300-1 «O 3amure mnpas
noTpeduTenei» (nanee — 3aKOH O 3alUTe MpaB MOTpeduTenei), MyHKToM 6 cTaTbu
13 3akona 06 OCAI'O, nonoxenusamu @eaepanbHoro 3akoHa ot 10 ssaaps 2003
roga Ne 18-®3 «YcraB Kene3HONOPOXKHOro TpaHcrnopTa Poccuiickoi
®denepanmmy», cratheil 16 OenepanbHoro 3axkoHa ot 29 nekadps 1994 roga Ne 79-
®3 «O rocygapCTBEHHOM MaTEpHAJIbHOM pe3epBe», NMYyHKTOM 5 cTarbu 34
®denepansHoro 3akoHa oT 05 anpens 2013 roma Ne 44-®3 «O KOHTpaKTHOU
cucteMe B cdepe 3aKylmokK TOBapoB, padoT, yciyr s oOecreueHus
roCyAapCTBEHHBIX M MYHUIIMITAIHBIX HY XK.

82. B ciywae cnimcaHusi mo TpeOOBaHUIO KPEIUTOPA HEYCTOMKH CO cyeTa
nospkauKa (myHKT 2 ctatbil 847 'K P®D), a paBHO 3aueTa CyMMbI HEYCTOMKH B CUET
CyMMBbl OCHOBHOT'O JI0JIra, MPOLIEHTOB, JOKHUK BIPABE CTAaBUTh BOIPOC O
MPUMEHECHUH K CIIMCAHHOM HEeycToMKe noJioxkenuit ctatbu 333 'K PD, nanpumep,
MyTeM TMPEIbSIBICHUS CaMOCTOATEILHOIO TpeOOBaHMA O BO3BpaTe W3JIMILIHE
ymiadeHHoro (ctatbst 1102 I'K PO).

B T0 e Bpems1, eciiv nojuiekanas yriare HeyCToKa epeyrciieHa caMuM
JOJDKHUKOM, OH HE BIpaBe TpeOOBaTh CHIDKEHHS CYMMBbI TakOMl HEYCTOMKH Ha
ocHoBanuu cratbu 333 'K P® (noamynkr 4 cratem 1109 'K P®D), 3a
UCKJTIOYEHHEM CITy4aeB, €ClId UM OyAeT JOKa3aHO, YTO MEPEUnCIICHHE HEYyCTONKU
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SBJISIIOCH HEIOOPOBOJILHBIM, B TOM YHCJI€ BBHUY 3JI0YHNOTPEOICHUS KPEAUTOPOM
CBOUM JOMUHHUPYIOIIUM MOJOKEHUEM.

83. Ecnu 3asBiieHsl TpeOOBaHMS O B3bICKAHUU HEYCTOMKH, YCTAaHOBJIEHHOU
JIOTOBOPOM B BHJI€ COU€TaHUs MITpada W MEHH 3a OJIHO HAPYILIEHHE, a JOJIKHUK
IIPOCUT CHU3UTH €€ pa3mep Ha ocHoBaHuu cratbu 333 ['K PO, cyn paccmarpuBaer
BOIIPOC O COPA3MEPHOCTU HEYCTOMKM MOCIEACTBUSM HapyILIEHUS 0053aTeNbCTB,
UCXO/Is U3 0011el cyMMBI TTpada u MmeHwu.

84. B cnyuae, korja 3a HapyIieHUE 0053aTebCTBA JOMYCKaeTCs mepeaadya
KPEIUTOPY B KAUE€CTBE HEYCTOMKH BEIEH, ONPEAECICHHBIX POJAOBBIMU IPU3HAKAMH,
cya Ha ocHoBaHuM nyHKTa 1 ctateu 6 'K P® BnpaBe yMEHBIIUTH UX KOJIUYECTBO
MpUMEHHTENBHO K cTaThe 333 I'K PO.

85. Ecniu HeucnonHeHWe WM HEHaJIeXKalee UCIOTHEHUE 00s3aTeNIbCTBa
MPOU3OIIJI0O TI0 BUHE OO0EUX CTOPOH JHOO KPEAUTOP YMBIIUICHHO WJIA TIO
HEOCTOPOKHOCTU  COJICUCTBOBAJI ~ YBEJIMYEHHIO pa3Mepa HEYCTONMKH Ju0O0
JIeWCTBOBAJ HEJIOOPOCOBECTHO, pa3Mep OTBETCTBEHHOCTH JIOJDKHUKA MOXET OBIThH
YMEHBUIEH CYJIOM IO 3THM OCHOBAHMSIM B COOTBETCTBUU C IMOJIOKEHUSMU CTATbU
404 TK PO, uto B nanpHeiiemM He UckiItoyaeT npumeHeHne crateu 333 'K PO.

HenpenbsiBiaeHue KpeaAUTOPOM B TEUEHHE JJIUTEIBHOTO BPEMEHH IIOCIIE
HACTYIUICHHUsSI CpOKa MCIOJHEHUs 00s3aTesbcTBa TPeOOBaHUA O B3bICKAHUU
OCHOBHOTO JOjJra caMo 1o ce0e HE MOXET pAaclleHHBATbCAd KakK COJACHUCTBUE
YBEJIMYECHHIO pa3Mepa HEYCTOMKH.

86. Ilo obmeMy mnpaBwily €CliM IpU PaCTOPKEHHHM JIOrOBOpPa OCHOBHOE
00s13aTENBCTBO  MpEKpallaercs, HEyCTOMKa  Ha4yucisieTcss J0  MOMEHTa
npekpaimieHus: 3toro oodszatenberBa (MyHKT 4 cratbu 329 'K P®). Hanpuwmep,
OTKa3 TMpoJiaBlla OT JOTOBOpa KYIUIU-MPOAAXH TPAHCIOPTHOTO CPEJICTBA,
IPOJJAHHOTO B PACCPOUKy, MpEKpallaeT 00s3aTeIbCTBO MOKYMATeNs IO OIliaTe
TOBapa, M COOTBETCTBEHHO, OCBOOOXZAET €ro OT JaJdbHEHUIIEro HAYUCICHUS
HEYCTOMKHM 3a MPOCPOUKY oraThl ToBapa (MyHKT 2 ctathu 489 'K PD).

Ecniu 1npu pacTopKeHHH JIOrOBOpa OCHOBHOE 00s53aTE€IbCTBO  HE
IpeKpalaeTcs, HaupuMep, Mpu Nepeaadye UMYLIECTBA B apeHIy, CCYAy, 3aeM U
KPEAUT, U COXpaHsAeTcs OOA3aHHOCTh JOJDKHUKA IO BO3BPATy MOJIYYEHHOTO
MMYILECTBA KPEAUTOPY U [0 BHECEHUIO COOTBETCTBYIOLIEH IJIATHI 3@ MMOJIb30BAHUE
MMYIIIECTBOM, TO B3bICKAaHHUIO TMOJJIEKAT HE TOJBKO YCTAHOBIIEHHBIE JOTOBOPOM
IJIATEXKU 32 MOJIb30BAaHUE UMYIIIECTBOM, HO M HEYCTOMKA 3a MPOCPOUKY MX YILIATh
(ctaTths 622, cratbs 689, nyHkT 1 ctatbu 811 'K PD).

PaBHbIM 00pa3zoM B cilydae OTKasza MOTpeOUTENst OT UCIOTHEHHUS 10roBopa
KYIUITU-TIPOAQXXHU BBUIY OOHApYKEHUS HEAOCTATKOB B MEPEIaHHOM IO JIOTOBOPY
TOBape 0053aTeNbCTBO MPOAABLA 0 yIIaTe HEYCTOMKHU COXPAHSIETCS] 0 MOMEHTa
BO3BpaTa MPOJABIIOM YIUIAYEHHOM 3a TOBap CyMMbI (cTarhst 22, MyHKT 1
cTaTh 23 3aK0HA O 3aIUTE MPaB MOTPeOUTENECH).

87. Ecnmu  10roBOpOM yCTaHOBJEHA HEYCTOWKAa 3a HEHUCIIOJIHEHHE
00s3aHHOCTEH,  CBSI3aHHBIX  C MOCIEACTBUSIMM  MPEKpPAIICHUS  OCHOBHOIO
00s513aTebCTBA, TO YCIOBUE O HEYCTOWKE COXpaHSET CHIIY W IMOCI]e MpEeKpalleHus
OCHOBHOT'O 0053aT€JIbCTBA, BO3HUKILEI0 Ha OCHOBAaHUM 3TOT0 JOroBopa (IIyHKTY 3
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cratbk 329 'K P®.)

88. OxoHUaHue cpoka JAEHCTBUS JOrOBOpA HE BJEUET NPEKPAIlEHUE BCEX
00s3aTeNbCTB O JOrOBOPY, B YAacCTHOCTU OOSI3aHHOCTEH CTOPOH YILJIauMBATh
HEYCTOWKY 3a HapylIeHUE 00s13aTeIbCTB, €CIIM MHOE HE MPETyCMOTPEHO 3aKOHOM
WM 10rOBOpOM (IyHKTHI 3, 4 cratbu 425 'K PO).

3aknwuumesibHble NOJIOHCCHUA

89. [Tonoxenuss 'K P® B penaknun denepanbHoro 3akona ot 08 mapra
2015 roga Ne 42-®3 «O BHeCeHHMHM M3MEHEHHUU B 4acTh IMEPBYIO I pakIaHCKOTO
kozekca Poccuiickoit @enepanun» (ganee — 3akoH Neo 42-D3) npumeHstoTcs K
MPABOOTHONIEHUSIM, BO3HUKIIUM IOCJIE JTHS BCTYIUIEHUS €T0 B CUIIY, €CJIM MHOE HE
npeaycMoTpeHo crathei 2 3akoHa Ne 42-D3. [To mpaBOOTHOIICHUSAM, BOZHUKITAM
10 AHA BCTyIuieHus B criry 3akoHa Ne 42-@3, nosoxenusa 'K PO B uzmenennou
pelaKkiuyu MPUMEHSIIOTCSI K TeM IMpaBaM U OOSI3aHHOCTSIM, KOTOpPbI€ BO3HUKHYT
nociie aHs BeryruieHns 3akona Ne 42-03 B ety (1 urons 2015 roga).

90. [Tonoxenuss 'K P® B uzmenennoir 3akoHom Ne 42-D3 pemakuuw,
HAaIIpUMEpP, CTaThs 317" TK P®, me MPUMEHSIIOTCS K ITpaBaM M 00sI3aHHOCTSIM,
BO3HHUKIIMM W3 JOTOBOPOB, 3aKJIKOYEHHBIX JI0 JHS BCTYIUIEHHS €ro B CHILY
(o 1 nrons 2015 roma). Ilpu paccMOTpeHMHM CIIOPOB W3 HAa3BaHHBIX JIOIOBOPOB
CIeyeT PyKOBOJACTBOBAThCS paHee aeinctBoBasiier penakuuein ['K PO ¢ yuerom
CIIOKUBILIEHCA MPAaKTHUKK €€ NpuMeHeHus (MyHKT 2 cratbu 4, ab3an BTOpOM
nyHkTa 4 crarbu 421, nyHkT 2 cratbu 422 'K PO).

Bmecte ¢ Tem, mpu pemieHMHM BOMpPOCAa O HAYUCICHHM MPOLIEHTOB 3a
HEUCIIOJIHEHUE  JICHE)KHOTO  00s3aTeNbCTBA, BO3HHUKILIETO HAa OCHOBAaHUHU
3akimroyeHHoro a0 1 wmrons 2015 roma nmoroBopa, B OTHOLIEHWH IE€PUOJIOB
MpOCPOYKH, HMEBIIMX Mecto ¢ | wmroHs 2015 roma, pa3mep NpPOIECHTOB
omnpeaessieTcsi B cooTBeTCTBUM ¢ TNyHKTOM 1 crtatbu 395 'K P B penakiuu
3akoHa Ne 42-D3.

91.B cBsa3uM C OpUHATHEM HACTOSIIETO ITOCTAHOBJICHUSI TMPU3HATH HE
MOJISKAIUMHI TTPUMEHEHHUIO:

OyHKTHI 2, 42, 50-52, a0G3an BTopoit myHKTa 56 moctanoBneHus [lnenyma
BepxoBnoro Cyna Poccuiickoit ®enepaunu u Ilnenyma Briciiero ApoutpaxHoro
Cyna Poccuiickoit ®@eneparuu ot 01 wronst 1996 roga Ne 6/8 «O HEKOTOPBIX
BOIIPOCAaX, CBSI3aHHBIX C MPUMEHEHHEM YacTH NEepBOM ['paxgaHCKOro Kojekca
Poccuiickon @enepanun»;

nyHaktel 1-11, 13, 14, a63ar mecrtoit myHkra 15, 23-29 nmocraHoBiIeHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit ®enepaunn u Ilnenyma Beicuero
Apoutpaxnoro Cyna Poccuiickoit @eaepaunn ot 08 oktsa0pst 1998 roma Ne 13/14
«O mnpakThKe nNpUMEHEHMs mnoJiokeHn ['paxmanckoro koxaekca Poccuiickon
depaepaluu 0 MPOLIEHTAaX 3a MOJIH30BAHUE UYKUMHU JICHE)KHBIMU CPEICTBAMU;

nyHKTHl 1-7, 10 nocranoBnenus [Inenyma Briciiero Apourpaxuoro Cyna
Poccuiickoit ®enepaunn ot 22 nekadbps 2011 roga Ne 81 «O HEKOTOpBIX BOIpocax
puMeHeHUs cTtaTtbi 333 I'paxaaHckoro koaekca Poccuiickon @enepanumy;
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noctanoBieHue I[lnenyma Breiciiero ApoOutpaxuoro Cyna Poccuiickoi
Oenepanmu ot 04 ampens 2014 roma Ne 22 «O HEKOTOPBIX BOMpOCaxX
INPUCYKIEHUST B3bICKATENIO JCHEXKHBIX CPEACTB 32 HEUCIOIHEHHE CyAeOHOro
aKTay.

[Ipencenarens BepxoBHnoro Cyna
Poccuiickoii @enepannn B.M. Jlebenes

Cekperaps [Inenyma, cyabs
BepxosHnoro Cyzaa
Poccuiickon ®enepanuu B.B. MomoToB
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