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TTOCTAHOBJIEHUE
[UJIEHYMA BEPXOBHOI'O CYJIA
POCCUICKOI ®EJIEPALIUU

Ne
r. MockBa

O HeKOTOPBIX BOMPOCAX, BOSHUKAKIIUX NIPH PACCMOTPEHUHM /1€eJI 0
NMPUCYKACHUU KOMIICHCALMH 32 HAPYUICHHUE NIPAaBa HA CYAONPOU3BO/JCTBO B
Pa3yMHBbIii CPOK WJIM NIPaBa HA UCIOJIHEHHE CYAe0HOr0 aKTa B pa3yMHBIH
CPOK

B umensx eauHOOOpa3HOro MpPUMEHEHUs CyJaMU 3aKOHOJATelIbCTBa
Poccuiickont ®@enepaiuy, peryaupyromero pacCMOTPEHUE €I O MPUCYKACHUU
KOMIIEHCALUX 32 HapyLICHHE MpaBa Ha CYJIOIPOU3BOJCTBO B Pa3yMHBIM CPOK WIIA
npaBa Ha HCIOJHEHHE CyAeOHOro akra B pa3ymHblil cpok, Ilmenym BepxoBHoro
Cyna Poccuiickoit ®Dexnepaiuu, pyKOBOACTBYsACH cTaTbe 126 KoHcTuTynuu
Poccuiickoii @enepauuu, cratbsiMu 2 u 5 DeaepajbHOr0 KOHCTUTYLIHOHHOIO
3akoHa OT 5 ¢espansa 2014 1. Ne 3-®K3 «O BepxosHom Cyae Poccuiickoii
denepanumy», NIOCTAHOBISAET JaTh CIAEAYIOUIUE PA3bSICHEHNUS:

OO01Me moJI0KEHU

1. IIpaBo Ha cyaeOHYIO 3aIMTy MPU3HAETCA U rapanTupyercsa Koncrurynuei
Poccniickont ~ @epepanuu,  MeXIOyHapOIHBIMH  JoroBopamMu  Poccuiickon
denepauny M BKIOYAeT B ce0sA, B TOM YHCIIE NPABO HA CYIONPOU3BOJCTBO B
pa3yMHBII CpPOK M IMPaBO Ha HCIOJHEHHE CYJeOHOro akTa B Pa3yMHBIH CpOK,
KOTOPBIE PEATU3YIOTCA MOCPEICTBOM CO3/IaHMS TOCYJAapCTBOM IPOLECCYaTbHBIX
ycinoBuid Juisi 9(O(PEKTUBHOTO W CIPABEAJIUBOTO PACCMOTPEHUS Jelia, a TaKKe
OpraHu3ali M OOECHEYeHUs] CBOEBPEMEHHOTO U A(PPEKTUBHOrO HCHOTHEHUS
cyneoHbIx pemieHuit (ctathsa 46 Konctutymuu Poccuiickoit denepanuu, cratbs 14
MexayHapoIHOTO MaKTa O TPakJIaHCKUX W MOJUTUYECKHUX TpaBax oT 16 nexkabps
1966 r., nynkt 1 cratbu 6 KoHBEHIIMH O 3amuTe MpaB YEJIOBEKAa M OCHOBHBIX
cB000 oT 4 HOs10pst 1950 T.).

Jlnst obecrieueHus NEWCTBEHHOCTH JaHHbIX IpaB denepalibHbIM 3aKOHOM OT
30 ampens 2010 r. Ne 68-@3 «O xoMmIleHcalMHd 3a HapylIEHHWE IIpaBa Ha
CYJIOTPOU3BOICTBO B Pa3yMHBIM CPOK WJIM MpaBa HA UCHOJHEHHE CylAeOHOTO aKTa
B pa3yMHbI Cpok» (Zasiee - 3aKOH O KOMIIEHCAIlMHM) YCTAHOBJICH CHELUAIbHBIN
crocob 1754 3aILUTHI B BU/JIE IPUCYKIACHUS KOMIIEHCAIIUH.



KomneHncanus 3a HapylieHue npaBa Ha CyAONPOU3BOACTBO B Pa3yMHbIN CPOK
W TpaBa HAa UCIOJHEHHE CyAeOHOro akTa B pa3yMHBIM cpok (manee -
KOMIICHCAIlMsI), KAaK Mepa OTBETCTBEHHOCTH TOCYAapCTBa, HWMEET LEJbI0
BO3MEILIEHUE NPUYMHEHHOTO HEHMMYIIECTBEHHOTO Bpena (aKTOM HapylIeHUs
IPOLEYPHBIX YCIOBUM, OOECIEUMBAIOIIMX peaIn3alyi0 JaHHBIX TIpaB B
pPa3yMHBIM CPOK, HE3aBUCHUMO OT HAJWUYMs WM OTCYTCTBHSI BHUHBI Cy/ia, OPTaHOB
YTOJIOBHOTO TIPECIICIOBaHUS, OPTraHOB, HA KOTOPHIE BO3JIOKEHA OOS3aHHOCTH TIO
UCIIOJITHEHUIO CyNE€OHBIX AaKTOB, HWHBIX TOCYJAapCTBEHHBIX OPTraHOB, OPTraHOB
MECTHOTO CaMOYNPABICHUS U UX JOJKHOCTHBIX JIMII.

JlaHHasi KOMIIEHCAIlMsl HE HallpaBJieHAa Ha BOCIHOJHEHUE WMYIIECTBEHHBIX
NMOTeph 3aWHTEPECOBAHHOTO JIMIIA M HE 3aMEHSeT Co0Ooil BO3MeEIIEHUS
UMYIIECTBEHHOTO Bpe€lla, MPUUYUHEHHOTO €My HE3aKOHHBIMH JCHCTBUSIMU
(6e3nelicTBMEM) TOCYIapCTBEHHBIX OpPraHoB, B TOM 4wHcie cynoB. IIpu stom
IPUCYKJEHUE KOMIICHCAIIMM 3a HapylIeHWE IpaBa Ha CYJONPOU3BOJCTBO B
pPa3yMHBIH CpPOK WJIM TpaBa Ha WCIIOJHEHHE CYJeOHOro akTa B pa3yMHBIM CpPOK
JUIIAET 3aMHTEPECOBAHHOE JIMLIO MPaBa Ha KOMIIEHCAI[MI0O MOPAJbHOTO Bpenaa 3a
yKa3aHHbIe HapylieHus: (4acTh 4 ctatbu | 3akoHa O KOMMeHcauuu, ctatbu 151,
1069, 1070 I'paxxnanckoro koaekca Poccuiickoit denepannu (nanee — 'K PD).

[Topsimok TOpoOU3BOACTBA IO JielaM O TMPUCYKACHUU KOMIIEHCAIlUU
periiaMeHTHUpOBaH  MpollecCyalibHbIMU  KoAekcamu  (rmaBa 26  Komekca
aJIMUHUCTPATUBHOTO cyaorpou3BojcTBa Poccuiickoit @enepannu (ganee — KAC
P®), rmaBa 27" ApOHTPaKHOTO TPOLECCYaTbHOrO KOAeKca POCCHIiCKOiA
Oepnepanuu (nanee — AIIK PD)).

2. 3aKOH O KOMIIEHCAllMH, COIJIACHO B3aMMOCBS3aHHBIM IOJIOKEHUSIM €0
yacTu 1 ctateu 1 U cTaThu 3, paclipoCcTpaHsAeTCs Ha CIyYyau:

a) HapylIeHUs pPa3yMHBIX CPOKOB CYJOMNPOM3BOJICTBA IO  JeJIaM,
paccMaTpHUBaeMbIM CyJaMH OOIIEH FOPUCAUKIIMY U apOUTPaXKHBIMU CyaaMHu (masee
TaK)K€ — CylIbl) B COOTBETCTBHUM C YCTaHOBJIEHHBIMH MPOLIECCYaTbHBIM
3aKOHOJIaTE€ILCTBOM IIPaBUJIAMH MOJBEIOMCTBEHHOCTH U MOJICYTHOCTH;

0) HapymieHUs pPa3yMHBIX CpPOKOB HCIHOJHEHHsS CyJIeOHBIX aKTOB,
OpeIyCMAaTPUBAIOIIUX  OOpalleHHe B3bICKAaHUS Ha  CpPeAcTBa  OIOKETOB
OromxeTHON cucteMbl Poccuiickoit @enepaliii B COOTBETCTBUU C JACHCTBYIOLIUM
Ha MOMEHT CHOPHBIX TPAaBOOTHOUIEHUI 3aKOHOAATEIBCTBOM, B TOM YHCIIE:

no uckam k Poccuiickoit ®enepauun, cyonrexty Poccuiickoit denepanuu,
MYHULIMIATFHOMY 00pa30BaHUIO (J1ajiee — MyOJMYHO-TIpaBOBOE OOpa3oBaHUE) O
BO3MEUICHUM BpEIa, NPUYMHEHHOIO (PU3MYECKOMY WIM HOPUIUYECKOMY JIMILY
HE3aKOHHBIMM JE€UCTBUAMHU (0€31€HCTBUEM) TOCYJaPCTBEHHBIX OPTaHOB, OPraHOB
MECTHOI'O CaMOYIIpaBJICHUs 00 UX JOKHOCTHBIX JIUILI,

10 aIMUHUCTPATUBHBIM MCKOBBIM 3asBICHUAM, 3asBICHUAM O IPUCYKIACHUU
KOMIICHCAIIMK 3a HAapyILICHHWE NIpaBa Ha CyJIONPOU3BOJICTBO B PA3yMHBIM CPOK WIH
IpaBa Ha MHCIOJHEHHE CyAeOHOro akTa B pa3yMHbIM CPOK 3a CUET CpENCTB



dbenepanpHoro OromKeTa, Or0KeTa cyobekTa Poccuiickoit denepanun, O6roxKeTa
MYHULIUNATBHOTO 00pa30BaHuUsl,

[0 HWCKaM O B3BICKAHWU JIEHEXKHBIX CPEJICTB 3a CYET Ka3Hbl IyOJIMYHO-
MPaBOBOr0 0Opa3oBaHUs, B TOM YKCIIE B IOPSIAKE CyOCHIMapHON OTBETCTBEHHOCTH
(masiee — UCK K MyOJIMYHO-TIPABOBOMY 00pa30BaHUIO);

BO3JIArafoNuX OOS3aHHOCTH HAa OPraHbl IrOCYJAapCTBEHHOM BIIACTH, OPIaHbI
MECTHOTO CaMOYIpPaBJICHUS, HX JTODKHOCTHBIX JIHI, TOCYJAapCTBEHHBIX HIIN
MYHUIIAIAIBHBIX CIY>KaIlluX MPOXU3BECTH BBIILIATHI 32 CUET CPEJICTB (heIepaaIbHOTO
Oromkera, Oromxeta cyoObekta Poccuiickoir ®enepamuu, MECTHOTO OrO/KETa
(mamee — MCK O BO3JIOKEHWU OOS3aHHOCTH HA OPTaHbl TOCYJAPCTBEHHOW BIIACTH,
OpraHbl MECTHOT'O CAaMOYTIPABIICHHUS, UX JTODKHOCTHBIX JIUIT);

0 JICHEXKHBIM  00s3aTeNbCTBAM  KAa3€HHOrO0  YUYPEXKJICHHUS, OpraHoB
roCyJapCTBEHHOM BJacTU (TOCYAapCTBEHHBIX OPraHOB), OPraHOB MECTHOTO
caMOyIIpaBJICHHUS.

[loxg nenexupIM 00s3aTenbCcTBOM corjiacHO cratbe 6 BK P® monumaercs
00513aHHOCTh TIOJTy4aTessl OF0JPKETHBIX CPEACTB YIUIATUTh OI0KETY, (PU3NUECKOMY
JUITY ¥ IOPUANYECKOMY JIMITY 3a CUET CPEJCTB OrOKETa ONPEICIICHHBIC ICHEKHBIC
CpeACTBa B COOTBETCTBUHU C BBHINOJHEHHBIMHU YCJIOBHUSAMH TI'PakIaHCKO-TIPaBOBOM
CHSIKH, 3aKIIOYEHHOH B paMKaX e€ro OIOUKETHBIX IIOJHOMOYHM, WIH B
COOTBETCTBHUH C TIOJIO)KCHHUSIMH 3aKOHA, WHOTO MPABOBOTO aKTa, YCJIOBHUSIMU
JIOTOBOpA WJIX COTJIAIICHHMS.

Crmemyer wWMeTh B BHIY, YTO JCHCTBHE 3aKOHA O KOMIICHCAIUM HE
pacrpocTpaHseTcs Ha TPeOOBaHHS O NPHCYKICHHM KOMIICHCAIIMH B CIydasx
HapyIIeHUsT CpPOKa WCIOJHEHUS CyAEeOHBIX aKTOB, MPEAyCMAaTPUBAIOIINX
oOpailieHre B3bICKaHMSI Ha JCHEXHBIE CPEJCTBA TPAKJaH, a TaKKe OpraHU3allNi,
HE SBJISIONIUXCS MOJydYaTeNIIMU OFOKETHBIX CPEJICTB, B TOM UHCIE OOHKETHBIX
yupexaeHuii. OgHako 3TO HE MCKIIOYaeT BO3MOXXHOCTH B3BICKaHMS Bpela B
00111eM TOops/IKE 3a BUHOBHOE HEUCIOJHEHHE B MPUHYAUTEILHOM TOPSIKE BCEX
JPYTUX CYJIeOHBIX aKTOB, B TOM UYHCJIC BEIHECEHHBIX MPOTUB MYOIUYHO-TIPABOBBIX
00pa3oBaHMii;

B) HApyIICHUS pPa3yMHBIX CPOKOB B XOJI¢ JOCYACOHOr0O IPOM3BOJICTBA IO
YTOJIOBHBIM JI€JIaM, TI0 KOTOPBIM:

YCTaHOBJICH ITOJI03PEBACMBIHN HJIH OOBHHSAECMBIH;

BBIHECEHO  IIOCTAHOBIICHHE O  INPHOCTAHOBJICHUU  IIPEABAPUTEIHLHOIO
paccieoBaHus B CBSI3U C HEYCTAHOBIICHUEM JIMIIA, TIOJIJICKAIIETO TIPUBJICUCHUIO B
KaueCcTBE OOBHUHSIEMOTO;

MpUMEHEHa Mepa MPOIECCYATTbHOTO MPUHYKICHHS B BUJIE HAJIOKECHUS apecTa
Ha MMYIIECTBO (B TOM YHCJIE MCKIIIOUYUTENIbHBIC MpaBa), JIUIA, HE SIBISIOMIETOCS
MOoJ03pEBaeMbIM, OOBHHSAEMBIM WJIU JIMIIOM, HECYIIUM I10 3aKOHY MaTepHaIbHYIO
OTBETCTBEHHOCTh 3a MX JEUCTBUA  (Jajee — JIMIO, Ha HWMYIIECTBO KOTOPOTO
HaJIOXKEH apecT).

o 1
3. Ucxons u3 B3aMMOCBSI3aHHBIX ITOJIOKEHHH Y4acTH 3 cTaThbu 6 YTOJIOBHO-
nporieccyanbHoro kojaekca Poccutickoit ®deneparuu (nanee - YIIK P®), yactu 1



cratbu 1, yactu 6 cratbu 3 3aKOHAa O KOMIIEHCAIlMU, NP HAJUYMUKU JAHHBIX O
CBOECBPEMEHHOM OOpaIllleHUU C 3asBJICHUEM, COOOIICHHUEM O TMPECTYIUICHUU
MOTEPIEBIIET0 MWJIM WHOTO 3aMHTEPECOBAHHOIO JIMIA, KOTOPOMY JICSTHUEM,
3alpelleHHBIM  YTOJIOBHBIM 3aKOHOM, TIpUYMHEH Bpen (mamee —  JIMIO,
oOparuBIIeeCcs C 3asBJICHUEM O TIPECTYIUICHWH), JaHHBIM 3aKOH TaKke
pacrpoCTpaHseTcs Ha cliydau JJIMTEIbHOCTH CYJIONPOU3BOJICTBA, KOT/Ia MPUHSITO
pelieHue:

00 oTKa3ze B BO30Y)KJICHUH YTOJOBHOIO JIeJIa B CBSI3H C MCTCUCHHEM CPOKOB
JTAaBHOCTH YTOJOBHOI'O IIpeClieIOBaHUs, €CJIM IO3UIUS OPTraHOB JIO3HAHMS,
CJIEJICTBUS, MPOKYpPaATyphbl OTHOCUTEIBHO HATUYHUS WJIM OTCYTCTBHUSI OCHOBAaHUM JJIsI
BO3OY)KJICHHsI ~ YTOJIOBHOTO J€Jla HEOJHOKPAaTHO MEHsUlach, W (WJIHM) €Clu
BITOCJICJICTBUM YCTaHOBJIEHO, YTO OTKa3 B BO30Y)KJCHUU YIrOJIOBHOIO Jeia B
Mepuoj J0 HCTEUCHHS CPOKOB JAaBHOCTU YIOJIOBHOTO TPECIICIOBAHUS OBbLI
HE3aKOHHBIM, HEOOOCHOBAHHBIM;

0 TPEKpalIeHUd MPOU3BOJICTBA MO YTOJIOBHOMY JEIY B CBSI3M C HCTCUCHHEM
CPOKOB JJABHOCTH YT'OJIOBHOT'O IIPECIIeI0BAHUS.

4. Tlo cmbicny cTaThbu 6! VIIK P®, crarem 3 3akoHa O KOMIIEHCAI[UH
JEUCTBUE JAaHHOTO 3aKOHA HE PACIPOCTPAHSIETCS, B YACTHOCTU, Ha TPEOOBAHUS O
MPUCYXKIEHUU KOMIICHCAIIMU 3a HApYyIICHHE CPOKOB PACCMOTPEHHUS XaloO B
nopsiake ctateu 125 YIIK PO, a Takyke Ha pacCMOTpPEHHE BOIIPOCOB, CBSI3aHHBIX C
WCIIOJITHCHHEM TIPUTOBOpa (HAmpUMep, XOJaTalCTB 00 YCIOBHO-IOCPOYHOM
OCBOOOXICHNM).

5. K nwumam, uMeromydM TpaBO Ha oOOpallleHHWe B CyJ C 3asBIICHHEM,
aIMUHUCTPATUBHBIM MCKOBBIM 3asBJICHHUEM O MPUCYXKICHUM KOMIICHCAINH (J1aiee
- 3asABJICHHE O KOMIICHCAIIMH), OTHOCATCS TrpaxaaHe Poccuiickoit ®eneparuu,
WHOCTpaHHbIE TpakaaHe, Juia 0e3 Tpa)kJaHCTBa, POCCHUHUCKUE, WHOCTPAHHBIC U
MEXAYHApPOJIHbIE OpraHW3alliM, I[OJlarallMe, 4YTO HUX M[paBO HAPYIIECHO,
ABJISIFOIIMECS COTJIACHO MPOIECCYATIbHOMY 3aKOHOATEIbCTBY:

B TPAXKJAHCKOM M aJMHHUCTPATUBHOM CYIOINPOU3BOJACTBE — CTOPOHAMHU,
3a4BUTESAMU, 3aMHTEPECOBAHHBIMU JIMI[AMH, TPETHUMH JIUIAMH, 3aSBJISIOMIMMHU
CaMOCTOSITENIbHBIE TPEOOBaHUSI OTHOCUTENIBHO MPEIMETa CIopa, B3BICKATEISIMU U
JIOJ>KHUKAMU;

B YIOJIOBHOM CYJIOINPOHU3BOJCTBE - II0J03PEBACMBIMH, OOBHHSIEMBIMH,
MOJCYAMMBIMHU, OCYXKJICHHBIMH, OMNpaBJaHHBIMU (Jajiee — TMOJ03PEBAaCMbIi U
OOBHUHSIEMBII), TOTEPIECBIIMMH WA HWHBIMH 3aWHTEPECOBAHHBIMH  JIUIIAMU,
KOTOPBIM JICSTHUEM, 3allpClICHHbIM YIOJIOBHBIM 3aKOHOM, MPUYUHEH BpE],
rpaXJaHCKUMH MCTLAMH, TPaKIAHCKUMH OTBETUYMKAMHU, a TaKXKe JMIAMH Ha
MMYIIECTBO KOTOPBIX HAJIOXKEH apecT (4acTth 1 ctaThu 1 3akoHa O KOMIIEHCAIIWH,
cratbs 250 KAC P®, yacts 1 cratsu 222" ATIK PO).

ITo cmpicnmy wactu 1 crateu 1 3akoHa O KOMIEHCAlMM IO Jeiay o0
aIMUHUCTPATUBHOM IIPABOHAPYIIEHWH JIMIIO, B OTHOIIEHUU KOTOPOTO BEJIOCH
(BemeTcs) MPOM3BOACTBO IO TAaKOMYy Jeildy, a TakKe IOTEpIeBIINiA, BIIpaBe



o0paTUThCS B CyJl C 3asBJICHUEM O KOMIIEHCALMU B CIIydae HApYyLIEHUSI pa3yMHOIO
CpOKa CyI0IPOU3BOCTBA.

B npenycMOTpeHHBIX (enepanbHbIM 3aKOHOM CilydasX C 3asBJIEHUEM O
KOMIIEHCAIIUM MOT'YT OOpaTUTHCS B CyJl U MHBIE JIMIIA, IPU HAPYIIEHUHU UX IpaBa O
Ha CyAOIPOM3BOJCTBO B Pa3yMHbII CPOK WJIM NPABO HA HCIOJIHEHHE CyIEeOHOIO
aKTa B pa3yMHbIi cpok (4acTh | craTten 1 3akOoHa 0 KOMIIEHCALUN).

6. Cornacao yactu 1 crateu 39 KAC PO npokypop BiipaBe 00paTUTHCS B CY/T
C 3asBJICHHEM O KOMIICHCAIlMU 3a HapylIeHHE IMpaBa Ha CYyJIONPOH3BOACTBO B
pa3yMHBIN CPOK WM TpaBa Ha WCIIOJHEHHE Cy/IeOHOTO aKTa B Pa3yMHBIH CPOK B
3aIATY WHTEPECOB TPaKIaHWHA, KOTOPBIM OTHOCHTCS K YHCIY JIUIl, UMEIOIIIX
npaBo TpeOOBaTh MPUCYKIAEHUS KOMIICHCAIIUHA, W TIO COCTOSHHUIO 3/I0POBBS,
BO3pacTy, HEJACECTIOCOOHOCTH U IPYTUM YBAKHUTEIHHBIM MPUYMHAM HE MOXKET caM
00paTHUTHCS B CyI C TAKUM 3asIBIICHUEM.

7. IlpaBo Ha CyIONPOU3BOJICTBO B pa3yMHBI CPOK M MPABO HA MCIIOJHECHUE
CyneOHOTO aKTa B pPa3yMHBIM CPOK  SBISAIOTCS  HEOTUYKIACMBIMH U
HEelepe aBacMbIMU, B TOM YHUCJIC B MOPSAIKE MEPEexo/a MpaB KpeauTopa IPyromy
JIMITY TI0 cAeJKe (YCTymKa TpeOOBaHuUs).

B cBs3u ¢ M3MOKEHHBIM, IIPaBO Ha KOMIICHCAIIMIO HMEET TOJIBKO JIMIIO,
y4acTBOBaBIleE B CyAeOHOM pa30MpaTeNbCcTBE WM JIMIIO, B O3y KOTOPOTO
BBIJIaH UCIIOJHUTEIBHBINA JOKYMCHT.

B ciydae mporieccyanbHON 3aMEHBI JIMIIA €T0 MPABOIMPEEMHUKOM B CIIOPHOM
MaTEepUaTbHOM TPABOOTHOIICHUHA OOCTOSITENIbCTBA, CBS3aHHBIE C HapyIICHUEM
mpaBa Ha CYJIOIPOM3BOJCTBO B pPa3yMHBI CPOK WIJIM IpaBa Ha HCIOJIHCHHE B
Pa3yMHBIH CPOK, HIMEBIIIME MECTO JIO TIEPEX0/1a MPaB K MPABOMPEEMHHUKY, HE MOTYT
SIBJIATHCSI OCHOBAHHUEM JIJIS1 YJIOBJICTBOPEHHUSI €r0 TPEOOBAHUS O KOMIICHCAITUH.

8. Jlema o0 TWpPUCYXICHUM KOMIICHCAIIMM 3a HapylIeHWE IMpaBa Ha
CYJIONPOU3BOACTBO B Pa3yMHBIH CPOK WJIM MpaBa Ha UCIOJIHEHUE CYJACOHOr0 aKTa
B pPa3yMHBIN CPOK (J1ajiee — €10 0 KOMIIEHCAIIMK) MOJIBEIOMCTBEHHbI BepXoBHOMY
Cyny Poccumiickoii ®deneparuu, cygam oOmeld IOPUCIUKIMA B clydae, eCiu
TpeOOBaHHE O TMPHUCYKJACHUN KOMIICHCAIIMM BBI3BAHO JUIMTCIBHBIM CPOKOM
CYJONPOM3BOACTBA II0 JCIy B cCyAc OOMmeH MOPUCANKINN WIH JTATSILHBIM
HEHCIIOJHCHHEM CYyACOHOTO aKTa cyAa OOIIeH IOpUCIUKIINN, a TAaK)Ke JINTECIIbHBIM
JOCYIEOHBIM TPOU3BOJICTBOM IO yYTrOJOBHOMY Aeny (myHKT 1 wactu 1 m myHKT 1
yacTH 2 cTaThu 3 3aKoHA O KOMIIEHCAIHH ).

Hena o xommeHcanuu noaBenoMcTBeHHb BepxoBHomy Cyny Poccuiickoi
deneparuu, apoOUTPaXKHBIM CyJlaM B Ciydae, €clid TPeOOBaHHUE O MPHUCYKICHUU
KOMIICHCAllUX BBI3BAHO UIMTEIBHBIM CPOKOM CYJIONPOM3BOJCTBA IO €Iy B
apOUTPpOKHOM CyJe WU JUIMTEIbHBIM HEUCIOJHEHUEM CYJIeOHOro akTa
apOuTpaxkHoro cyjaa (MyHKT 2 4actd 1 M myHKT 2 4yactu 2 ctathu 3 3aKoHaA O
KOMIICHCAIIUN ).
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Hcxondg m3 B3aMMOCBS3aHHBIX ITOJOXKEHUHM cTaTed 26 u 432 denepalibHOTO
KOHCTUTYIIMOHHOTO 3akoHa OT 28 ampeinst 1995 r. Ne 1-OK3 «O06 apOuTpa)HbIX
cynax B Poccuiickoii ®epepanun» Cya 0O MHTEIJIEKTyaJlbHbIM MpaBam
paccMaTpHuBaEeT B KAYECTBE Cy/la IEPBOM NMHCTAHIMHU 3asBJICHUS O KOMIICHCAIUU 110
JieJlaM, OTHECEHHBIM K €Tr0 MOJICYJHOCTH B KayecTBE CyZa MEPBOM MHCTAHIUU, A
TaK)X€ M0 PACCMOTPEHHBIM apOUTPAKHBIMHU CyAaMH JieJaM IO CIopaM O 3alluTe
WHTEJJIEKTYaJIbHbIX TIPaB.

Ecnu cniop, B CBSI3U ¢ KOTOPBIM BO3HUKJIM OCHOBAHUSA ISl MIOJIa4d 3asIBJICHUS
0 KOMIICHCAIIMU 3a HapylLIEHUE IpaBa Ha CYJONPOMU3BOJICTBO B Pa3yMHBIN CPOK,
paccMaTpuBajiCsS CyIOM OOIIeH OPUCIUKIIMH ©  apOUTPaXHBIM  CYIOM,
MOABEIOMCTBEHHOCTh J€1a O KOMIIEHCAIINU ONPEIEAEeTCS B 3aBUCUMOCTH OT TOTO,
B KAKOM M3 Ha3BaHHBIX CY/I0B BHIHECEH MOCIEIHUN CyAeOHbIN aKT TMO0 HAXOIUTCA
JIEJI0, MPOU3BOICTBO MO KOTOPOMY HE OKOHYEHO.

HOp}I,Z[OK nmogadyu 3asaBJICHUA O KOMIICHCAIINU

9. B coorBercTBuM ¢ yacThio 1 crateu 251 KAC PO, gyacteio 1 cTtaten 2202
AIIK P® 3asgBneHue O KOMIICHCAllUM TOHACTCS B CYJ, YIOJHOMOYEHHBIN
paccMaTpuBaTh TAKOE 3asBJIICHUE, YEPE3 CY I, IPUHABIINN PELICHUE.

I1o cMBICTy YKa3aHHBIX HOPM 3asIBJIEHHE O KOMIIEHCALUU IT0JAETCsl Yepe3 Cy /I,
NPUHABIIMN B TEPBOM HMHCTAHLIMM penieHue (OmpeesieHue, MOCTaHOBICHUE),
BBIHECIIMN MPUTOBOpP, JHUOO dYepe3 Cyl, paccCMaTpUBAIOMIMKA JAEN0 B MEpBOU
VHCTAHLINH.

B kaccarnnonHoit sxano6e Ha CyeOHbIi akT apOUTpa)KHOTO Cy/1a, TT01aBaeMOM
B Bepxosubiii Cya Poccuiickoit denepanuu, MOXET coAepKaTbcsa TpeOOBaHUE O
MPUCYKJICHUM KOMIIEHCAllMM 3a HApyLIEHWE IpaBa Ha CYyAONPOU3BOACTBO B
pa3yMHBIN Cpok (4acTh 4 crtathi 3 3aKOHAa O KOMIIEHCAIIMU, YacTh 2 CTaThbU 2914,
qacTh 3 craten 291° ATIK PD).

3asBjeHUE O KOMIICHCAIIMM 32 HapylLIEHUE IpaBa Ha MCIOJHEHUE Cyae0HOro
aKTa B Pa3yMHBIM CpPOK IOJAETCS 4Yepe3 CyJl, paCCMOTPEBIIMM JEIIO B IIEPBOM
WHCTaHIMU, HE3aBUCUMO OT MECTa UCIOJIHEHUS CyAeOHOr0 aKTa.

B cimydae HapymeHus mmpasa Ha CyIOIPOU3BOACTBO B Pa3yMHBIM CPOK B XOJI€
JOCYZIEOHOTO TIPOM3BOJICTBA IO YTOJIOBHBIM JI€JaM 3asBJICHHE O KOMIICHCAINH
M0JIa€TCSl HEMOCPEACTBEHHO B BEPXOBHBIN CyJ peciyOauKu, KpaeBoil, 00J1acTHOM
Cyl, cyn ropoja ¢eaepaabHOrOo 3HAY€HHUs, CyJ aBTOHOMHON o0jacTH, cyn
aBTOHOMHOT'O OKPYTa, OKPYXHOMU ((hJIOTCKHIT) BOCHHBIN CyJl 10 MECTY MTPOBEACHUS
MPEABAPUTEILHOTO PACCEIOBaHusA, TJ€ U MOJICKUT PACCMOTPEHUIO (4acTh 3
cratbu 251 KAC PO).

10. HOCTYHI/IBHIGG B Cy[J 3a4BJICHUC O KOMIICHCAIINH IMOAJIC)KUT HAIIPABJICHHUIO
B CYI, YHOHHOMOHGHHBIﬁ €ro paccMarpuBaTtb, BMCCTEC C JCJIOM B TCUYCHHUC TPECX
Z[Heﬁ CO JHJA MOCTYINICHUS TaKOI'o 3asABJICHUA.

Ecau 3asBinenue o KOMIICHCAIIKMKX 3a HAPYIICHUC ITpaBa Ha CYJAOIIPOU3BOJACTBO
B paBYMHBIﬁ CPOK IMMOJAAHO MO0 OKOHYAaHHUSA IMPOM3BOACTBA IIO ACITY, 3asiBJICHHC



HaIpaBJsieTcsl B CyJl, YIOJIHOMOYEHHBIM €ro paccMaTpuBaTh, BMECTE C KOMUSMU
CyleOHBIX aKTOB, IIPOTOKOJIOB CYyAE€OHBIX 3acelaHuil, WHBIX JOKYMEHTOB,
HEOOXOAMMBIX JJIs1 pa3pelieHus ena.

B ciydae ecnu neno, B CBSI3U ¢ KOTOPHIM BO3HUKJIM OCHOBAaHMSI AJI MOJAYU
3asBJICHUS O KOMIICHCALIMM, HAXOJUTCA B CYJE€ BBIIIECTOSALIEH HMHCTAHIIUM,
MOCTYNUBILIEE B CyJ 3asBJICHHE HAIpPAaBIAECTCS B CyJ, YINOJIHOMOYEHHBIM €ro
paccmaTtpuBaTh, 0e3 nmena. [lpm sToM KomMHM CyJAeOHBIX aKTOB, MPOTOKOJIOB
CyneOHBIX 3aceaHui, PEIICHUI JOKHOCTHBIX JIUI], OCYIIECTBISBIINX YTOJIOBHOE
CYJONPOU3BOACTBO, BBICHUIAIOTCS CYJOM BBIIIECTOSIIIEH MHCTAHIIMU IO 3alpoCcy
CyJla, yIIOJHOMOYEHHOTO pacCMaTpUBaTh 3asBJICHHUE.

Cyn BmpaBe 1Mo CBOCH HHUITMATHUBE WJIH TI0 XOIaTalCTBY CTOPOH 0OPATUTHCS C
3aMpocoOM K OpraHy, OCYIIECTBIISIONIEMY IPEIBAPUTEIBHOE paccieloBaHue, O
IPEeIOCTaBIEHUN WHMOpPMAIMU, HEOOXOIMMOM AJii PACCMOTPEHHMs 3asBICHUS O
KOMIIGHCAIIMM 32 HapylIeHHWE pa3yMHBIX CPOKOB B XOJE€ JA0CYyAEOHOro
NpPOU3BOJACTBA. YKa3aHHass HWH(OpManus TMOJICKUT OIEHKE CYIOoM B
COBOKYMHOCTH C JAPYTMMH J0KAa3aTelbCTBAMHM IO JIeTy O KOoMIeHcaluu (4acth 1
cratbu 63, ctatbu 70 u 84 KAC PD).

11. 3asBiaeHne O KOMIICHCAIIMM TIOJAETCS B CyJ B MHUCHBMEHHOW (Gopme u
JOJDKHO ~ OBITh  TMOJMUCAHO JIUIIOM, TOJAIOIIAM  3asBJICHUE, WIA €ro
MPEACTABUTENIEM, a TAKXKE OIJIAY€HO rOCyAapCTBEHHOM MONUIMHON (cTaThu 125 u
252 KAC P, cratsu 125, 222% wacts 2 cratsu 222° ATIK PO).

VYkazaHHOE 3asBIICHUE TAKKE MOXKET OBITh MOJAAHO TTOCPEICTBOM 3aIIOJTHCHHUS
dbopmbl, pa3MemeHHOW Ha oduIualIbHOM caiiTe cyaa B WH(OOPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHON cetu «VHTepHEeT», B TOpsJKEe, MNPEeayCMOTPEHHOM
MPOLIECCYAIBHBIM 3aKOHOAATEILCTBOM Poccuiickon denepauu.

B agMUHUCTpaTMBHOM HCKOBOM 3asiBIIECHMM O KOMIIEHCAI[UH, I10/1aBaeMOM
JUIOM, OOpaTUBIIMMCS C 3asBJICHHEM O MPECTYIUICHUH, MOMUMO CBEICHH,
MPEeIyCMOTPEHHBIX MyHKTaMu 1, 2, 6 -11 wactu 2 crateu 252 KAC PO, nomkHbI
ObITh yKa3aHbl CBeJCHHS 00 0Omeld MPOJIOJKUTETLHOCTH PAaCCMOTPEHUS
JI03HABATEJIEM, OpraHom JIO3HAHUS, clieloBaTeNeM, PYKOBOAUTENIEM
CJIEZICTBEHHOTO OpraHa 3asBJICHUSI O MPECTYIVICHUHU, UCUUCIISIEMOM CO JHS MOJa4u
TaKOTO 3asBIICHUS JIO JHS BHIHECEHUS MOCTAHOBJICHHSI 00 OTKa3e B BO30YKICHUH
YTOJIOBHOIO JIENA.

B cnyugae oOpameHus ¢ TpeOOBaHMEM O NPHUCYKJICHHH KOMIICHCAIIUH
MOTEPMHEBILIETO MO YrOJOBHOMY J€Ny, MPEKPAIIEHHOMY B CBSI3M C HCTEYECHUEM
CPOKOB JaBHOCTH YT'OJIOBHOTO MPECJIEIOBaHUS, B aJIMUHUCTPATUBHOM HCKOBOM
3asIBJICHUU YKa3bIBAIOTCS CBEJEHUSI 00 00IIel MPOAOIKUTEIbHOCTH A0CYAEOHOTO
MIPOU3BOJICTBA MO YTrOJOBHOMY J€ly, MCUUCIISIEMOM €O JHS TpPU3HAHUS JUlA
MOTEPIEBINUM JI0 IHS MPEKpaLIEHUsI TPOU3BOICTBA MO YTOJIOBHOMY JEIY.

Ecnu B mapymenue yactu 1 cratbu 42 YIIK P® nuno He ObLI0 mMpU3HAHO
MOTEPIEBIIUM HE3aMEJJIUTENHHO C MOMEHTa BO30YXKJI€HUsI YTrOJIOBHOIO JieNia, B
3asBJICHUU O KOMIIEHCAIlMM TaKKe YKa3bIBaeTCs JaTa MOJayd 3asBJICHUS O
MPECTYIJICHUHU.



12. Cnegyer y4uThIBaTh, YTO MPOLECCYATbHBIA 3aKOH HE MPEAYCMaTpPUBAET
00s13aTEILHOTO BENIEHUSI Jella O KOMIIEHCAIlMM 4Yepe3 MpeACTaBUTENsl, JUO0
HaJIM4Msl y 3asBUTENI BBICHIETO IOPUAMYECKOTO oOpa3zoBaHusa. B 3Toil cBs3w,
OTCYTCTBUE Yy JHI[a, TMOJAIOIIEr0 3asBJIEHHE O KOMIICHCALUHU, BBICHIETO
IOPUIUIECKOTO 00pa30BaHMsl, HE SIBISIETCS OCHOBAHHEM I OCTaBJICHUS TaKOTO

3asBIICHHUS Oe3 ABKeHus (JacTh 1 cratbu 54, yacth 1 crathu 126, 9acTh 3 cTaThu
252 KAC P, crates 222° AIIK PD).

13. Ecnu 3asiBieHHE O KOMIIEHCAIIMM HE COOTBETCTBYET MPEIYCMOTPEHHBIM
3aKOHOM TPEOOBaHUSM K €ro (popMe M COAepIKaHHUI0, OHO TOJJICKUT OCTABICHUIO
0e3 nBrkeHusa Ha ocHoBaHUH cTaThu 255 KAC P®, crateu 222° ATIK P®.

14. 3asBneHre 0 KOMIIEHCALIUM 3a HapyIICHUE ITpaBa Ha CyJOIPOU3BOACTBO B
pa3yMHBIM CpPOK MO’KET OBITh IOJIaHO B TEYEHUE IIECTH MECSIEB CO JIHS
BCTYIUJICHUSI B 3aKOHHYIO CHJIy TOCJIETHETO CYJIeOHOIro akTa MPUHSITOrO MO ATy
(myHkT 1 yactu 5 crarbu 3 3akoHa 0 KoMneHcanuu, 4yacTth 2 ctathu 250 KAC PO,
a63ar nepBbIil yactn 2 cratbu 222" ATIK PO,

[locnemaum  cyneOHBIM ~ aKTOM B [ENSAX  HUCUYUCICHUS  OOIIei
IPOJOJKATEIBHOCTH CYJONPOU3BOJICTBA, UCXO0As U3 nosioxkeHuil ctatbu 16 KAC
P®, crateu 13 [I'paxkmaHckoro mpoleccyalbHOro Kojekca Pocculickoit
O®epnepanuu (nanee - ['TIK P®), crateu 15 AIIK P®, MoxeT sSBIATHCS pelieHueE,
OTpEJIEICHNEe O TMPEKpaIleHHH MPOU3BOJACTBA IO Jely, OIpeaelieHne o0
OCTaBJICHMM 3asBIICHUS 0€3 pPAacCMOTPEHUs, MPHUHATHIC (BHIHECEHHBIC) CYyIIOM
NEepBOM MHCTAHIIMM, WM TMOCTAHOBJIEHHE (OMpEeNeTeHUE) CcyAa aneuIsIUOHHOMN,
KacCallMOHHOM, HAaJ30pPHOM WMHCTAHIIUM, KOTOPBHIMHU JIEJI0O PACCMOTPEHO WU
pa3pelIeHo Mo CyIiecTBy.

JInst menedt ucyuciaeHuss CpOKOB OOpallleHus C 3asBJICHUEM O KOMIICHCAIUU
MOCJICAHUM CYJ€OHBIM aKTOM MOXET OBITh TAK)KE OMPEICIICHUE CYyIbH 00 OTKa3e B
nepejaye KacCallMOHHOM, HAJ30PHOM KaloObl, MPEICTaBICHUS JJIsI PACCMOTPEHUS
B CyJIeOHOM 3acefaHuu CyJa KacCalldOHHOW, HaI30pHON HHCTAHIUU (IyHKT 3
ctatbu 309 KAC P®, crares 287 AIIK P®, 324, 338 KAC P®, 329, 330 KAC PO,
crareit 383, 388, 390 I'TIK P®, crareii 291, 291" ATIK P, 342, 343 KAC PO,
crareit 3917, 391%%, 391" I'TIK P®, crareit 291°, 308°,308", 3082 AIIK PD).

15. C yyeroM mnojoXeHW NyHKTa 2 4YacTh S5 craThu 3 3aKoHa O
KOMIIEHCAINH, 4acTi 3 ctathn 250 KAC P®, a63ara BToporo gactu 2 craThi 2221
AIIK P®, ecan npou3BOACTBO IO TPakJaHCKOMY, aAMHUHHCTPATUBHOMY A€y,
JeJly 10 YKOHOMUYECKOMY CIOpPY HE OKOHYEHO, JIMLO BIpPaBe OOpaTUTHCS C
3asIBJICHHEM O KOMIIEHCALUU 10 UCTEYEHUM TPEX JIET CO JHS IOCTYIUIEHUS B CYyJ
NEPBOM MHCTAHLMU 3asIBICHUS, HCKOBOI'O 3asBJICHUS, aJAMHHHCTPATUBHOIO
UCKOBOTO 3asBJICHHS, €CJIM 3asBUTEIEM paHEE I0JaBajOCh 3asiBICHUE 00
YCKOpPEHUHU.



16. Ilo nenam 00 aIMMUHUCTPATUBHBIX MMPABOHAPYUIECHUSAX, PACCMATPUBAEMBIX
CyJlaMH, TOCJIEAHUM CYJI€OHBIM aKTOM MOXKET SIBJISTHCS Cy1e0HOE MOCTAaHOBJICHUE,
pElIEHHE O Ha3HAYEHWH aJIMHHUCTPATUBHOIO HAaKa3aHUs, O IPEKPAICHUU
IPOU3BOJACTBA MO Jedy 00 aJIMHHHCTPATHBHOM I[pPAaBOHApPYUIEHUHU, a A
apOUTPAXKHBIX CYJIOB TAKXKE PEIICHUE MO pe3yJibTaTaM PacCMOTPEHUS KajoObl Ha
MOCTAHOBJICHUSI AIMUHHCTPATUBHOTO OpraHa Mo Jeny 00 aJIMUHHCTPATUBHOM
IPaBOHAPYIICHUH, W TIOCICAYIONINE CyIeOHbIE aKThl BBHIMIECTOAIINX CYyIeOHBIX
WHCTAHIIUN, TPUHSITHIC TI0 JIeTTy 00 aIMHHUCTPATUBHOM MPABOHAPYIIICHUH.

17. 3asBneHue 0 KOMIIEHCALMM 332 HApYLIEHUE MTpaBa Ha CyJIONPOU3BOJICTBO B
pa3yMHBIH CpPOK MOXET OBbITh MOJAAHO B TEUYEHHE IIECTH MECSLEB CO JHS
BCTYIJICHUS! B 3aKOHHYIO CHJy TIO pe3yjbTaraMm CyAeOHOrO MPOM3BOACTBA TIO
YyrOJIOBHOMY JieTy OOBMHUTEIBHOTO WJIM OIpPaBAATEILHOTO MPHUTOBOPA, B TOM
YHUCclie  amneJUBIIIMOHHOTO  TPHUTOBOpa, IMOCTAHOBJICHHS (OMpeneseHHs)) O
NPUMEHEHUN TPUHYAUTEIBHBIX MEpP MEIUIMHCKOTO XapakTepa, MOCTaHOBJICHUS
(ompezeneHus) 0 MPEKpalleHUH YroJIOBHOTO Jena (Jajgee — UTOroBoe cyaeOHoe
pelieHue).

[lo pesynbraTam n0OCYAeOHOTO MPOM3BOJCTBA 3asBICHHE O KOMIICHCAIIUU
MOJKET OBITh MOJAHO B YKA3aHHBIM BbIIIE CPOK CO JHS BHIHECEHMSI IOCTAHOBIICHUS
O TpEeKpallleHud YrojJOBHOTO Jielda WM  YIOJOBHOIO  IpecieOBaHUS,
MIOCTAHOBJICHUS O MIPUOCTAHOBIIEHUH MIPEIBAPUTENILHOTO PACCIIEAOBAaHNUS B CBSI3U C
HEYCTAHOBJICHUEM JIMIIA, MOAJIEKAIIEr0 MPUBJICUEHUIO B KaueCTBE OOBUHSIEMOTO,
IOCTAHOBJIEHUS 00 OTKa3e B BO30YXKICHUM YIrOJOBHOIO Ji€jla B CBSI3U C
UCTEUYEHUEM CpPOKOB JaBHOCTH YIOJOBHOI'O INIpECelOBaHus (llajee Takxke —
pelIeHUE 10 pe3yabTaTaM JI0CyAeOHOTO TPOU3BOJICTBA).

18. Ecim 1o yrogoBHOMYy Jely HE MNPHHATO PEUIEHWE MO pe3ysbTaTaM
JOCYy/1IeOHOr0 TMPOM3BOJCTBA WJIM HUTOrOBOE CyAEOHOE perieHue, Jubo eciu
UTOTOBOE CYyJI€OHOE pEeLIEHUE NPHUHATO, HO HE BCTYNWIO B 3aKOHHYIO CHILY,
3asgBIIEHWE O KOMIICHCAIIMM TMOJI03PEBAEMBIM, OOBHUHSEMBIM MOXET OBITH TMOJAHO
0 MCTEUYEHHUU YEThIpEX JIET C MOMEHTa Hayaja OCYLIECTBJIEHHUS YTOJOBHOIO
npecienoBanus (4acte 7 craThu 3 3aKoHA O KOMIEHCAIMH, 4acTh 5 ctatbu 250
KAC PO).

Jliist neneii 3akoHa 0 KOMIIEHCAIIMH O] HA4aJiOM YTOJIOBHOTO MPECIIeI0BAHUS
MOHUMAETCS MPUHSATHE B OTHOLIEHUU JIUIA OAHOTO U3 MPOIECCYaNbHBIX PEIICHUN,
yKa3aHHbIX B yacTu 1 ctateu 46 wim yactu 1 ctateu 47 YIIK PO, B cOOTBETCTBUU
C KOTOPBIMU OHO MPHU3HAETCS MOJA03PEBaEMbIM JIMOO OOBUHSEMbBIM, UM MOMEHT, C
KOTOPOT'O B OTHOLICHHWH JIMI[A HAYaTO MPOU3BOACTBO OJHOIO M3 MPOLECCYaTbHBIX
neficTBHi B TIOpA/IKE, NPETyCMOTPEHHOM wacThio 11 craten 144 VIIK P®, nu6o
CJIEICTBEHHBIX JEHCTBUI, HANpPABIECHHBIX HA €ro W300JIMYEHHE B COBEPILECHUU
NPECTYIJICHUS, TMPEAIIECTBYIOIUX MPU3HAHUIO €ro IMOJA03PEBaEMbIM  HIIU
O0OBHUHSIEMBIM.

19. CornacHo yactu 8 craThu 3 3aKoHa O KOMIIEHCAIUH, YyacTu 4 cratbu 250
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KAC P®, yactm 3 crareu 2221 AIIK P® s3asgieHme o KOMIIEHCAIlUN 3a
HapylleHUE NpaBa Ha UCIOJHEHUE CYJeOHOr0 aKkTa B pa3yMHbI CPOK MOJIaeTCs B
TEYEHUE WIECTH MECSIEB CO JHS OKOHYAHMS IPOU3BOJCTBA MO MCIOJHEHUIO
Cy/1eOHOTO aKTa.

B cnydae, eciau npou3BOICTBO MO UCHOJHEHHUIO CYA€OHOrO akTa He OKOHYEHO,
3asiBJICHHE O KOMIICHCAIlMM MOXET OBbITh MOJAaHO HE paHee 4eM uepe3 IIeCTb
MECSIIEB CO JHS MCTEUYEHHUS CPOKa, YCTAHOBJICHHOTO (peiepalibHbIM 3aKOHOM JIs
UCITOJIHEHUsI CyJIeOHOTO aKkTa (4acTh § cTaThu 3 3akOHAa O KOMIIEHCAIIWHU, 4acTh 4
cratbn 250 KAC P®, wacts 3 cratbu 222" ATIK PO).

Hampumep, s wcnoimHeHUs CyneOHBIX aKTOB IO HMCKaM K ITyOJIMYHO-
IpaBOBOMY OOpa30BaHMIO, a TakXKe /I HUCIHOJHEHUS CYIEOHBIX aKTOB,
peaycCMaTpUBaIOIIUX OOpalleHue B3bICKAHUS Ha CpeAcTBa OloKeTa 1o
JIEHEKHBIM 00S3aTEIbCTBAM Ka3€HHBIX YUYPEXKIACHHUM, DBIOMKETHBIM KOJEKCOM
Poccuiickon @enepaunu yCTAaHOBIIEH TPEXMECSIYHBIA CPOK Uil HUCIIOJHEHUS CO
JHS TIOCTYIUIGHMSI B OpraH, YINOJHOMOYEHHBI HCHONHATh CYyAEeOHBIA aKT,
HaJUIe)KaluM 00pa3oM O(OPMIIEHHOTO HMCHOJHUTEIBHOTO JOKYMEHTa, a TaKkKe
MHBIX JOKYMEHTOB, HPEIyCMOTPEHHBIX 3aKOHOM (CTaThs 242", myHKT 6 craThu
242% nyukr 8 crateu 242°, mynkr 7 cratu 242° myHkT 7 cratem 242°).

Ecnu cyeta ka3eHHOMY YUPEKJICHUIO OTKPBITHI B yUpekJIeHuu LleHTpaisHoro
O0anka Poccuiickoii ®denepauuy WM B KPEIUTHOM OpraHu3alid, HCIOJHEHUE
CyIeOHOro axTa, NpeayCMaTpUBAIOLIET0 oOOpalleHHe B3bICKAaHUS Ha CpEACTBa
Oro/KeTa MPOU3BOAUTCS B CPOKH, yCTaHOBJIEHHble DenepalibHbIM 3aKOHOM OT
2 oktsa6ps 2007 1. Ne 229-03 «O06 MCHOIHUTEIFHOM MPOU3BOACTBE» (MyHKT 13
crateu 242°, nmynkr 12 craten 242°, nmynkr 12 cratsn 242° BK PD).

VY ckopenue paccMOTpeHus Jena

20. 3asgBrIeHre 0 KOMIICHCAIIUM 3a HapYIIICHHUE MpaBa Ha CYJIONPOU3BOJICTBO B
pPa3yMHBIN CPOK 10 JIeJTy, TPOU3BOJICTBO B CYJIE€ 0 KOTOPOMY HE OKOHUYEHO, MOXKET
OBITh MPHUHATO CYJOM TOJBKO B CiIy4yae, €Clid JUI0, TpeOyrollee KOMIICHCAIUH,
au00 WHOE JIMIIO0, yYacTBYIOIEEe B Jejie, paHee o0pallajioch K MPecenaTelnto
COOTBETCTBYIOIIETO CyJa C 3asgBJICHHEM 00 YCKOPEHUHM PACCMOTPEHHUS ITOTO Jea
B TOM YHCJIE Jie7ia 00 aIMHHUCTPATUBHOM IMTPAaBOHAPYIICHUHU (Jjanee — 3asBIICHUC
00 yckopeHuH) (IyHKT 2 4acTH 5 M 4acTH 7 CTaThd 3 3aKOHA O KOMIICHCAIIWH,
gacth 6 crateu 10, wacts 1 crarem 40, yacte 3 crateu 250 KAC P®, yacts 6
crater 6° AIIK P®, a63ar Bropoii gactu 2 crateu 222 ATIK P®, gacTs 6 cratbn
6" T'TIK P®, uacts 5 crateu 6° YIIK PD).

B nensx peanuzanuuy 3ajad Npou3BOJACTBA 1O JiejIaM 00 aMUHUCTPATUBHBIX
MPABOHAPYIICHUSAX IO TOJHOMY M CBOEBPEMEHHOMY BBISICHEHHIO OOCTOSITEILCTB
KaXJIOro Jiefla, pa3pelieHu0 ero B COOTBETCTBUM C 3aKOHOM, MPUMEHUTEIBHO K
cratbe 6° AIIK P® w wactu 7 cratbu 10 KAC P® auio, Tpedyroliee
KOMIICHCAIlUM, BIIPaBE OOpaTUTHCS K TMpEICcenaTeslio cylda C 3asBJICHHEM 00
yckopeHuu (ctatbs 24.1, ctatbsa 29.6 KoAIl P®).
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Ecnu neno paccmarpuBaeTcsi MUPOBBIM CYZAbEH, 3asiBieHHE 00 YCKOpEHUU
nojaercsl Mpeaceaarento paioHHoro cyaa (mMyHKT 6 crateu 4 denepalibHOTO
3akoHa OoT 17 mexkaOpst 1998 r. Ne 188-d3 «O mupoBbIX cyapsix B Poccuiickoit
Ddeneparuny).

21. CnemyeT uMeTh B BUIY, YTO 3asBIICHHE 00 YCKOPEHHH PAacCCMAaTPUBACTCS
npeaceaaTe’eM Cyaa €IWHOJIUYHO B TEUCHHUE MATH JAHEH CO JHSA MOCTYIJICHUS
TaKOTO 3asBJICHUS B CyJ O€3 BBI30Ba JIUII, YIACTBYIOIIHMX B Jejie (4acTh 7 CTaThu
6' T'TIK P®, uacts 7 crateu 6° AIIK PD, gacts 6 craten 6' VIIK PO).

3asBnenue 00 yckopeHWHM B Tmopsake, npemycmMoTpeHHoM KAC PO,
paccMaTpuBaeTCsl mpenceAaTresieM Cyla He MO3JHee CIEAYIOIEro pabodyero aHS
MOCJI€ MOCTYIUICHHS 3TOTO0 3asiBiaeHus B ¢y (dacth 7 ctathu 10 KAC PD).

22. Tlpu oOuEHKe MJIUTETbHOCTH PACCMOTPEHHUsS Jiefla CJEAYET BBISCHSTH,
MPUHUMAJIKCh JIK CYIOM MEPhI K CBOEBPEMEHHOMY PAaCCMOTPEHUIO JIeNa.

C y4eToM TOro, 4yTo Mo pe3yiabTaTaM PacCMOTPEHHUS 3asiBJICHUS 00 YCKOPEHUU
BBIHOCHUTCSI MOTHBHPOBAHHOE OIpeziesieHne (II0OCTAaHOBJIEHKE) 00 YIOBIETBOPEHUU
i 00 OTKa3e B yJIOBJIETBOPEHUH TpeOOBaHUN 00 YCKOPEHUH, MPECeaaTeNb Cy1a
BIIPaBE MCTPEOOBATh OT CYJbH, B MPOU3BOJCTBE KOTOPOTO HAXOIUTCS [0, B
CBSI3U C KOTOPBIM TOJIAaHO 3asiBJIeHHE 00 YCKOpPEHWH, HHPOPMAIIUIO O JIBMKCHUU
JeNa 1 ACHCTBHSIX, HAPABICHHBIX HA €r0 PacCMOTpeHue (dacTb 6 crateu 67 I'TIK
P®, gyacts 6 cratbm 10 KAC P®, yacth 6 craTtbu 6' ATIK P®, gactu 6 cratbm
6' YIIK PD).

23. Ecnu ycTraHOBJIEHBI OCHOBAaHUS I YCKOPEHHUS PAacCMOTPEHHs Jelia, B
onpeesieHUH (IMMOCTAaHOBJICHUH) TMpeJceaTeNsi MOXKET COJePKaThCAd yKa3aHUE Ha
CpPOK, B TIpejierax KOTOPOTO JOJDKHO OBITh MPOBEACHO CyAeOHOE 3acelaHue, a
TaKk€ Ha WHBIC JEUCTBUSA, HEOOXOAMMBIC ISl YCKOPEHHUS PACCMOTPEHHS Jena
(dacth 7 cTaThu 6' TTIK P®, yactu 7, 8 crateu 10 KAC P®, yacts 7 crarbu
6" AIIK P®, gactb 6 cratbu 6° YIIK PO).

B wyactHOCTH, TIpeacenaTens cyaa BlpaBe oOpaTUTh BHUMaHUE CYIbH Ha
HEOOXOMMOCTh NMPUHATUS MEP K ONEPATUBHOMY H3BEIICHHIO JIMI], YIACTBYIOIIHMX
B JIelie, IOJYYSHHIO J0Ka3aTelIbCTB, HCTPEOOBAHHBIX CYAOM, OCYIISCTBIICHHUIO
KOHTPOJIS 32 CPOKaMH IMPOBEICHHS SKCIEPTHU3BI, BO30OHOBIICHHIO MPOM3BOACTBA
IO JICNTY B CIyYae YCTPAHEHHUS 0OCTOSITEIBCTB, BRI3BABIIKMX €0 IIPHOCTAHOBJICHUE.

IIpn m30panum mpeacenaTeeM Cyla KOHKPETHBIX Mep, HEOOXOIUMBIX IS
YCKOPEHHUSI PACCMOTPEHUS JIefia, CAEAYET YUUTHIBATh HEJOMYCTUMOCTh HApYIIECHUS
NPUHIUIIOB ~ HE3aBUCUMOCTH M OeclnpuUcTpacTHOCTH  cyaed. Hampuwmep,
npejceaaTe]b CyJa He BIpPaBe Ha3zHAyaTh SKCIEPTU3Y, MpPEApeniaTh BOMPOCHl O
JIOCTOBEPHOCTH WJIM HEJIOCTOBEPHOCTH TOTO WM MHOTO JOKa3aTeIhCTBa,
MPEUMYIIIECTBE OJHUX JOKa3aTeNbCTB Iepe] APYTHMU, O TOM, KaKO€ pellieHue
JIOJDKHO OBITh MPUHSATO CYJIOM IPH PACCMOTPEHUU JIeJia, a TAKKE COBEPILIATh MHBIC
JEWCTBUS, HampaBJICHHbIE Ha BMEIIATEILCTBO B JICITEIBHOCTh CYIbU IO
OCYIIIECTBJIICHUIO MPABOCYIUSI IO KOHKPETHOMY JIEIy.
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Mepbl, KOTOpble MAOKHBI OBITh MPEANPUHATHI B IEJIAX YCKOPEHHS
paccMOTpEHHUs Jesa, He MOTYT OBbITh aJpECOBAHbI JIMIIAM, YYaCTBYIOIIUM B Jelie, a
TaK)Ke JIUIaM, COJICUCTBYIOIIMM OCYIIIECTBICHUIO TIPABOCYAUSI.

24. Ecnm 1o pe3ylnbTaTaM pPacCMOTPEHHUs 3asBICHHS 00 YCKOpPEHHH
npeaceaarenb CyJa He yCTaHOBUT OCHOBAHUM JIsi YCKOPEHUSI PACCMOTPEHHUS Jena,
OH BBIHOCHUT MOTHBHPOBAHHOE oOImpeseneHne (TOCTaHOBIEHHE) 00 OTKaze B
yIIOBJIETBOPEHUH 3asIBJICHUSI 00 YCKOPEHUHU.

3asBieHne 00 YCKOPEHHHM, a TaKK€ BBIHECEHHOE [0 pe3yJibTaTaM €ro
paccMOTpeHust onpe/eneHrne (MIOCTaHOBIIEHUE) MPEACENaTeNs Cyla TPHOOIIAI0TCS
K MaTepuaiam jieaa, 00 yCKOPEHUH pacCMOTPEHHUSI KOTOPOTO MOIaHO 3asiBICHHUE.

Komust ompenenenusi (MOCTAaHOBIIGHHWS) HAMPAaBISETCS JIMILY, IOAABIIEMY
3asiBJICHHE 00 YCKOPEHUH, U APYTUM JIMIaM, YYaCTBYIOIIHUM B JIEJie.

OTka3 B yAOBIETBOPEHHWH 3asABICHHS OO0 YCKOPEHMH HE JIMIIAET
3aMHTEPECOBAHHOE JIUIIO TIpaBa Ha OOpaleHHe 32 KOMIICHCAIUEH, B CBSA3H C YeM
ompezeneHue (MMOCTAHOBJICHNE) TIPeICeAaTeNsl Cy/ia, BBIHECEHHOE 10 pe3yIbTaTaM
paccMOTpeHws 3asBJICHHS 00 YCKOPEHHUHU, 00KATIOBAHUIO HE TTOJICHKHT.

25. B cnydae HapylleHHsI pa3yMHOTO CpOKa JIOCYJEOHOro MpPOU3BOJACTBA IO
YrOJIOBHOMY J€JIy NpaBO Ha MOJady 3asBJICHHUA O KOMIICHCAIIMU MOXET OBITh
peain30BaHO TMOCJE MPEABAPUTEIBHOIO OOpamieHusi K MPOKypopy WU
PYKOBOAMTENIO CIEACTBEHHOTO OpraHa ¢ >kajo0oil B MOpSAIKE, YCTAaHOBIECHHOM
yactbto 2 crathu 123 VYIIK PO.

OTka3 B YJIOBJIETBOPEHHUU NAHHOW >KaloObl, a TaKXKe €€ HEepacCMOTpPEHHUE
YKa3aHHBIMH JIMIIAMH HE ABJISIETCS MPEMSATCTBUEM JIJIsi OOpaIlleHus C 3asBJICHUEM O
KOMITEHCAIIUH.

Ecnu xano0a Ha AJIMTEILHOCTH OCYIIECTBICHUS 10CYI€0HOTO MPOU3BOICTBA
[0 YroJIOBHOMY JIeJly HE IMojaBajiach, OJIHAKO UMEIOTCS CBEACHMS, YTO MO ATOMY
yrOJOBHOMY JIely BBIHOCHJIOCH TOCTAHOBJIIEHHE O TMPOJJIEHUH CpPOKOB
MPEABAPUTENILHOIO pacclefoBaHusl, KOTOpoe 00KajoBaJoCh 3asBUTENIEM B
MOpSAKE, YCTAaHOBJIECHHOM 4YacThio 1 crarbu 123 u (mm) crateeir 125 VIIK PO,
JIAHHOE 00CTOSATEIILCTBO CIICAYET pacCMaTPUBaTh Kak COOOIeHUE TpeOOBaHUS 00
YCKOPEHUH pacCMOTPEHUS Jieiia (4acTh 7 cTaThu 3 3aKOHA O KOMIIEHCALUN ).

BOSBp&H.IeHI/IC 3as4BJICHHA O KOMIICHCAIIUH

26. 3asBNEeHNE O KOMIICHCAITUH TMOJICKUT BO3BPAIICHHUIO, €CITM OHO TOJIaHO
HeHaexanuM JuioM (myHkTbl 1 u 4 gactu 1 cratbu 254 KAC PO, myHkT 1
qactu | craten 222° ATIK P®).

He umerot npapa Ha mogady 3asBJI€HUSI O KOMIIEHCAIIUH:

JuIa, TpeOYIue NPUCYKICHUS KOMIICHCAIlMM 3a HapylleHUe IpaBa Ha
UCIIOJHEHUE CYJIEeOHBIX aKTOB, HE MPEAyCMATPUBAIOIIMX OOpalleHus B3bICKaHUs
Ha cpenactBa denepanbHOro Oropkera, Oromkera cyobekta Poccuiickoi
deneparuu, MecTHOro OromkeTa (4acth 1 crarbu 1 3akoHA O KOMIIEHCAIINH);
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JuLa, HE MOANaxamnme noja aeiicteue vactu 1 crateu | 3akoHa o
KOMIIEHCALINH;

MIPEACTABUTENH, YbH IMOJTHOMOYMS HA NOAMMCAHUE U MOJAYy B CY[l 3asBJICHUS
O KOMIICHCAIIMM OT HMMEHHM JIUI, HUMEIOMIMX NpaBo TpeOOBaTh MPUCYKICHUS
KOMIICHCAIIMM, HE MOATBEPKJIEHBI B YCTAHOBJIEHHOM 3aKOHOM MOpsiaKe (MyHKT 4
yactu 1 crateu 129, myukr 1 vactu 1 crareu 254 KAC PO, nynkr 1 yactu 1
crarbr 222° AIIK P®). Cruemyer yuWThiBaTh, 9TO IPABO IPEICTABUTEIS
0OpaTHTBCS C 3agBICHAEM O KOMIICHCAIMK B MOpsIKe gacty 2 ctathu 2911 ATIK
P® nomxHO OBITH YKa3aHO B JOBEPESHHOCTH,

JIula, B OTHOIIEHUMU KOTOopbix EBponeiickum CyloM Mo mpaBaM 4YeloBEKa
BBEIHECEHO PEIICHUE MO BOIMPOCY MPUEMIIEMOCTH MX >KajJoObl Ha MPEAToIaracMoe
HapylleHUE NpaBa Ha CYyIONPOM3BOJACTBO B pa3yMHBbIM CpOK WM IIpaBa Ha
UCIIOJIHEHHE Cy/1e0HOr0 akTa B pa3yMHbI CPOK JIMOO MO CYIIECTBY Jeia (4acTh 2
ctaTtbu 6 3aKOHa 0 KOMIICHCAIIUH);

MOTEPNEBIINE WM MWHBIE 3aWHTEPECOBAHHBIE JIMIA, KOTOPBIM JIESIHUEM,
3aMpelleHHbIM  YIOJIOBHBIM 3aKOHOM, TPUYMHEH Bpel, OOpaTHUBIIMECS C
3asBJICHUEM O KOMIIEHCAllMHM J0 OKOHYAHMS MPOU3BOJACTBA IO YIOJOBHOMY JIENY,
€CJIM IOCTAHOBJICHUE O MPUOCTAHOBIICHUM IPEABAPUTEIIBHOTO PACCIEAOBaHUS B
CBSI3M C HEYCTAHOBJICHHEM JIMI[A, MOJJIEKAIIErO IMPHUBICUCHUI0O B KadyeCTBE
0OBHHSIEMOr0, GbIIO IPHHSTO 40 25 mioHs 2013 r. (dacTs 7' cTaThu 3 3aKoHa O
KOMIIEHCaluu, 4acTh 2 cratbl 5 ®dexaepanbHoro 3akoHa oT 21 wurons 2014 .
No 273-®3 «O BHeceHMM W3MEHEHHMH B cTarhlo 3 DenepalbHOTO 3aKOHa
«O KoMMeHcaluu 3a HapylIEHHE MpaBa Ha CYJIONPOU3BOACTBO B pPa3yMHBINH CPOK
WIM TpaBa HAa WCIOJTHEHUE CYAeOHOTO aKTa B Pa3yMHBIM CPOK» M OTICIbHBIC
3aKOHOJaTeIbHbIe akThl Poccuiickoit denepanun).

2(. 3asiBleHHE O KOMIIEHCAIIMK CUUTAETCS MOJAAHHBIM C HapYyIICHUEM MOPsAKa
Y CPOKOB U MOJIEKUT BO3BPAILIEHUIO, €CITU OHO MOIAHO:

HE Yepe3 CyJ, MPUHABIINNA pElIeHUE;

0e3 mpeaBapuTEIbLHOr0 OOpalIEHUsI 3aMHTEPECOBAHHOTO JIMIIA C 3asBJICHUEM
00 yckopeHuu Jaub0 ¢ xano0oit B nmopsake yactu 2 cratbu 123 VIIK P® B xome
J0Cy1€0HOTO MPOU3BOJICTBA MO YTOJIOBHOMY JEIY;

[0 MCTEYEHWU WIECTU MECSIEB CO JHS BCTYIUIEHUS B 3aKOHHYIO CHILY
MOCJIEAHETO Cy1€0HOTO aKTa;

JI0 MCTEUEHHsS] TpeX JET CO JHS MOCTYIUIEHUS B CyJl NEPBOM HMHCTaHIUU
MCKOBOTO 3asiBJICHUSI, aIMUHUCTPATUBHOTO HCKOBOTO 3asBJICHUS, 3asBICHUS IO
Jeny, IPOU3BOJICTBO [0 KOTOPOMY HE OKOHYEHO;

[0 MCTEYEHUU IIECTHU MECALIEB CO JHS BCTYIUICHUS B 3aKOHHYIO CHILY
UTOTOBOTO CYIEOHOro pelieHus: JU00 CO JHS BBIHECEHUS pEeUIeHUs Mo
pe3ynbTaTam 10cyAeO0HOro Mpou3BOACTBA;

710 UCTEYEHHMs YEThIPEX JIET C MOMEHTA Hayaja OCYIIECTBICHHUS YTOJIOBHOTO
npeciieoBaHus 00 ¢ MOMEHTa MPU3HAHUS JIMLA NMOTEPIEBIIUM, TPAXKAAHCKUM
UCTIOM, TPaXJTAHCKUM OTBETYHMKOM [0 YrOJOBHOMY JEily, MPOU3BOACTBO IO
KOTOPOMY HE OKOHYEHO, B CIy4dae YCTAHOBJIEHUS IMOAO03PEBAEMOT0O HIIU
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OOBHHSIEMOTO;

JI0 UCTEUCHHS YEThIPEX JIET ¢ MOMEHTa OOpAIlleHUs MOTEPIICBIIINM WIJIM UHBIM
3aMHTEPECOBAHHBIM JIMIIOM, C 3asIBJIEHUEM O MPECTYIICHUH 10 JIeITy, TI0 KOTOPOMY
HE YCTaHOBJICHBI MTO103PEBAEMbIN UJIN OOBUHIEMBIN;

JI0 UCTEUYEHHUsI YEThIpEX JIET ¢ MOMEHTa HAaJOXKEHHS apecTa Ha HMMYIIECTBO
JUIa B TOM YHCJIE€ HMCKJIIOYUTENIbHBIC TMpaBa, €CIU MPOU3BOJACTBO IO eIy HE
OKOHYEHO;

M0 WCTEUYCHWM INECTH MECAIEB CO JHS OKOHYaHUS MPOM3BOACTBA TIO
WCIIOJTHEHHUIO CyIeOHOr0 aKTa,

paHee YeM uepe3 IMIeCTh MECSIEB CO JHS HCTCUYCHHS CPOKA, YCTAaHOBICHHOTO
dbenepalbHBIM 3aKOHOM TSI MCIIOJMHEHHUS CyAeOHOro akrta (crarths 3 3akoHa O
komrieHcaruu, ctaTths 250 KAC P®, crates 222 ATIK PD).

28. Cyn Bo3BpamiaeT 3asiBICHHE, MOJAHHOE C HApyLIEHUEM CPOKOB €ro
MO/Iaud, €CJIM XOJaTaliCTBO O BOCCTAHOBJIEHUU IMPOIYIIEHHOTO CpOKa HE
noctynano (dactb 2 ctatbu 254 KAC P®, mynkT 2 yactu 1 cTtaThu 222°% ATIK P®D).

29. HlectumecsyHbId CpPOK JUIsl OOpallleHuss B CyA C 3asBJICHUEM O
KOMITCHCAIIUH, YCTAaHOBJICHHBIN MMyHKTOM 1 4actu 5, 4acTsiMu 6, 71, 7° u 8 cTaThu 3
3akoHa 0 KOMIICHCAIIMH, YacTsmu 2, 4, 5, 6 cratbu 250 KAC P®, abG3arieM repBbeIM
YacTH 2, YacTbl0 3 CTaTbH 2221 ATIK P®, moxer OBITH BOCCTAaHOBJICH MPH
HAJIMYUHX XO0JaTalcTBa 00 3TOM JIMIIA, ITOJAIOIIET0 3asBICHUE O KOMIIEHCAIUH.

XomaTaliCTBO O BOCCTAHOBJICHHH IPOMYIIEHHOTO CpPOKa pacCMaTpUBAETCS B
apOUTpaXHOM  Cyze, YIOJHOMOYEHHOM  paccMaTpuBaTh  3asABICHUE O
KOMIICHCAIIUM, CYAbEH 3TOro CyJa €AMHOJUYHO MO IpaBHJIaM, YCTaHOBJIEHHBIM
crateeit 117 AIIK PO.

CornacHo MyHKTY 2 4acTtu 1 cratbu 222% ATIK P® orka3 B YAOBJIETBOPEHUHU
X0J/IaTalicTBa O BOCCTAHOBJICHUM CpPOKa SIBJISIETCS OCHOBAHHMEM JIJISI BO3BpaIlEHUSI
3asIBJICHUS O KOMIICHCAIIUH.

B coorBerctBum ¢ yactero 2 crateu 257 KAC P® xomaraiictBo 0
BOCCTAHOBJICHUU IPOIYIIEHHOTO CpOKa paccMaTpUBAETCS B IPEABAPUTEIBHOM
cynebHoMm 3acemanmu. [lpm ycraHoBIeHMHM (hakTa MNpOITycKa CpoKa II0Jaduu
aIMUHHACTPATHBHOTO HMCKOBOI'O 3asBJICHUS O IPHUCYKIACHUHM KOMIICHCAMHU Oe¢3
YBOKUTEIBHBIX IPUYUH CyJ IPUHAMAET pelmieHne 00 OoTKa3e B €ro
yIOBIIETBOPEHUU 0€3 HCCIeOBaHUSI HMHBIX (PAKTHUECKHX OOCTOSTEIBCTB TIO
aIMUHUCTPATUBHOMY JIEITY.

30. B cuny uvactu 1 crateu 95 KAC P® npu pemeHun Bompoca o
BOCCTAaHOBJICHUH TMPOMYIIEHHOTO CPOKa HEOOXOJUMO YYUTHIBaTh, YTO 3TOT CPOK
MO>KET ObITh BOCCTAHOBJIEH TOJIBKO B CITydyae HAJIMYUS YBAXKUTEIBHBIX MPUYUH €TI0
NPOIMyCKa YCTAHOBJIEHHBIX CyaoM. TakumMu TpUYMHAMH MOTYT  OBITh
00CTOSATEIBCTBA, OOBEKTUBHO HCKIIOYABIINE BO3MOXXHOCTh CBOEBPEMEHHOTO
oOpamieHusi B Cyl C 3asBICHHEM O KOMIICHCAIIMM W HE 3aBHUCSIIME OT JIUIIA,
MOJAIOIIET0 XOJATalCTBO O BOCCTAaHOBIEHMM CpOKa (Hampumep, OO0Je3Hb,
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JMIIABIIAs BO3MOXKHOCTh OOpallleHusi Jila B CyJ, OECIIOMOIIHOE COCTOSIHUE, a
TAaK)K€ HECBOEBPEMEHHOE HANpaBJICHHE JIMIy KOMHMM JIOKYMEHTa M MHbIC
00CTOSITEILCTBA, OLICHEHHBIE CY/IOM Ka YBa)KUTEIIbHBIE).

B kauecTtBe Takux OOCTOSITENBCTB HE MOTLYT PAaCCMATPUBATHCS CCBHUIKH
3asBUTENS-OpraHU3allud Ha HEOOXOAMMOCTh COTJIaCOBaHUSI ¢ KaKUM-JIMOO JUIIOM
BOIIPOCAa O IMOJAuY€ 3asABJICHHUS O KOMIICHCAIIMM, HAaXOKIEHUE MPEICTABUTEIS
3asBUTENSI B KOMaHAUPOBKE (OTMYCKE), KaJApOBbI€ MEPECTAHOBKU, OTCYTCTBHUE B
mITaTe€ OpraHu3alMyd IOpPUCTa, CMEHA pPYKOBOAMTENS (HAX0XJACHUE €ro B
JUTMTEIbHONW KOMAaHIUPOBKE, OTIYCKE), a TakKe Ha WHBIE O0OCTOATEIhCTBA
OpPraHM3aIlMOHHOTO  XapakTepa IOPUAMYECKOTO JIMIa, OOpaTUBLIETOCs C
3asiBJICHHEM O KoMmIieHcaruu (4acth 2 crateu 117 AIIK POD).

31. 3asgBneHue O KOMIIEHCALMM MOXKET OBbITh BO3BpPAILEHO CYIOM Ha
ocHoBaHuU nyHKTa 3 yactu 1 crateu 254 KAC P®, nynkra 5 yactu 1 crateu 222°
AIIK P® BBHaY TOr0, 4TO CPOK CYAOIPOU3BOJCTBA IO 1€y WM CPOK UCIIOJIHEHHUS
Cyl1Ie0HOTO aKTa C OYEBUIHOCTBIO CBUAETEIHLCTBYET 00 OTCYTCTBHM HapYIIEHUS
npaBa Ha CYJONPOM3BOJCTBO B pa3yMHbIA CpPOK WJIM MpaBa Ha MCIOJHEHUE
CyneOHOrO akKTa B  pa3syMHbIH CpOK, €cliM, B YacTHOCTH, oOmmas
MPOIOIKUTEILHOCTh PACCMOTPEHHUS JIeJla HE MPEBBINIAET COBOKYMHOCTh CPOKOB
€ro pPacCMOTPEHMS, YCTAHOBJICHHBIX 3aKOHOM JJIsl KaXXJ0Ml HHCTaHIUU,
COOJIOZCHBI YCTAaHOBIIEHHBIE 3aKOHOM CpPOKM HCIOJIHEHHUS CyAeOHOro aKTa,
OCYIIECTBIIEHUS A0CYI€OHOTO MTPOU3BO/ICTBA MO YTOJIOBHOMY JIETY.

He pomyckaercst Bo3BpalleHHE 3asBJICHUS O KOMIIEHCALMU, €CIIA HaJudue
WM OTCYTCTBHE HApYIIEHUS MpaBa HA CYJONPOU3BOJICTBO B Pa3yMHBbI CPOK HIIH
UCITOJIHEHHE CYJIeOHOTO aKTa B pa3yMHbIM CPOK MOXKET ObITh YCTAHOBJIEHO TOJBKO
NpU UCCIIeIOBaHMU MatepuayioB jAena (myHKT 3 4dactu 1 crateu 254 KAC PO,
MyHKTa S5 yactu | crateu 222°% ATIK PD).

32. B cuiy wactu 4 crateu 254 KAC P®, yactu 5 craThu 222° ATIK PO
BO3BpAILICHHWE 3asBJICHUS O KOMIICHCAIMM HE SBIAETCS MPENATCTBUEM IS
MOBTOPHOTO OOpalieHusi B CyAd C TakuM 3asBJICHUEM TIIOCle YCTpaHEHUs
00CTOSITEILCTB, TOCTYXXUBIINX OCHOBAaHWUEM [IJI1 €r0 BO3BPAIEHUS, KPOME
CJIy4yaeB, KOTJla OHU SIBJISIIOTCSI HEYCTPAHUMBIMU (HAMPUMEDP, Y JUIA OTCYTCTBYET
paBo TpeOOBATh MPUCYKACHHUSI KOMIIEHCAIIUN TTO 3aKOHY O KOMIICHCAITUH ).

[ToaroroBka nena k cyieOHOMY pa3OUpaTenbCTBY
U PACCMOTPEHUE 3asIBIICHUS] O KOMITCHCAIHH

33. Ilocne mpuHATHS 3asIBJEHUAS O KOMIIEHCALIMU CYIbsl TPOBOJMUT MOATOTOBKY
nena K cyaeOHOMy — pa3OupaTenbCTBY B MOPSIKE,  YCTAHOBJICHHOM
MpoIeCCyaTbHBIM 3aKOHO/IATEJILCTBOM, C coOJoieHrueM mpaBuil cratbu 257 KAC
P®, yactu 3 craTbu 2228 ATIK PO.

Bompoc o BpeMeHM M MecTe NpPOBENECHUS MPEABAPUTEIBHOIO CYJIeOHOrO
3acelaHusl pas3pelacTcs IMpU TNPUHSATUM  3asBJICHUS O KOMIIEHCAlMM K
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IPOM3BOJICTBY Cy/Aa, O YeM BBIHOCHUTCS COOTBETCTBYIOIee ompexaeneHue. [lpu
3TOM B HAa3BaHHOM OIpEACICHUU (Jajiee — OIpeleleHue O MPUHATHH) CY.
OJTHOBPEMEHHO BIIpaBe yKa3aTb Ha JEUCTBUS, KOTOpPbIE JOJDKHBI COBEPILIUTH
CTOPOHBI, a TaK)K€ MHbIE 3aMHTEPECOBAHHBIC JIMIIA B MOPSAKE MOATOTOBKH Jeja K
cyne6HOMy 3acenannio (dacTh 4 crathi 253 KAC P®, wacts 3 craten 222° ATIK
PO).

34. Ilpu noaroToBke Aejia 0 KOMIIEHCAIIUU K CyJeOHOMY pa3OupaTeabCTBy B
cootBeTcTBHU ¢ YacThio 1 ctareu 257 KAC P®, yacteio 3 crarhu 2228 ATIK P®
Cyld OIpenenser Kpyr JIMI, Yy4acTBYIOIIMX B Jele, B TOM YHCIE, OpPIraH,
OpraHM3aII0 WIH JOHKHOCTHOE JIMI0, HA KOTOPBIE BO3JIOKEHA O0S3aHHOCTH IO
UCITOJIHEHHIO CyJIEOHOTO aKTa.

ITo cmeicny yactu 1 cratbu 257 KAC P®, yactu 3 ctatbu 2228 ATIK P® OJT
OpPraHoM, OpraHu3alMed WM JOJLKHOCTHBIM JIMIIOM, Ha KOTOPBIE BO3JIOKEHA
00s13aHHOCTh MO HCIIOJHEHUIO CyIeOHOTO0 akTa, MOHUMAIOTCA JIUIA, Ha KOTOPhIE
BO3JIO)KEHA OOSI3aHHOCTh 10 MCHOJHEHUIO CyAeOHOro axkTa, IO KOTOPOMY
JONYIIEHO  MPEBBIICHHE  Pa3yMHOTO  CpPOKa  MUCIIOJMHEHUSA, a  TaKkKe
COOTBETCTBYIOIIMKM (PMHAHCOBBIN OpraH, opraH denepalibHOr0 Ka3HAuYeWcTBa WIN
OpraH, OCYILECTBISIOIIMN OTKPBITUE W BEIECHUE JMLEBOrO0 CYETa Ka3eHHOI'O
yupexaeHusi cyobekta Poccuiickoit ®enmepanuu WM JTUIEBOTO  cyUETa
MYHHUIUIIAUIBHOTO KAa3€HHOTO YUYpPEXKACHUs, KaK OpPraHbl OCYIIECTBIAIOIINE
OpraHU3aIMI0 HUCIOJHEHUS CYJAEOHOTO aKTa B COOTBETCTBHUU C OIOKETHBIM
3aKOHONATEeNLCTBOM Poccuiickoit ®eneparnuu, b0 DenepanpHas ciyx0a
CyleOHbIX TPHUCTAaBOB KAk OpraH, OCYIIECTBISIONIUNA  MPUHYIUTEIHHOE
UCITOJIHEHHE CYZeOHBIX aKTOB Ha TeppuTopun Poccuiickoin deaepanuu.

Cyn B onpeniesieHMH O IPUHATHH YCTAHABIMBAECT YKAa3aHHBIM JIMLIAM CPOK JJIS
NPEACTABICHUS] OOBSICHEHUH, BO3paXeHUHM U (WiIM) JIOBOJAOB OTHOCUTEIHHO
3asiBJICHUS] O KOMIIEHCAIIUH, a TAKKE MHBIX HEOOXOJUMBIX JJIs pACCMOTPEHHUS Aelia
JI0KA3aTesIbCTB, MO0 pelIaeT BOMpoc 00 WX MPHUBJICUYEHUU K YYaCTHIO B JIENiE B
KaueCTBE 3aUHTEPECOBAHHBIX JIUII, TPEThbUX JUIl (4acTu 2, 3 u 4 cTaThu 63, MyHKT
5 yactu 3 cratbu 135 KAC P®, cratbs 66, nyHkt 1 yactu 1 ctateu 135 AIIK PO).

B yka3zaHHBIX 1ENAX KONMU ONPEACICHUs O NPUHATHUU 3asBJICHUS
HAIPaBJISIOTCA JIMIly, OOpaTUBIIEMYCSl C 3asBJICHUEM O KOMIICHCAIIUU, B OPTaH,
OpraHU3AIMIO WU JOKHOCTHOMY JIUILY, KOTOPBIE HE UCIIOJIHWIN CYJCOHBIN aKT B
pa3syMHBIM CPOK, IPYTMM 3aMHTEPECOBAHHBIM JIMLAM, & TAKXKE IEPEUHUCICHHBIM B
yactu 9 ctathu 3 3aKOHA O KOMIIEHCALIMM JIMIAM, MPEACTABISIONIUM HHTEPECHI
nyOJMUYHO-TIPAaBOBOTO  O0Opa3oBaHus, B TOM YHCI€  COOTBETCTBYIOIIUM
¢bunancoBbIM opranam (yacth 5 cratbu 253 KAC P®, ATIK PD).

35. Cornmacao cratbe 6 BK P® ¢unaHCOBBIMUH OpraHamMu SIBISIOTCS
MunuctepctBo ¢uHancoB Poccuiickoit deaepannu (nanee — Munbun Poccun),
OpraHbl  UCHOJHUTENBHOM BiacTu cyObekToB Poccuiickoit  denepanuu,
OCYIIECTBISIIOIIME COCTaBJICHHE W OPTaHHU3allMI0 HUCIOJHEHHUS OIOJKETOB
cyorekToB  Poccmiickoit  @enepanuu  (pUHAHCOBBIE  OpraHbl  CyOBEKTOB
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Poccuiickoit ~ denepanmn), opraHbl  (JOJDKHOCTHBIE  JIMIIA)  MECTHBIX
aIMUHUCTPALIMM MYHUIUIAJIBHBIX 00pa30BaHUM, OCYIIECTBIISIIOIIUE COCTABICHUE
W OpraHM3allii0 UCIIOJHEHUS MECTHBIX O/KeToB ((PpuHAHCOBBICE OpPTaHbI
MYHULIUTATBHBIX 00pa30BaHUI).

Crnenyer y4uThIBaTh, YTO MpeJcTaBiieHne mHTepecoB MuHpuna Poccun Ha
TeppuTopuu cyobekToB Poccuiickoit denepanuu OCYIIECTBISIOT YIPaBICHUS
denepanbHOro KazHayeicTBa no cyobekty Poccuiickoit denepanuu.

B 371001 cBsI3M B LIENIAX CBOEBPEMEHHOI'O PACCMOTPEHHUS JI€N O MPUCYKICHUH
KOMIIEHCAlIUU KOMHUH OMPEAETICHUN O MPUHSATUUA COOTBETCTBYIOIIMX 3asIBICHUN K
MPOU3BOJICTBY, a TAaKX€ KONHUSA 3asBICHUS O TMPUCYXKICHUU KOMIIEHCAUU
HarpaBisieTcss He Toiabko B MuHpuH Poccuu, HO W B COOTBETCTBYIOIIEE
yrpasieHue OeaepanbHOro Ka3Ha4emcTBa.

[lo penam o0 MOpPUCYXKIEHUM KOMIIEHCALIMM SIBJIAETCA  00sA3aTEIbHBIM
NPUBJICUYCHUE K YYacTUIO B J€Jl€ NPEJCTaBIAIONIMX MHTEPEChl MTyOIUYHO-
NpaBOBBIX 00pa3oBaHWil (MHAHCOBBIX OPraHoB, a TakXke B ClydasX,
MPEYCMOTPEHHBIX MyHKTaMu 2 U 9 ctatbu 3 3aKOHA O KOMIICHCAIIUM, TJIaBHBIX
pacropsiauTeneid Or0I)KETHBIX CPECTB.

[Tox ryaBHBIMU paCHOPSIAMTENSIMA CPEJICTB COOTBETCTBYIOLIEIO OMOKETA,
yKa3aHHbIMM B TNyHKTax 2 W 4 4vactu 9 cratbu 3 3akoHa O KOMIIEHCAlIMH,
NOHMMAIOTCSI TJIABHBIE PACIOPSAUTENN CPEICTB  (perepaibHOro  OoJIKeTa,
oromkera cyowbekta Poccuiickoit ®epepanuu, OrpKeTa MYHHUIIUIIAIBHOTO
oOpa3oBaHMsl 10 BEJIOMCTBEHHOW NPHUHAJUIEKHOCTH OpraHa, OpraHU3allly,
JOJKHOCTHOTO JIMIIA, YbU AeWcTBUA (Oe31elicTBHE) MOBJICKIN HapylIeHUE MpaBa
3asBUTENS HA CYIONPOU3BOACTBO B pa3syMHBIH CpPOK WM Ha HCIHOJHEHHE
CyZ1e0HOTO aKTa B pa3yMHBIN CPOK.

Hampumep, ecnu ocHoBaHWEM [Jisi OOpallleHHsT B CyJ C 3asBICHUEM O
IPUCYKJICHUU KOMIICHCALUU TOCTYXKUJIO JJIMTENIbHOE HEHUCIIONHEHUE CyIeOHOTO
aKTa O B3BICKAaHWHU JEHE)XHBIX CPEACTB 3a CUET CPEIACTB (pemepanbHOro OroIKeTa
M0 JICHEXKHBIM  00s3aTeNnbCcTBAM  (efepalbHOr0  Ka3eHHOTO  YUPEKACHHUS,
HaXOJSIIErocs B BEeACHUU (DeepalbHOr0 OpraHa HCIOJHUTENBbHOM BIACTH, TO
uHtepecbl Poccuiickort dexepanuu mo ey O NPUCYXKIACHUM KOMIIEHCAIMU 3a
HapyllleHWe IpaBa Ha HCIOJHEHHE CYJeOHOro axTa, MpeacTaBissioT MuHbuH
Poccum u rnaBHBIM pacnopsautens cpelnctB  (denepanbHoro Oropkera  —
COOTBETCTBYIOIIUN (peiepanbHbIii OpraH UCIIOJIHUTEIBLHOMN BIACTH.

Ecnu ocHoBaHueM uisi oOpallleHHus B CyJ C 3asBJIEHUEM O MPUCYKICHUU
KOMIIEHCALIUH 32 HAapYIIEHHUE MPaBa Ha YTOJIOBHOE CYIONMPOU3BOICTBO B Pa3yMHBIN
CPOK MOCIYXHUJIO HapylI€HUE pa3yMHBIX CPOKOB J0CYA€OHOro MPOM3BOJACTBA IO
yrOJIOBHOMY Jneny, wHTepechl Poccuiickoit denepanuu mpeactaBisitor MuHbuH
Poccunm wu rTnaBHBIM pacnopsauTens CpeAcTB  (emepanpHOro OKOKETa 1O
BEJIOMCTBEHHOM MNPUHAJJIEKHOCTA OpraHa, OCYIIECTBIIIOMIETO MPEABAPUTEIBHOE
CJIEJICTBHE WJIU JO3HAHUE.

36. Ilox opranom, opraHu3anyei Wi JOJPKHOCTHBIM JIMIIOM, Ha KOTOPHIE
BO3JIO)KCHA O0OSI3aHHOCTh 10 WCIOJHEHUIO CyAeOHOrO aKTa, MO KOTOPOMY
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JOMYUIEHO TPEBBIIIEHUE PAa3yMHOI'O0 CPOKAa MCIOJHEHUS B LENSAX MPUMEHEHUs
yactu 5 crtatbu 253 KAC P®, yactu 4 crtatbu 222* ATIK P® noHUMAIOTCS:

a) MO UCKaM K MyOJUYHO-TIPAaBOBOMY OOpPa30BaHUIO O B3BICKAHUM JICHEKHBIX
CPEICTB 3a CYET CpEICTB Ka3Hbl COOTBETCTBYIOIIETO IyOJUYHO-TIPABOBOIO
00pa3oBaHusl (32 UCKITIOYEHHUEM CYy/I€OHBIX aKTOB O B3BICKAHUU JICHEKHBIX CPEJICTB
B TOpsIKE CyOCHIMApHOW OTBETCTBEHHOCTH TJIABHBIX PACIOPSAUTENICH CPEICTB
COOTBETCTBYIONIETO Or0JKeTa Or0KEeTHOUM cuctembl Poccuiickoit denepanum), o
MPUCYXKJIEHUU KOMIICHCAIIUM 3a CYET CPEJCTB COOTBETCTBYIOMIETO OrOKETa
OromkeTHor cuctembl Poccuiickori ®eneparuu 3a  HapylieHHE TIpaBa Ha
CYJIONTPOU3BOJICTBO B PAa3yMHBIN CPOK WJIM MpaBa Ha UCIOJHEHHUE CyJeOHOTO aKTa
B pa3ymHblii Cpok — Munbpun Poccum, ¢GuHaHCOBBIE Opranbl CyOBEKTOB
Poccuiickoii ®enepanuu, (pUHAHCOBBIE OpraHbl MYHUIMINAIBHBIX OOpa30BaHUN
(wacth 1, 3 u 4 crartbu 2422 BK P®, nynkr 3, wactu 9 cratbu 3 3akoHa O
KOMIICHCAIIUH ),

0) mo uckaMm, MpeaycMaTpUBalOIMM oOOpallleHue B3BICKAHUS Ha CPEJICTBA
dbenepanpHOro OIOKETA MO JIEHEKHBIM 0053aTeIbCTBAM (efiepalbHbIX Ka3eHHBIX
yupexaeHuil, (eneparbHbIX OpPraHOB TOCYJAapCTBEHHON Biactu (deaepanbHbIX
roCyJapCTBEHHBIX OpraHoB) —  deaepanbHOe Ka3eHHOE  YYpEKICHUE,
dbenepanbHbIil OpraH rocyapCcTBEHHOM BiacTy ((enepanbHbIA TOCYIapCTBEHHBIN
oprat) (DOJDKHHK) W opran DenepalibHOTO Ka3HAYeWCTBA MO MECTY OTKPBITHUS
JOJDKHUKY KaK TOJIy4aTelto Cpe/icTB (penepanbHOro OropKeTa JTUIEBOTO CUeTa s
ydeTa ornepanuii o UCHOJHEHUIO pacxoioB (enepanpbHOro OrOIXKEeTa, KaK OpraH
OCYIIECTBIISIONINNA OPTaHU3AIUI0 UCTIOTHEHUSI CyIeOHOTO akTa B COOTBETCTBUU C
610KETHBIM 3aKOHOJATeIbCTBOM Poccuiickoit ®eneparun (dacts | cratbn 242°
BK P®), a B ciydae eciu cyeTa AODKHUKY OTKPBITBI B YUPEKIECHUU
[lentpanbHoro 6anka Poccuiickoit denepannu wiv B KPeAUTHOW OpPTaHU3AIMMN -
JOJDKHUK U COOTBETCTBYyIolee yupexjaeHue lLlentpanbHoro 6anka Poccuiickoit
denepauuu WM B KpeAUTHAS] OPraHU3aAIUS;

B) IO HCKaM, MPEayCMaTPUBAIOIIMM B3bICKAHUE CPEJICTB B IMOPSAKE
cyOcuuapHOil OTBETCTBEHHOCTH MO 00s3aTesbcTBaM (eaepaibHOr0 Ka3eHHOTO
YUPEKICHUS IPU KX HEJOCTATOYHOCTH — TJIABHBIM PACHOPSAIUTENb CPENICTB
denepasnibHoro Orokera U oprad DenepanbHOTO Ka3HAYEHCTBA MO MECTY
OTKPBITHUS TJIABHOMY PACHOPSIUTENIO CPENCTB (perepanbHOro OraKeTa JUIEBOTO
cyeTa Kak [IOJydaTesllo cpelactB (QeaepanbHOro OrjpkeTa, Kak oOpraH
OCYUIECTBIISIIOLIMN OpraHu3aliio UCIIOIHEHUs Cy/1Ie0HOTO aKTa B COOTBETCTBUU C
G10KETHBIM 3aKOHOAATENBCTBOM Poccmiickoit deneparmu (dactb 10 crateu 242°
BK P®),

r) MO HCKaM, MpPeIyCMaTpHBAIONIMM OOpallleHUuE B3BICKAHHUS Ha CpPEICTBa
oromxkera cyobekra Poccuiickoit ®enepanuu 1O JACHEKHBIM 00s3aTeNIbCTBAM
Ka3eHHBIX  y4YpexaeHud  cyobekrta  Poccuiickoit ~ ®denmepanuu,  opraHa
rocyJapCTBEHHOM BIacTu cyObekTa Poccuiickoit Deaepamnmu (TrocynapCTBEHHOTO
oprana cyowekra Poccuiickoit ®denepanun) — Ka3eHHOE YUpEKICHUE CyOBEKTa
Poccuiickoit denepannu, opran rocygapcTBEHHOW BiacTu cyOnekTa Poccuiickoi
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denepanuu  (rocyaapcTBeHHBIM opraH cyobekta Poccuiickoit ®enepanun)
(IOJDKHMK) M OpraH, OCYIIECTBISIOIIMA OTKPHITHE W BEACHHE JIMLIEBOIO CyeTa
Ka3eHHOr0 y4pexjaeHus cyonekTa Poccuiickoit denepaniuu, o MECTy OTKPBITHS
JIOJDKHHUKY Kak IMOJIydaTellio cpeaicTB OrokeTa cyobekTa Poccutickoit denepanun
JUIEBbIX CYETOB MJisl ydeTa Oomepaluid MO MCIOJHEHUIO PacXo/IoB OrokeTa
cyonekta Poccuiickoit denepannn, Kak OpraH OCYHIECTBIISIIOIINNA OpraHU3aLUIO
UCITOJTHEHUSI CYZIEOHOTO aKTa B COOTBETCTBUH C OIOJKETHBIM 3aKOHOIATEIHCTBOM
Poccuiickoit ®eneparmn (dactb 1 crateu 242° BK P®), a B Cly4dae, €ciM cueTa
JNOJDKHUKY OTKPBITBI B yupexaeHuun LlentpampHoro Oanka Poccuiickoii
Oenepanii WM B KPEIUTHOM OpPraHU3allMyd — JOJDKHUK U COOTBETCTBYIOIIEE
yupexjenue llentpanbHoro Oanka Poccuiickoit ®enepanuu WM KpeAUTHas
OpraHu3alus;

1) MO UCKaM, MPEeAyCMAaTPUBAIONIMM B3bICKAHHE CPEACTB B IOPSJIKE
cyOcuauapHOil OTBETCTBEHHOCTH MO 00s3aTENbCTBAM Ka3€HHOTO YUPEKICHUS
cyobekta Poccuiickoit ®enepanyu, TpU MX HEIAOCTAaTOYHOCTH - TJIABHBIN
pacnopsiiuTens cpeacTs Orwmkera cyobekra Poccuiickoit denepaii 1 oprad mno
MECTY OTKPBITHS TJABHOMY pacCIOpPSAUTEN0 CPEACTB Oro/KeTa CyObeKTa
Poccuiickoit denepanuu JUIEBOTO cUeTa Kak IMOJIy4yaTeNIt0 CPEJCTB OI0/KeTa
cyonsekta Poccuiickoit denepannn, Kak OpraH OCYIIECTBIISIIONIUN OpTraHU3AIHIO
UCITOJIHEHUSI CYJIEOHOTO aKTa B COOTBETCTBUM C OIOJIKETHBIM 3aKOHO/IATEIHCTBOM
Poccuiickoit denepanuu (dacts 9 cratsu 242° BK PD),

€) MO HCKaM, MpeAyCMaTpHUBAIOIIMM OOpallleHHEe B3bICKAHHSA HA CPEACTBA
MECTHOTO OIO/KETa MO JCHEXKHBIM 0053aTebCTBAM MYHMITUIAIBHBIX Ka3e€HHBIX
YUPEKICHUM, OPraHOB MECTHOI'O CaMOYIIPAaBJICHHsS — MYHHULMIAIbBHOE Ka3eHHOE
yUpexJeHUEe, OpraH MECTHOTO caMoylpaBieHus (JIOJDKHHMK) W Opras,
OCYIIECTBIISIFOIINN OTKPBITUE M BEACHUE JHMIEBOIO CYETA MYHHIMIAIBHOTO
KAa3€HHOT'0 YUPEKICHHUSI, IO MECTY OTKPBITUS JOJDKHUKY KaK MMOJYy4YaTeNIl0 CPEICTB
MECTHOTO OFOJKETa JMIEBBIX CUETOB JJisi ydeTa OIlepaluuid MO HCIOJHEHUIO
pacxoJIoB MECTHOTO Omo/KeTa, KaK OpraH OCYIIECTBIISIONIMN OpraHu3aluio
UCITOJIHEHUSI CYJI€OHOr0 aKTa B COOTBETCTBUM C OIOJIKETHBIM 3aKOHOATEIHLCTBOM
Poccuiickoii deneparmu (dacts 1 cratsu 242° BK P®), a B ciydae, ecim cuera
JIOJDKHUKY OTKPBITBI B yupexaeHuu LlentpampHoro Oanka Poccuiickoii
denepani WM B KPEIUTHOM OpPraHU3alMyd — JOJDKHUK M COOTBETCTBYIOIIEE
yupexzaenue llenTpambHoro Oanka Poccuiickoil ®enepaund WM KpeauTHas
OpraHMU3alks;

) MO HCKaM, NPEeAyCMAaTPHUBAIOIIMM B3bICKAHHWE CPEACTB B TMOPSAKE
cyOcHIuapHOi OTBETCTBEHHOCTH MO 00s13aTEIHCTBAM MYHHUIIUIIATLHOTO Ka3€HHOTO
VUPEKICHHUS TMPU MX HEIOCTATOUHOCTHM — TJIABHBIM PaCHOPAIUTENL CPEIICTB
MECTHOTO OIO/PKeTa W OpraH MO MECTy OTKPBITHS TJABHOMY pPacCHOPSIIUTEIIO
CPEIICTB MECTHOTO OIOJKETA JIMIIEBOIO CYETA KaK IMOIYYaTeNl0 CPEJCTB MECTHOTO
Oro/pKeTa, KaKk OpraH OCYIIECTBIISIIOUIMN OpraHU3alldi0 MCIOJIHEHUsl Cy/eOHOTO
aKTa B COOTBETCTBUHU C OIOJIPKETHBIM 3aKOHOAATEILCTBOM Poccuiickoit denepanuu
(gacTh 9 cratby 242° BK PD),
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3) MO MCKaM O BO3JIOKEHUU OOSI3aHHOCTH Ha OpraHbl rOCYJapCTBEHHOM
BJIACTH, OpPraHbl MECTHOIO CaMOYIPaBJIEHHUSA, UX JOJDKHOCTHBIX JIMI[ - OpraH
rOCyJapCTBEHHOM BJIACTH, OPraH MECTHOI'O CaMOYIPAaBJIEHUS, UX TOJKHOCTHBIC
JUIa, TOCYJAPCTBEHHBIE WM MYHULUNAIBHBIE CIY)KAIlME, HA KOTOPBHIE B
COOTBETCTBHH C PEIICHUEM CyJa BO3JIOkKEHA 00S3aHHOCTh ITPOU3BECTH BHITIIIATHI 32
CYET CPEJCTB COOTBETCTBYIONIETO OrO/KeTa OFOJKETHOM cuctembl Poccuiickoii
Oenepanuu; opran PenepalibHOTO Ka3HAYEHCTBA 110 MECTY OTKPBITUS JOJLKHUKY
KaK TIOJIy4aTeslto CPEJCTB COOTBETCTBYIONIIETO OFO/PKETa JUIEBOTO CyeTa A
ydeTa Omepanuii 1Mo HMCHOJHEHHUIO PACXOJ0B COOTBETCTBYIOMIETO OO/KETA WA
OpraH 10 MECTY OTKpBITUS JOJDKHHUKY CYEeTa KakK I[IOJIy4aTelt0 CpEeACTB
COOTBETCTBYIOIIETO OIO/KETa, KaK OpraHbl OCYIIECTBISAIONINE OPTaHU3AIUIO
UCIIOJHEHUsI CYJIeOHOI0 aKkTa B COOTBETCTBUU C OIOJKETHBIM 3aKOHOAATEIHLCTBOM
Poccuiickoit @enepanuu, mudbo denepanbHas ciiyxk0a CyneOHBIX MPUCTABOB Kak
OpraH, OCYIIECTBISIONIMNA MNPUHYIUTEIBHOE HCIIOIHEHHWE CYJIeOHbIX aKTOB Ha
tepputopun Poccuiickoit ®denepanun (jajiee — Juia, Ha KOTOPbIE BO3JIOKEHA
00SI3aHHOCTh TI0 HCIHOJIHEHUIO CYIeOHOro akTa, MO0 KOTOPOMY JOMYIIEHO
MPEBBIIIIEHUE PA3yMHOTO CPOKA UCIIOTHEHUS ).

K ydacTturo B zieyie 0 KOMIIEHCAlMM B KAYECTBE 3aMHTEPECOBAHHOTO JIAIIA HE
MOKET OBITh TMPUBJICYEH CYJ WU CYAbs, PACCMOTPEBIINNA (paccMaTPUBAIOIIHI)
JIeJI0, B CBSI3M C KOTOPHIM BO3HUKJIM OCHOBAHUS ISl TMOJA4YU 3asBJICHUSA O
KOMIICHCAIINH, a TAKXKe JIMIA, KOTOPbIE Y4aCTBOBaJIM (y4acTBYIOT) B 3TOM jielne. B
TO K€ BPEMsI YKa3aHHbBIN CyJ WIH CyAbs BIPaBe MPEIACTABUTh COOTBETCTBYIOIIYIO
CIIPaBKYy MO JIEIy.

37. Ilox apyruMu 3anHTEPECOBAHHBIMHU JIMIIAMHU B LEJISIX YACTH 5 CTaThu 253
KAC P®, yactu 4 crareu 222° AIIK P® mnoHMMAIOTCS JHMIA, YbH NEHCTBHS
(6e3nelicTBUE) MOBJICKIN YBEJIWUYEHUE CPOKA CYJIOMPOM3BOJICTBA MM MCIIOJTHEHUS
Cy/IecOHOrO aKkTa (HampuMmep, OpraHbl JO3HAHUS, CIEACTBUS, TEPPUTOPUAIBHBIC
opranbl @CCII, ux T0JKHOCTHBIC JTUIIA).

B wactHOCTH, KOmMs OmNpenefeHUus O TPUHATUM 3asBJIICHUS MOXET OBITh
HampaBieHa oprany ®@enepaibHOro KasHaueiicTBa, DenepanbHOM —ciiyx0e
cyneOHbIX mpuctaBoB, CrenctBeHHOMy komuteTy Poccuiickoit ®deneparum, ux
JIOJKHOCTHBIM JIUIIAM.

38. 3asBreHrE 0 KOMITICHCAIIMN PAacCMaTPUBACTCS CyI0M OOIIEeH IOPUCAUKIINN
no obmmmM npaBwiaM KAC P® ¢ 0coOeHHOCTSAMH, YCTAaHOBJIICHHBIMU TJIaBOU 26
KAC P®, a apOutpaskHbIM CyJOM - MO OOLIMM MpaBUIaM UCKOBOT'O MPOU3BOICTBA
C 0COGEHHOCTSIMH, [IPEIyCMOTPEHHBIMH T1aBoit 27 AITK PD.

[Tpou3BOACTBO MO ey O KOMIEHCAIMU MOMJEKHUT MPEKPAIIEHUIO B TOM
YucIie, eciu:

CyJIOM MPUHATO 3asBJIEHUE O KOMIIEHCAIIMK OT JIMIla, HE UMEIOILIETO paBa Ha
ero nogady (myHkT 1 gactu 1 crateu 150 AIIK P®, nynkt 1 wactu 1 crateu 128,
nyHKT 1 yactu 1 crateu 194 KAC POD);

B OTHOUICHUHW JIMIA, MOJABIIErO 3asBJIICHHE O KOMIICHCAIIMH, UMEETCs
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BCTYNUBIIEE B 3aKOHHYIO CHJIY pEIICHHE CyAa O TMPUCYKICHUH TaKou
kommneHcanuu (myHKT 2 yactu 1 cratbu 194 KAC PO, nynkr 2 yactu 1 crateu 150
AIIK PO).

39. IlpuHsTHE peleHHs MO Jelly O KOMIIEHCAMM HE TMPEMSITCTBYET
oOpamieHnto BHOBb B CyJI C JAPYTMM 3asBICHHEM O KOMIICHCAIUH, €CIIU
OCHOBaHMEM IS €ro Tmojadyu OyayT SBISAThCA Jpyrue  (paxTuyeckue
00CTOSATETLCTBA, CBSI3aHHBIE C MHBIM MEPUOJIOM JTTUTEIIBHOTO PAaCCMOTPEHUS JIena,
WCITOJTHEHMSI CyIeOHOTO aKTa, OCYIIECTBICHUS YTOJIOBHOTO TpecienoBanus. [Ipu
9TOM OOCTOSITENIbCTBA, paHEe WCCICNOBAHHBIE CYJIOM IO TEPBOHAYATHHOMY
TpeOOBAHUIO O MPHUCYKICHUM KOMIICHCAIIMW, HE JOKAa3bIBAIOTCI M HE MOTYT
OCIIapUBATBCS B JPYrOM AaHAJIOTMYHOM JI€Jie, B KOTOPOM YYacTBYET TOT K€
3asBUTEINb, AIMUHUCTPATUBHBIN HCTEL.

BwmecTte ¢ TeM o611asi cymMmmapHasi poJ0JKUTEILHOCTh CYIOIPOU3BOACTBA IO
Jiely WM UCTIOMHEHHUS! CyAeOHOro aKTa B IIEJIOM MOXET OIIEHUBAThCA CYJIOM B
aCHeKTe JUIMTEIbHOCTH CYIONPOU3BOICTBA WIIM UCTIOJIHEHUSI CYI€OHOTO aKTa U €ro
3HAYUMOCTH JJIs1 3asIBUTEIIA.

OO0cCTOATENHECTBA, UMEIONIHNE 3HAYCHHE JIJIST TPABUIIHHOTO
paspenieHus Jieja 0 KOMIEHCaluu

40. IIpu paccMOTpEHHMH 3asiBJICHHS O KOMIIEHCAIlMM CyJ HE CBs3aH
COJICP)KAIMMHUCS B HEM JIOBOJIAMH M yCTaHaBIMBaeT (haKT HAPYIICHHUS IIpaBa Ha
CYJIOMTPOU3BOJICTBO B PAa3yMHBIN CPOK WJIM MpaBa Ha UCIOJHEHHUE CyJIeOHOrO aKTa
B Pa3yMHBIM CPOK, UCXOJI U3 COACPKaHUsS CyJACOHBIX aKTOB U MHBIX MaTEpUAJIOB
JieJia ¢ y4eTOM MPAaBOBOM M (PaKTHUUECKOMN CIIOMKHOCTH Jiejia, TIOBEICHHS 3asBUTEIS,
3 PEeKTUBHOCTU M JOCTATOYHOCTH JEHCTBUH CyJia WA CYJIbH, OCYIIECTBISEMbIX B
IEJIIX CBOEBPEMEHHOI'O paccMOTpeHus jena, 3Q(PEeKTUBHOCTH W JOCTATOYHOCTU
JNEeUCTBUN OpPraHOB, OPTaHU3ALMKN WU TOJHDKHOCTHBIX JIUII, HA KOTOPBIE BO3JI0KEHA
00s13aHHOCTh 110 HCIIOJHEHHIO CYJIEOHBIX aKTOB, OCYIIECTBISIEMBIX B IEJSX
CBOEBPEMEHHOI'O HCIIOJHEHHUSI CYyJIeOHOro akTa, OOIIeld MPOAOKUTEILHOCTU
CyieOHOTO Pa30oMPaTENHCTBA 0 ATy ¥ HEUCIIOMHEHHUS CyIeOHOTO aKTa.

ITockonbKy caM (pakT HapylIeHHs IIpaBa Ha CYJIOIPOU3BOJICTBO B Pa3yMHBIN
CPOK WM TIpaBa Ha HCIOJHEHHE CyACOHOrOo akTa B pa3yMHBIH CpOK
CBHUJIETEJIbCTBYET O MPUYMHEHHOM HEUMYIIIECTBEHHOM Bpeje (HapylIeHHU IpaBa
Ha CyneOHyIO 3allluTy), a €r0 BO3MEIIEHWE HE 3aBUCUT OT BUHBI OpPTaHa WU
JOJDKHOCTHOTO JIMIIA, JIMIO, OOpaTUBIIEECS C 3asBICHHEM O KOMIICHCAIIMH, HE
JIOJDKHO JIOKa3bIBaTh HAJW4YUE ATOro Bpeaa. BmecTte ¢ TeM B COOTBETCTBUH C
nyHkToM 7 4dactu 2 cratbu 252 KAC P®, nmynktom 6 cratbu 222° AIIK PO
3asBUTEINb JI0JKEH 000CHOBATh pa3Mep TpeOyeMoil KOMITCHCAIUH.

VYcra"oBnenue ¢dakTa HapyLUISHHs MpaBa Ha CYJIOMPOU3BOJICTBO B Pa3yMHbIM
CPOK WJIM TIpaBa Ha HCIOJHEHHE CYIeOHOro akTa B Pa3yMHBIA CPOK SBISETCS
OCHOBaHHMEM IS MPUCYXKJEHUsI KoMmrieHcaruu (dactb 3 cratbu 258 KAC PO,
qacTh 2 cratbn 222° ATIK PD).
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41. Cnegyer yuyuThIBaTh, YTO MPHU Pa3peUICHUU BOMPOCA O HAPYIICHUH MpaBa
3asBUTENSl HA CYJIONMPOU3BOACTBO B Pa3syMHBIA CPOK OIIEHKA JOCTATOYHOCTH U
3¢ PeKTUBHOCTH AEHUCTBUM Cy/la OCYIIECTBIAETCS CYJOM, PACCMAaTPUBAIOIIUM JIEJI0
0 KOMIICHCAllUM, Ha OCHOBAaHMM MAaTEPHUAJIOB JI€Jla, MO KOTOPOMY JOIYIIEHO
HapyILIEHUE CPOKOB, U APYTUX MPEACTABICHHBIX JOKA3aTEIbCTB.

42. Tlpu omeHke IpaBOBOM M (DAaKTUYECKOM CIIOKHOCTH Jiejla HaJICIKHT
IPUHAMATh BO BHUMaHHE OOCTOSTENIBCTBA, 3aTPYIHSIONINE PACCMOTPEHHE Jca,
YHACJIO COHWCTIOB, COOTBETYMKOB HW JPYTHX Y4YaCTBYIOIIMX B JI€JI€ JIMII,
HEO0OXOMMOCTh IPOBEICHUSI HKCIIEPTU3, UX CIIOKHOCTh, HEOOXOIUMOCTh JIOMIPOCa
3HAYUTEJIILHOTO YHCJIa CBUAECTENEH, Yy4yacTME B JI€JI€ HWHOCTPAHHBIX JIMII,
HEO0OXOIMMOCTh MPUMEHEHHSI HOPM MHOCTPAHHOTO MpaBa, 00beM MPEAbSIBICHHOTO
OOBHUHEHMS, YHCIIO MOI03PEBAEMbIX, OOBHUHSIEMBIX, MOACYIUMbBIX, TOTEPICBIINX, a
TaKke HEO0OXOIUMOCTh OOpallleHHs 3a MPABOBOM MOMOIINBIO K HHOCTPAHHOMY
roCcy1apcTBY.

[Ipu sTOM Takme OOCTOSTENHCTBA, KaK PACCMOTPEHUE JieJla Pa3IMYHbIMU
Cy/IcOHBIMM MHCTAHIIMSIMU, YYaCTHE B JieJIe OPraHOB MYyOJMYHON BJIACTH CAMHU IO
ceOe He MOTYT CBHJIETEIILCTBOBATDH O CIIOKHOCTH JIea.

43. IIpu olicHKE MOBEACHUS 3asBUTEIIA CyJaM CIACAYeT UMETh B BHAY, UTO Ha
HEro He MOXET OBITh BO3JI0’KEHAa OTBETCTBEHHOCTH 3a JIJIUTCIIBHOE PACCMOTPEHHUE
Jiejia B CBSI3M C HCIIOJIb30BAHUEM MM IPOICCCYATbHBIX CPEACTB, MPEIyCMOTPEHHBIX
3aKOHOJATEILCTBOM JUISS OCYIICCTBICHUS 3aIllMThl CBOMX HAPYIICHHBIX WM
OCTIapUBAEMBIX TIPaB, CBOOO M 3aKOHHBIX MHTEPECOB, B YaCTHOCTH 3a N3MCHCHHE
3aSABJICHHBIX B CyJ TpeOOBaHW, HW3yYCHHUE MAaTEpPHAIOB [ieja, 3asBIICHUC
X0J1aTaliCTB, 00’KaJTOBaHNE BEIHECEHHBIX CY/I€OHBIX aKTOB.

BwmecTte ¢ Tem mo cmbicity yacth 2 ctatbu 1 3akoHa O KOMITGHCAIMH, CY]
BIIpaBE BBIHECTH pelieHne 00 OTKa3e B YJIOBICTBOPCHHH 3asABJICHUS O
KOMITCHCAIIMM, €CJIU HEUCIIOJIHEHHE WM  IPOIECCYaIbHBIX  00sS3aHHOCTEH
(HampuMep, HapyllIeHHE YCTAHOBJIIEHHOTO TMOpsAKa B CyAcOHOM 3ace/IaHuH,
MOBJICKIIIEE OTJIOKEHHE pa30upaTeabCcTBa Jeia), JIMOO 3JI0yHOTPEOICHHE UM
IPOLIeCCYalIbHBIMM MIpaBaMU (B YaCTHOCTH, YKJIOHEHHE OT IMOJYYCHHUS CYyIeOHBIX
U3BCIICHWIM) IPHUBEIO K  HApYyIICHHIO Pa3yMHOIO CpoKa  CyaeOHOro
paszbupartenbcTBa (dactu 6, 7, 9 crarbu 45 KAC PO, vactu 2, 3 crateu 41 AIIK
PD).

44. JlevictBus cyna (CyJbH) MPU3HAIOTCS TOCTATOYHBIMU U 3()PEKTUBHBIMU,
€ClId OHU OCYIIECTBIISIFOTCS B IIEJIIX CBOEBPEMEHHOIO pPAacCCMOTpPEHHUs neia, B
4acCTHOCTH, cyaoM (cyabei) 3(]deKTUBHO MpoBOAWIACH MOATOTOBKA Jena K
CyneOHOMY pa30oHMpaTeNbCTBY, OCYIIECTBISIIOCh PYKOBOJICTBO XOJIOM CYyIEeOHOTO
3acelaHUsl B IENSAX CO3/MaHUs YCJIOBUW [Isl BCECTOPOHHETO W TOJHOTO
UCCIICIOBaHMsI J0Ka3aTeIbCTB U BBISCHEHUS OOCTOSATENBCTB JeNia, a TakkKe W3
CyneOHOro pa3OuparenbCTBa YCTPAHSIOCh TO, YTO HE MMENIO OTHOIICHUS K JIETy
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(ctatesa 143 KAC PO, cratbst 153AI1K P®, crates 156 I'TIK PD).

C y4eToM H3JI0KEHHOTO, MCCIEA0OBAHUIO TOJIeKAT BOMPOCHI, CBSA3aHHBIE CO
CBOCBPEMEHHOCTHIO HA3HAYCHHs Jella K CIyIIaHWio, MPOBEACHHEM CYACOHBIX
3aceaHNil B Ha3HAYEHHOE BpeMsi, 000CHOBAHHOCTHIO OTJIOKECHHUS Jieia, CPOKAMU
W3TOTOBJICHHSI CYyJIbeli MOTUBUPOBAHHOTO PEIICHUS W HAIIPABJICHUS €T0 CTOPOHAM,
MOJITHOTOW OCYIIECTBICHUSI CYIbEHd KOHTPOJISI 3a BBIMOJHEHUEM pPaOOTHHKAMU
ammapara CyJa CBOUX CIYKEOHBIX OO0S3aHHOCTEH, B TOM YHCIE IO H3BEIICHUIO
YYacTBYIOIIMX B Je€J€ JHUIl O BPEMEHHM U MeCcTe CyaeOHOro 3acemaHus,
CBOCBPEMEHHBIM  HW3rOTOBJICHMEM MPOTOKONA  CyIAeOHOro  3acemaHusi U
03HAKOMJIEHHEM C HUM CTOPOH, TIOJITHOTOW U CBOCBPEMEHHOCTHIO MPUHSTHSI CYIbEH
MEp B OTHOIIEHWW YYaCTHUKOB TPOIIECCa, B TOM YHCJIE MEp MPOIECCyaTbHOTO
NPUHY)XKJICHUS, HANpaBICHHBIX Ha  HEAOMYIIEHHWE WX MPOIecCyaTbHON
HET0OPOCOBECTHOCTH M TMPOIIECCYaTbHOW BOJIOKUTHI TO NIy, OCYIIECTBICHHUEM
CyIbeil KOHTPOJIS 32 CPOKAMH TIPOBEICHHS SKCIIEPTH3bI, Hallo)KeHHEeM mTpados, a
TakkKe Mep B OTHOIIEHWUH MAPYTUX JIHIl, NPENSATCTBYIOIMUX OCYIIECTBICHUIO
NIPaBOCYAUS U T.1I.

HeoOxomuMo mpuHHMaTh BO BHUMAaHHE, 4YTO OTJOXKEHHE CYyIeOHOTO
pa3OuparenbCTBa, Ha3HAUYEHHWE W TMPOBEICHUE OJKCIEPTU3bI, BO3BpAIICHHUE
YTOJIOBHOTO JI€JIa TPOKYPOpPY C IENbI0 yCTPAHEHUS JOMYIICHHBIX HapyIICHUN
YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHOJATEIbCTBA MPU IMPOU3BOJCTBE JO3HAHUS U
MPEABAPUTEILHOTO  CIEACTBUS NPEIyCMOTpPeHbl 3akoHOM. OpHako, eciu
yKa3aHHBIC JEUCTBHS COBEPIIAIOTCS CyIOM O€3 OCTAaTOYHBIX OCHOBAaHUU U
OPUBOMSIT K YBEIWYCHUIO JIIUTEIBHOCTH CYAOMPOM3BOJCTBA, OHU MOTYT
paclieHUBaThCs KaK HapyIIeHHWE pa3yMHOTO CpPOKa CyJOTPOU3BOICTBA.

45. JlelicTBUA HadallbHWKAa OpraHa JO3HaHWsS, HadajJbHUKA TOJpa3iciiCHUs
J03HAHMS, OpraHa JO3HAHUS, T0O3HABATENSI PYKOBOJIUTEIS CIEICTBEHHOTO OpraHa,
cilemoBaTeNs, MPOKypopa MOTyT OBbITh TPU3HAHBI  JOCTATOYHBIMU U
3¢ (GEKTUBHBIMY, €CITM UMH TIPEINPUHATE HE0OX0IUMbIE MEphI, HAPABJICHHBIE Ha
CBOCBPEMEHHYIO 3alllUTy MpaB W 3aKOHHBIX HMHTEPECOB JIUI] M OPTraHU3AIIHMA,
MOTEPIEBIINX OT MPECTYIUICHUH, a TaKXKe 3aIIUTy JIMYHOCTH OT HE3aKOHHOTO U
HE0OOCHOBAHHOTO OOBUHEHUS, OCYKICHHS, OTPAHUIEHUS MTPaB U CBOOOI.

46. JlelicTBUsS OpraHoOB, OpraHU3aIuii WJIM JOJDKHOCTHBIX JIMII, Ha KOTOPBIX
BO3JIO)KCHBI OOS3aHHOCTH IO HCIOJTHEHWIO CyneOHOTO aKTa, MPU3HAOTCS
IOCTaTOYHBIMA U A(G()EKTUBHBIMU, €CIIM OHHM TMPOUW3BOIATCA B  IEJIX
CBOEBPEMEHHOI'O UCIOJHEHHS TAKOTO aKTa.

[Tpu 3TOM HEOOXOAMMO YYUTHIBATh, B YACTHOCTH, CBOEBPEMEHHOCTh BblAauu
HaJUIeKaluM ~ 00pa3oM  OGOPMIIEHHOTO  HCIOJIHUTENBHOIO  JIOKYMEHTA,
HATPABJICHUS] €r0 U JOKYMEHTOB, IPEIyCMOTPEHHBIX cratheil 242" BK PO mm
3aKoHOM 00 MCHOJHUTEILHOM IMPOU3BOACTBE, CYyJIOM HJIM B3bICKATEJIEM B OPraH,
OpraHU3ALMIO WIH IOJBKHOCTHOMY JIUITY, Ha KOTOPBIX BO3JI0KEHbBI 00S13aHHOCTH 110
UCIIOJIHEHUIO CYJNEOHBIX aKTOB, a TaK)Ke BbI3BaHA JIM 3aJ€pKKa B BbIJAYe WU
HaIIPaBJICHUU HWCIIOJHUTEIBHOIO JOKYMEHTA MOBEACHUEM 3asBUTENS, HAIPUMeED,
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HETpEeJICTaBIICHUE UM PEKBU3UTOB OaHKOBCKOro cyeta (4acth 5 craths 253 KAC
P®, yacts 4 cTraTbu 222 ATIK P®, yacte 13 craTeu 2423, yacTh 12 cTatbu 2424,
qacts 12 crateu 242° BK PO).

47. Tlpu onieHKE CBOEBPEMEHHOCTH Mep, MPUHUMAEMBIX CYJI0M, IIPOKYPOPOM,
PYKOBOJIMTEIEM CIICACTBEHHOIO OpraHa, CJIe0OBaTejcM, HadaJlbHHUKOM OpraHa
JO3HAHWS, HAYaJbHUKOM IIOApA3JCICHUs JO3HAHHUSA, OpPraHoM JIO3HAHHS,
JI03HABaTeJIeM, a TaK)Ke OpraHaMi, OpPraHu3alUsIMU U JOKHOCTHBIMU JIUI[AMU, Ha
KOTOpPBIC BO3JIOXKEHA OOS3aHHOCTh [0 MCIOJHEHUIO CyIeOHOT0 aKTa TakKKe
clenyeT NMPUHHMATh BO BHUMAaHHE HCKIIOYUTEIbHBIE OOCTOSATEILCTBA, KOTOPHIC
00yCIOBIMBAH HEOOXOIUMOCTD 0e30TiIaraTeIbHOTO OCYIIIECTBIICHUS
CYJIOTPOM3BOACTBA M (WJIM) HCIOJHEHHUS CyaeOHOro aKTa, W HEMPHHITHE BO
BHUMaHHE KOTOPBIX (PAKTUYECKH MPHUBEIO K JHUIICHUIO JIKIA MpaBa Ha CYJICOHYIO
3aIUTY.

48. He moryt paccmaTpuBaThCcsi B Kaue€CTBE OCHOBAHHUM, OIPaBIIbIBAIOIINX
HapyIlIeHUE Pa3yMHBIX CPOKOB CYJIOIPOU3BOJCTBA MM HCIIOJHEHUS CYIeOHOTO
aKTa, OOCTOSITEIHLCTBA, CBSI3aHHBIE C OpraHu3alyed paboThl CyJa, OpPraHoOB
JIO3HAHUS, CIEJICTBUS W MPOKYypaTyphl, a TaKK€ OPraHOB M JIOJKHOCTHBIX JIMII,
UCIIOJHSIONINX CyAcOHbIC aKThl, HAIlpUMEp, 3aMCHA CyAbH BBHJY €ro OOJIC3HH,
OTITyCKa, MpEeKpalleHus] WA PUOCTAHOBJICHHUS €ro IOJIHOMOYHN, OTCYTCTBUE
HEOOXOMMOro ITaTa COTPYIHHKOB, OTCYTCTBHE HEOOXOIUMBIX ISl UCITOTHCHUS
JIEHE)KHBIX CPEACTB (4acTh 4 CcTaTbu 6' TTIK P®, gactes 4 crateu 10 KAC PO,
qacth 4 cratbu 6° AIIK P®, yacts 4 crateu 6° YIIK PD).

49. Tlpu ucumcieHun oOIEH NPOAOTKHUTEIBHOCTH CYJIOMNPOU3BOJICTBA IO
NIy YUYWTBIBAE€TCA TOJIBKO TO BpeMs, B TEUEHHE KOTOPOIro JeJ0 HAaXOJUTCA B
IIPOU3BOJICTBE CYJla, OPIraHOB JI03HAHMSI, CIEACTBUS, TPOKYPATYPHI.

50. B o0y npoaoBKUTEILHOCTh CYAONPOU3BOJCTBA MO TPAXKAAHCKUM,
aJIMUHUCTPATUBHBIM JIeJaM, JieJaM MO0 ASKOHOMHUYECKHMM CIOpaM BKJIIOYAETCS
NEPHUOJI CO AHS MOCTYIIEHUS HCKOBOT'O 3asBJICHMS], /IMUHUCTPATUBHOTO UCKOBOTO
3as1BJIEHUS, 3asBJICHUS B CyJ MEPBOM MHCTAHIIMM JIO JTHA BCTYIUIEHUS B 3aKOHHYIO
CHJIy TOCIHEAHEr0 CyAeOHOTro akTa MO PAacCMOTPEHHOMY Jenly, a Mo Jeny,
IIPOU3BOJICTBO MO KOTOPOMY HE OKOHYEHO, - JO AHS HNOCTYIUIEHUS 3asIBICHUS O
KOMIIEHCALlUK B CYJ, YIIOJHOMOYEHHBI €ro paccmaTpuBaTh (4acTb 5 craTbu 3
3akoHa 0 komneHcauuu, NyHKT 4 yactu 2 ctateu 252 KAC P®, nyHkT 4 cratbu
222° 278 AIIK PO).

[lepuon ¢ MOMEHTa BBIHECEHMsI OIpPEIEIICHHS O Iepeaaye KacCallhOHHOM,
HAJ30pHON Xalno0bl B CyJ KAacCAllMOHHOW, HAA30pHOM HWHCTAHUMU WU JO JIHA
BCTYIUICHHUSI B CHJIY TOCJEIHEro CyJAeOHOro akTa, KOTOPhIM JEJI0 PacCMOTPEHO
WIM  pa3pelieHo IO  CYIIEeCTBY, [MOJIEKUT  BKIOYEHUIO B  OOIIYyIO
MPOIOJIKUTEILHOCTh cyaomnpousBojcTBa (cratbu 330, 342 KAC PO, cratbu 390,
391" I'TIK P®, craren 291, 308*2AIIK P®).
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ITepuon co AHS BCTYIUIEHHS B 3aKOHHYIO CHJTY IOCJEIHET0 OCIapuBacMOI0
Cy/IeOHOTO aKTa JI0 JIHSI BBIHECEHUSI Cy/Ibel KacCalluOHHOM, HaJI30pPHOM MHCTaHIUN
omnpeaesieHus: 00 0TKa3ze B mepeaayde Jubo o nepeaaye KacCallMOHHOM, HaJa30pHOU
’Kajo0bl B Cy/ KaCCallMOHHOM, HAJ30PHON MHCTAHIIMK, He BKJIKYAeTcs B OOIIYIO
MIPOJIOTIKUTEILHOCTD CY0TPON3BOICTBA.

[lepuon mpom3BOACTBA MO TEPECMOTPY BCTYIMBIIUX B 3aKOHHYIO CHITY
CyneOHBIX aKTOB IO HOBBIM WJIM BHOBb OTKPBIBIIUMCS OOCTOSATEIHLCTBAM,
BKJIFOYAETCSI B OOIIYyI0 TMPOJOJDKUTEIBHOCTh CYyAOMPOU3BOACTBA, €CIU IO
pe3yabTataM IepecMOTpa CYAOM HPHHAT CYASOHBIH akT 00 YIOBICTBOPESHUH
3asBJICHUS 1 00 OTMEHE paHee MPUHATOTO cyaeOHoro akrta (moamyHKT 1 gactw 1
cratbu 351 KAC P®, yacts 3 cratbu 397 I'TIK P® yacts 2 crateu 317 AIIK PO).

51. OOmas  NpoAOHKUTENBHOCTh  YrOJIOBHOIO  CYAONPOU3BOJICTBA
OTpeEseTCs C MOMEHTA Hayajia OCYIECTBICHUS YTOJIOBHOIO MPECIEI0OBAHUS 10
MOMEHTA MPUHATUS PEIICHUs MO Pe3yJibTaraM A0CYAeOHOro MPOU3BOACTBA JTUOO
BCTYIUICHHS B 3aKOHHYIO CUJTy HTOTOBOT'O CYJ€OHOTO pelIeHUsI.

[Ipu wucuucnenun oOHIEH MNPOIOKUTETLHOCTH CYAONPOU3BOJCTBA TIO
YrOJOBHOMY JieNly, MPOM3BOACTBO IO KOTOPOMY HE OKOHYEHO, YUYWUTHIBAETCA
NEPUOJ C MOMEHTA Hayajla OCYIIECTBJIEHUS YTrOJIOBHOIO IMPECIECIOBAaHUSA 1O JHS
MOCTYIUICHUS 3asIBJICHHS] O KOMIIEHCAIIMU B CY/l, YIIOJITHOMOUYEHHBIA paccMaTpUBaTh
TaKO€ 3asiBJICHUE.

Ecniu ¢ 3asgBieHneM o0 KOMIIEHCAIlMM OOpalaeTcsl MOTEPIEBILUH,
TPOKIAHCKUM HWCTEI, TPAXIAHCKANW OTBETYMK OOIas TMPOJOIKUTEIHHOCTD
CyJONPOU3BOACTBA HMCUMUCISIETCS C MOMEHTAa NPU3HAHUS  TAaKUX  JIUII
COOTBETCTBEHHO  MOTEPIEBIIUM, TPAXKIAAHCKAM  MCTIOM,  TPaxIaHCKUM
OTBETYHKOM.

B cnyuae, ecniu B HapymieHnue TpedoBanuii yactu 1 crateu 42 VIIK PO nuro,
NOCTpajaBiiee OT MPECTYIUICHUS, HE ObUI0O He3aMEJIUTENbHO MPU3HAHO
MOTEPIEBIINUM, NPU UCYUCICHUH OOIIEH MPOJOJIKUTEIBHOCTH CYAONPOU3BO/ICTBA
110 YTOJIOBHOMY JIeJTy YYUTHIBAETCA MEPUOJ BPEMEHU CO JHS MOJIaYu TaKUM JIMIIOM
3asIBJICHUS O MPECTYIUICHUH.

52. Ecnm 3asBieHre O KOMIIEHCAIIMW TOJAHO JIMIIOM, OOpPATUBIIMMCS C
3asiBJICHUEM O TMPECTYIUIEHUH, [0 YrOJIOBHOMY Jielly, IO KOTOpOMY HE
YCTAaHOBJICHO JIMII0, MOJICKAIEe TPHUBJICUYCHUIO B KAaueCTBE OOBHUHAEMOTO, U
MPUOCTAHOBJICHO MPEABAPUTEIBLHOE pacCiielOBaHUE MO YKAa3aHHOMY OCHOBAaHUIO,
o01mass mMpoAOKUTEIIBHOCT CYJIOTPOU3BOJICTBA HCYHCISAETCS CO JHS MOAAaYd
3asBJICHUSl O TMPECTYIUICHUH A0 JHS BbIHECEHUS HA3BAHHOI'O IIOCTAHOBIIEHUS
(aactp 7' crathy 3 3aKOHA O KOMIIEHCAIMH, 4acTh 6 ctathu 250 KAC PD).

[Ipu oTka3e B BO30YXKJACHUM YrOJOBHOIO Jiefla WM MNpEeKpalleHUH
MIPOU3BOJICTBA MO /ey B CBSI3M C HCTEYEHHEM CPOKOB JABHOCTH YTOJIOBHOI'O
npeciieIoBaHus 001as MPOI0JKUTENLHOCTh CYJONPOU3BOJICTBA UCUUCISIETCS CO
JHSL TIOIaYU 3asIBJICHUSI O MPECTYIUICHUH A0 JHS BBIHECEHHUS COOTBETCTBYIOIIMX
IIOCTAHOBJICHUM.
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53. IIpu oOparmieHuu ¢ 3asBJICHUEM O KOMIIEHCAIIMH JIMIA, HA UMYILECTBO, B
TOM YHCIIE WCKIIOUMUTENIbHBIE TIpaBa, KOTOPOrO HAJOXKEH apecT, oOmas
MPOJIOIKUTEILHOCTh  CYJONPOU3BOJICTBA IO YrOJOBHOMY Jeldy B 4YacTu
JUTUTEILHOCTH TMPUMEHEHUs] JAaHHOM MeEphl MPOILIECCYAIbHOTO MPUHYXIEHUS
HMCUUCIISIETCS] CO JHS MPUHSATHUS PEIICHUS O HAJOKEHUM apecTa Ha UMYIIECTBO 0
BBEIHECEHHUSI PEIICHHWs] 1O pe3yJibTaraM JOCyIeOHOTO TIPOM3BOJICTBA  WIIU
BCTYIUICHHS B 3aKOHHYIO CHJTy HTOTOBOTO CYJ€OHOTO peIIeHUSI.

Ecau mnpom3BoacTBO 1O  YyrOJOBHOMY Jiely HE OKOHYCHO, oOmas
MPOAOJDKUTEILHOCTh CYIOMPOU3BOJICTBA HCUUCIISAETCS CO JIHS MPUHATHS PEIICHUS
O HAJOKEHUM apecTta Ha HMYIIECTBO JO [JHS MOCTYIUICHHUS 3asBICHUS O
KOMIICHCAIIUU B CY/I, YIIOJJHOMOUCHHBIA paccMaTpUBaTh TaKOE 3asiBJIeHUE (4acTh 72
cratbu 3 3aKoHa 0 KoMreHcanuu, yacth 7 ctatbu 250 KAC P®D).

54. CnenyeT wuMeThb B BHIY, YTO B OOIIyI0 MPOJOKUTEIHHOCTh
CYOIPOM3BOJACTBA BKJIIOYAETCS MEPUOJ C MOMEHTA MPEKPAILCHUs MPOU3BOJCTBA
M0 YroJIOBHOMY Jely J0 MOMEHTa OTMEHbI IOCTAHOBJICHUS (OINpeaeieHus) o
MPEeKpaleHU MPOU3BOACTBA MO AEIYy, €CJIM B KauyeCTBE 3asABUTEJS BBICTYIIAECT
MOTEPIIEBIINNA WU TPAXKIAHCKUN UCTEL.

Bmecte ¢ TeM nmnpm nOpenbsBICHHHM TPEOOBAaHWM O KOMIICHCAIIUH
MOA03PEBACMbIM MM OOBHHSIEMBIM, YKa3aHHBIM IIEPHOJ HE YUIUTHIBACTCH,
MOCKOJIbKY B TE€UEHHE ATOr0 CpOKa Ha3BaHHOE JIUIIO HE MOJIBEPraioCh YTOJOBHOMY
MpeciieIOBaHUIO, 3a UCKIIOUYEHHUEM CIy4aeB, KOTrAa MOCTaHOBICHHUE (OMpeeICHHE)
O TIPEKpAIllEHUH TMPOU3BOJACTBA MO JEJIy WIA NPEKPAIEHUH YTrOJIOBHOIO
npeciaeoBaHrs OTMEHEHO 0 kajo0e Mo 03peBaeMOro Wik OOBUHIEMOTO (4acTh
7 ctatbu 3 3akoHa o koMreHcauy, 9acTth 5 ctatbu 250 KAC PO, crateu 24 u 25,
yacTh 2 ctathu 27 YIIK PD).

55. Tlpu ucuucnenuu oOmeld MPOJODKUTEIIBHOCTH WCIOJHEHUS CyAeOHOTO
aKTa Y4YMTHIBAECTCSI MEPUOJ CO JIHA TMOCTYIUICHHUS] B CyH XoJaTaicTBa (MPOCHObI)
JUIA, B MOJb3y KOTOPOTO MPHUHAT CyNEOHBIM aKT, B3bICKATENs O HANpaBJICHUU
UCIIOJHUTEIBHOIO  JIMCTA U MNPUIOXKEHHBIX K  HEMy  JOKYMEHTOB,
IPEIyCMOTPEHHBIX MyHKTOM 2 cTatby 241" BK P®, B opraH, opraHu3aruio Him
JOJDKHOCTHOMY JIMITy, Ha KOTOPBIC BO3JI0KEHBI OOS3aHHOCTH IO HCIIOJTHEHUIO
CyZeOHBIX aKTOB, JMOO CO JHS TOCTYIUICHHS OT TaKOTO JIMIA HUCIIOTHUTEIHHOTO
JUCTa M YKa3aHHBIX JIOKYMEHTOB B OpraH, OpPraHU3alMi0 WU JIOJKHOCTHOMY
JIMITY, Ha KOTOPBIE BO3JIOKEHBI 00sI3aHHOCTH 110 UCIIOJIHEHUIO Cy/IeOHBIX aKTOB, J0
MOMEHTa OKOHYaHHsS MPOU3BOJCTBA MO MCIOJIHEHUIO CyAeOHOro akta (IMyHKT 6
crateu 2422, MYHKT 8 CTaThbu 2428, nyHKT 7 crateu 242°, mynkr 7 cratem 242°,
yacTh 5 cratbu 353 KAC PO, gacTth 3! craten 319 ATIK P®, yactu 1 u 3 crateu
428 I'TIK PD).

[lepron mpenoCTaBICHHOW CYAOM OTCPOYKM WM PACCPOUYKU HCIOJHEHUS
CyneOHOTO aKTa BKJIOYAETCd B OOUIYI0 TMPOJOJDKUTEIBHOCTh HMCHOJHEHUS
cyaeobHoro akrta (cratbu 320, 324 AIIK P®, 358 KAC PO, 434 T'TIK PD).
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56. B 001y mpoAOSKUTEILHOCTh CYJIONPOU3BOJICTBA WU HCIOJHEHUS
Cy/IeOHOTO aKTa MOJUICKUT BKIFOYEHHUIO MEPUO] TPUOCTAHOBJIECHUS MPOU3BOICTBA
10 JICJTY WJIU UCIIOJHEHUS CyJ1e0HOro aKTa.

57. Cymam  ciemyeT  y4UTBIBaTh, 4YTO  HPEBBINICHHE  OOIICH
MPOAOJKUTEIBHOCTH CYJAOIPOU3BOCTBA M0 TPAXKAAHCKOMY, aIMUHUCTPATUBHOMY
Jeiy, Aeay MO SKOHOMHUYECKOMY CIIOPY PaBHOM TPEM TrojaM, a IO YroJIOBHOMY
JieTy, paBHOM YETBIPEM roJilaM, camo MO ce0e HE CBUACTEIBCTBYET O HAPYIICHUH
IpaBa Ha CyJIOIPOU3BOJICTBO B PA3yMHBIN CPOK.

IIpu 3TOM OCyIIECTBIIEHUE CYIOIMPOU3BOACTBA IO AEIYy B CPOK MEHEE TpeX
JIET, a MO YTOJOBHOMY JI€Jly B CPOK MEHEE YETBIPEX JIET C YYETOM KOHKPETHBIX
00CTOSITEILCTB  JIela MOJKET CBUJIETEIbCTBOBATH O HApyUIEHUWU IIpaBa Ha
CYJIONPOU3BOACTBO B PA3yMHBIM CPOK (ITYHKT 2 4acTH 5, 4acTh 7, 7!, 7° cratbu 3
3aKoHa O KOMIICHCALIMH).

58. IIpu paccMOTpeHUH A€l O MPUCYKIECHUU KOMIIEHCAIIMKM CYJbl HE BIIpaBe
MIPOBEPATHh 3aKOHHOCTh M1 0OOCHOBAHHOCTD MPUHSTHIX CYA€OHBIX aKTOB IO JAEIY, C
KOTOPBIM CBSI3aHbI OCHOBAHUS 3asBJICHUSI O KOMIICHCAIUU.

Brinecenne pemenus o npucyXaeHuM KOMIIEHCALUH

59. Ilo cmbiciy yactu 2 ctathu | 3akoHa KOMIIEHCAIUsl HE MPUCYXKIAACTCH,
€ClIi IUTEIFHOCTD CYAOMPOU3BO/ICTBA IO JAENy WM UCIIOJHEHHUs CyAe0HOr0 aKkTa
BbI3BaHa HCKJIIOUUTEIHHO JACHCTBUSMU AJIMUHMCTPATUBHOIO MCTIIA, 3asBHUTEIIS
aM00 Ype3BbIYAWHBIMM W HENPEJOTBPATUMBIMU TMPU  JAHHBIX  YCIIOBUSIX
00CTOATEILCTBAMH (HETPEOOTUMOM CHIION).

60. B KakIOM KOHKPETHOM cjiy4ae CyAy HAUIeKHT OO0CCIeYrBaTh
WHIMBUIYATbHBIA MOIX0M K OMPEACICHHIO pa3Mepa KOMIICHCAIIMH 332 HapyIICHHUE
npaBa Ha CYJONPOM3BOJCTBO B Pa3yMHBI CPOK WM TpaBa Ha HCIOJHCHHE
CyZeOHOTO aKTa B pa3yMHBIN CPOK.

Pasmep xommeHcamwu JOJKEH OMPENSISAThCS CYAOM C y4eTOM TpeOOBaHUI
nWma, oOpaTHBIIEroCsT B Cyd C 3asBICHHEM, OOCTOSITEIbCTB Jelia WM
NPOM3BOJICTBA TIO0 HCIOJHEHHWIO CYAEOHOrO aKTa, MO KOTOPBIM JOIMYIIEHO
HapyIICHUEe, MPOJIOHKUTEILHOCTA HAPYIICHHSI, HACTYIHMBIINX BCJICICTBAC 3TOTO
HApYIICHHUS TOCIEACTBHM, WX 3HAYUMOCTH JJISA JIMIA, OOPATHUBIIETOCS B CYHA C
3asIBJICHUEM O KOMIICHCAIIUH.

[MIpu ompenencHuu pa3mepa MNPHUCYKIAEMONW KOMIICHCAIUM CyIy CIEAyeT
TaK)Ke NPUHUMATh BO BHUMaHWME NpakTuKy EBpomeiickoro Cyma mo mpaBam
YeJI0BeKa, pa3Mep CyMM KOMIICHCAlMi Bpena, mpucyxaaembix 3tuMm Cymom 3a
AHAJIOTMYHBIC HApyIIEHHsI (4acTh 2 CTaThu 2 3aKOHA O KOMITCHCAIIHH).

61. B ciydasix, korja npu pa3peliieHuu ei 0 KOMIeHCaluu OyIyT BISIBJICHBI
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00CTOSATEIHCTBA, CIOCOOCTBOBABILME HAPYIIEHUIO TIpaBa rpaXkJaH U OpraHU3alui
Ha CYJIOIIPOM3BOJICTBO B Pa3yMHBIM CPOK WJIM MpaBa Ha UCIOJHEHHE CYyAEOHOIo
aKTa B pa3yMHBIN CpOK, cyAaMm cieAyeT oOpaliarh BHUMAaHHE COOTBETCTBYIOIIMX
opraHa, OpraHu3aluyd WM JOJKHOCTHOTO JIMIIA Ha YKa3aHHbIE 00CTOSATENhCTBA U
HEO0OXOAMMOCTb MPUHATHS MEP JJI UX YCTPAHEHUS.

Tak, B cootBercTBUU €O cTatheil 200 KAC P® npu BISIBICHUH HApYIICHUS
3aKOHHOCTH CYJ BBIHOCUT YaCTHOE ONPENEJIEHWE B aJpec COOTBETCTBYIOLIUX
OpraHOB, OpPTaHW3AlUA WIN JOJDKHOCTHBIX JIMI], KOTOPBHIE OOS3aHBI COOOITUTH B
CyJl O IPUHATHIX UMU MEPAX 0 YCTPAHEHUIO JIOMYIIEHHBIX HAPYIIEHUM.

62. WNHnekcauusi TPUCYXKIECHHBIX JIEHEXKHBIX CyMM, MPOU3BEACHHAs [0
npasuiaM crateu 208 I'TIK PO, crateu 183 AIIK P® B CBsI3U ¢ HEUMCIOJIHEHUEM
CyleOHOTO aKTa, He JMIIAEeT MpaBa TpeOOBaTh MPUCYKACHHS KOMIEHCAIMU I10
3aKoHYy O KOMIIEHCAIIUU.

Hcnonnenue pEeUICHUA Cyda O MPUCYKACHUHN KOMIICHCAINH

63. B 1memax CBOEBPEMEHHOTO HCIOJHEHUsI pelieHuss cyaa o0
YIOBJIECTBOPEHNUH 3asBJICHUS O KOMIICHCAIIMHM B PE30JIOTMBHOM YacTH PEIICHUS
JIOJDKHBI OBITh YKa3aHBI pa3Mep IPHUCYKIaeMON KOMIICHCAIIUH, OPTaH, Ha KOTOPBIH
BO3JIO)KEHA OO0S3aHHOCTh 10 HCIOJHCHHIO CYIeOHOro aKra I0 eIy O
KOMIICHCAIIUH, a TaKXKe PEKBU3UTHI OAHKOBCKOT'O CUETa JIMIA, OOPaTUBIIETOCS B
Cya C 3asBJICHHEM O KOMIICHCAIIUM, Ha KOTOPHIH JOJDKHBI OBITh IEPEUHMCIICHBI
MOJJIeKAIINE BBIIIATE B CUET KOMIICHCAIIMU JI€HEKHBIE CYMMBI (ITyHKT 3 4yacTu 2
cTaTh¥ 5 3aKOHA 0 KOMIIEHCAIIUU, MOANYHKT «O» 1. 2 4. 1 ¢T. 259 KAC PO).

B pe30mt0THBHON YacTM peuieHHs O MNPUCYKIACHUU KOMIICHCALMM 32
HapylICHWE IIpaBa Ha CYJAONPOMU3BOJACTBO B pa3yMHbIM CpPOK WJIM IIpaBa Ha
WCIIOJHEHHUE CYyJIeOHOr0 aKTa B Pa3syMHBIM CPOK YKa3bIBaeTCs Ha B3bICKAHUE
JIEHEeX)KHBIX CPEJICTB C COOTBETCTBYIOIIETO MyOJWYHO-TIPABOBOIO 0Opa30BaHUs B
JUIIE  COOTBETCTBYIOIIEro  ()MHAHCOBOTO  OpraHa 3a  CYET  CpEJICTB
COOTBETCTBYIOIIETO Oro/IKeTa Or0KeTHOM cucteMbl Poccuiickoit deaeparuu.

Hanpumep: «Bspickate ¢ Poccuiickonn ®enepanuu B ymie MuHUCTEpCTBa
dbunancoB Poccmiickoii denepanum 3a cueT cpeacTB deaepaabHOro OOIKeTa B
MOJIb3y 3asBUTENS (yKa3blBaeTcs (aMruids, MMs, OTYSCTBO WM HAWMECHOBAHHUC
IOPUJIMYECKOTO JIUIa) KOMIIEHCALMIO 3a HapyIIEHHE MpaBa Ha CYJOMPOU3BOJICTBO
B Pa3yMHBII CPOK B pazMepe...».

[lepeuncnenne cymMmbl KOMIIGHCAllMM 3@ HApyIIEHWE MpaBa Ha
CYJIOTIPOM3BOICTBO B Pa3yMHBIN CPOK WJIM MpaBa Ha MUCIOJHEHUE CYJAeOHOro aKTa
B Pa3yMHBIM CPOK OCYIIECTBJISECTCS MO PEKBH3UTaM OAHKOBCKOTO CyeTa JIuIla, B
M0JIb3y KOTOPOTO B3bICKAHA COOTBETCTBYIOIAsI KOMITCHCALIUS.

[lepeuncienre CyMMbl B3bICKAHHOW KOMIICHCAIIMM HA CYET MPEACTABUTENS
Juia oOpaTUBIIETOCS B CYJ C 3asBJIICHHEM O MPHUCYXJICHUU COOTBETCTBYIOIICH
KOMIICHCAIIUU HE JOMYCKAETCA.

BMmecte ¢ TeM mpu HalmuuuM OOCTOSITENHCTB OOBEKTUBHO HCKIIOUYAROIINX
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BO3MOKHOCTD ITPCACTABIICHUS JIMIIOM, B I10JIb3Yy KOTOPOI'O B3bICKaAHA KOMIICHCAITHA,
PECKBHU3HUTOB OaHKOBCKOTIO cucra, Cya 110 JHUYHOMY XOZ[aTaﬁCTBy B3BICKATCJIA
MOXET OIIPCACIUTD WHOM MNopsAAOK HMCIIOJHCHUA PEIICHUA O MIPUCYXKIACHUU
KOMIICHCAaII1H.

64. Cormacuo wactu 5 crate 353 KAC P®, Bo B3aumocBs3u ¢ ab3aiem 4
nyHkTta 2 crateu 242° BK P®, aG3auem BropsM uacti 3 crarteu 319 AITK PO
WCIIOJTHUTENILHBIN JINCT, BBIIAHHBIA HAa OCHOBAaHWM CYJIEOHOTO PEIICHUS O
NPUCYKJICHUU KOMIIEHCAllMM 3a HapylI€HUWE IMpaBa Ha CYAONPOU3BOJACTBO B
pa3yMHBIN CPOK WJIHM TpaBa Ha WCIOJHEHHE CYIeOHOTO aKkTa B Pa3yMHBIA CPOK
(masiee — WCHOJHUTENBHBIA JIUCT), HANpaBIsAETCS CYJAOM Ha UCIOJIHEHUE
HE3aBUCUMO OT HaJIM4YMsI XOAaTalCTBA B3bICKATEIIS.

WcrionHUTENbHBIA JIMCT M KOMUSI PEIICHHs cyAa OOIed OPUCAUKIUUA O
IPUCYKIEHUU KOMIIEHCAIMM HaNpaBIsIeTCs] CYAOM Ha MCIOJHEHHE HE MO3/IHEee
CJIENYIOLIEro JHS TMOCJE MPUHATHSA PEIICHUs Cyla B OKOHYATeIbHOU (opme, a
apOUTpaXHBIM CYJOM - B MATUIHEBHBIA CPOK CO JHS NPUHATUS PEIICHHUS O
MPUCYXJACHUU KoMmmeHcanuu (ctaths 182, yacth 3 ctaThu 259, yacth 2 ctathu 353
KAC P®, a63an1 Bropoit yactu 3 cratbu 319 AIIK P®D).

65. UcnonHeHue pelieHus cyia 0 MPUCYKJACHUN KOMIIEHCAIIUK 33 HapyIlIeHUE
npaBa Ha CYJONPOU3BOJCTBO B Pa3yMHbIM CPOK WM MpaBa HA HUCIOIHEHUE
CyneOHOTO aKTa B pa3yMHBIA CpPOK TMPOU3BOAUTCS B TOPSIAKE U CPOKH,
YCTaHOBJIEHHBIE IIABOMN 24' BK P®.

66. B cBfA3M C MNPUHATHEM HACTOSIIETO ITOCTAHOBJICHMS MPU3HATH HE
noJJieXxaluM TMpuMeHeHuto mnocraHoBieHue Ilnenyma BepxoHoro Cyna
Poccuiickoit ®enepanuun Ne 30, Ilnmenyma Bricmiero ApOutpaxuoro Cyna
Poccuiickoit @enepanuu Ne 64 ot 23 nekabpst 2010 r. «O HEKOTOPBIX BOIpocax,
BOZHUKIINX MPU PACCMOTPEHUH A€ O MPUCYKICHUH KOMIIEHCAIIMU 32 HApYILIEHUE
npaBa Ha CYJONPOU3BOJCTBO B Pa3syMHBIM CPOK WM MpaBa HAa UCIIOJTHEHUE
CyZ1e0HOTO aKTa B pa3yMHBIN CPOK».

[Ipencenarens BepxoBuoro Cyna
Pocculickon ®enepanuu
B.M. Jle6enen
Cexkperaps [Inenyma,
cyapsa Bepxosnoro Cyna
Poccuiickon ®enepaiuu B.B. MomoToB



