ONPEAENEHUE

KOHCTUTYLMOHHOIO CYQA POCCUNCKOW ®EQEPALIUA

006 OTKa3e B NPUHATMM K pacCMOTpeHMto 3anpoca CoBeTCKOro pamoHHOro cyga ropoga Jlvnewka o npoBepke
KOHCTUTYLIMOHHOCTM 4acTu 4deTBepTon ctatbn 32 depepanbHoro 3akoHa oT 16 despansa 1995 roga "O
cBaAsn"

ropog Mocksa 2 okTa6ps 2003 roga

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
M.B.Barnas, H.C.bornaaps, ' A.l'apxuesa, K0.M.[aHnnosa, J1.M.>Kapkosown, I".A.XKunnHa, C.M.KasaHueBa,
M.N.KneaHgpoea, A.J1.KoHoHoBa, J1.0.KpacasuumkoBon, B.O.JlyunHa, HO.[.PyakmHa, H.B.CenesHeBa,
A.A.Cnueebl, O.C.XoxpsikoBol, 5.C.O03eeBa,

3acnywas B NNeHapHOM 3acefaHun 3aknoveHve cyabu H.B.CenesHeBa, npoBoAuMBLUEro Ha
OocHOBaHuM ctaTtbu 41 depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctuTyumoHHom Cyae Poccumnckon
depepauymun” npegsaputensHoe ndydeHne 3anpoca CoBeTCKOro panoHHOro cyaa ropoga Jfluneuka,

YyCTaHOBWI:

1. HavanbHuk YnpaBneHus degepanbHon criyxbbl Hanorosow nonvumm no Jlvneukon obGnacTwy,
PYKOBOACTBYSACb YacTbio YeTBepTon cTatb 32 deaepanbHOro 3akoHa oT 16 despans 1995 roga "O csasu”,
obpatuncs B COBETCKUIA panioHHbIN cyd ropoga Jlvneuka ¢ xogaTauCTBOM, B KOTOPOM MPOCUIT BbIHECTU
pelueHne, noseonstoulee ncrpedorats B OAO "Pekom" cBeaeHMst 0 BXOOSALMX U UCXoOAWNX TenedoHHbIX
3BOHKax rpaxgaHkn O.U.®ypnoson, B OTHOLUEHUN KOTOPOW WMENUCL [aHHble O COBEpLUEHUN €t
MOLLIEHHNYECKNX OENCTBUN.

Mpnas k BbIBOOY O TOM, YTO yKasaHHas HOpMa [OMYCKaeT Ha OCHOBaHMM CcyaebHOro pelleHuss He
TONbKO NpocnyLluMBaHne TenedOHHbIX NEPEroBOPOB U O3HAKOMIIEHME C COOOLLEHUAMUN SMEKTPOCBA3MN, HO U
nony4yeHne CBeOEHUN O HUX, a TakKe MHblE OrpaHUYEeHUs TanHbl CBA3WU, T.€. UCXOLAUT U3 pacLUMpUTENbHOro
WCTONKOBAHUS KOHCTUTYLMOHHbBIX MNpPedenioB OrpaHvyeHnss npaB rpaxgaH Ha TavHy TenegoHHbIX
neperosopoB, COBETCKMI parioHHbI cya ropoga Jlnneuka obpatuncs B KoHctutyumnoHHein Cya Poccuiickon
depepaummn ¢ 3anpocom O MpPOBEpKe ee KOHCTUTYLMOHHOCTWU. 1o MHEeHuo 3asBuTensi, AaHHasi HopMma
npoTtuBopeumnT ctatbe 23 KoHcTutyuumn Poccuinickon ®enepaum, NOCKONbKY HE UCKNIOYaeT OTHECEHUe fAaxe
Takux AOEeWCTBUN NPaBOOXPaHUTENbHbLIX OpPraHoB, KOTOpble He 3aTparvBaloT YacTHYI0 KWU3Hb, NMUYHYO Y
CEMENHYI0 TalHbl YeroBeKa U rpaxgaHnHa U Ha KoTopble CyAeOHbI KOHTPOMNb HE pacnpocTpaHseTcs, K
Yncny OencTBUR, NPOBOAUMbBIX Ha OCHOBaHUM CyAeOHOro peLueHusl.

2. B cootBetctBUM ¢ KoHctutyumenm Poccuiickon depepaumm 4enoBek, ero npaea u csobogpl
SIBNSAIOTCA BbICWIEN LEHHOCTbIO; MpaBa M CBOOOObI YenoBeKa W rpagaHUHA OnpenenstoT CMbICT U
cofepxaHue OesiTeNnbHOCTU 3aKoHOAATENbHOM WM UCMONHUTENBbHOM Bnactu n obecneumBatoTcs cyaebHom
3aLUUTON, @ UX OrpaHUYeHMe BO3MOXHO TOITbKO B TOW Mepe, B Kakol 3TO Heobxooumo B LIENSAX 3aluThbl
OCHOB KOHCTUTYLIMOHHOIO CTPOSi, HPABCTBEHHOCTW, 340POBbS, NMPaB U 3aKOHHbLIX UHTEPECOB APYrnx nu,
obecneyeHns 060POHbI CTpaHbl U 6e3onacHOCTM rocygapcTea (ctatbn 2 1 18; ctatba 55, yacTb 3).

KoHcTuTyuma Poccuiickon ®epepauuun, npegycmatpuBad, UTO OrpaHuMdeHVe npaBa Ha TalHy
TenedOoHHbIX NeperoBopoB AOMyCKaeTCsl TOMNbKO Ha OCHOBaHWUM cyaebHoro peleHus (ctaTbs 23, YyacTb 2), 1
yCTaHaBnuBasa 3anpet Ha cbop, XpaHeHWe, UCMOoMb30BaHMe M pacnpocTpaHeHne MHopMaLMU O YacTHOWN
Xn3Hu nuua 6e3 ero cornacusa (ctatbs 24, yacTb 1), UCXOAUT M3 HEOBXOOMMOCTY 3aLUUThl NPaB MNYHOCTHU.
CynebHbin KOHTpOnb, Takum obpasom, oTHeceH KoHcTutyumnen Poccuiickon depepaumm K yucny rapaHtun,
NpenaTCTBYIOLWMNX HEOBOCHOBAHHLIM OrPaHMYEHUsIM TaKOro npaBa 4YerioBeKa W rpaxaaHuHa, Kak npaBo Ha



TarHy TenedOoHHbIX NeperoBopOB.

BmecTte ¢ Tem cygebHasa npouenypa orpaHM4eHus npaea Ha TanHy TenedOoHHbIX NeperoBopoB NMEET
uenbto obecnevyeHne MHTepecoB OOLLecTBa M rocygapcTBa, COCTaBMSAOWMX B €OUHCTBE C MHTepecamu
NNYHOCTM COBOKYMHOCTb HauUMOHalnbHbIX UHTEpecoB Poccun. OTum obycnoenmBaeTcsi 0683aHHOCTb CyabW,
paccmaTpuyBaloLLEro Xo4aTancTBO OPraHoB, OCYLLECTBMASAHOLWMX OMepaTMBHO-PO3bICKHYO OEATENbHOCTb, O
Npov3BOACTBE [OENCTBUW, CBSI3AHHbIX C OrpaHWYeHWeM MnpaBa Ha TawHy TenedOHHbIX MeperoBopos,
noaxoauTb K OLEHKe npeacTaBnsgeMbiX B Takmx Cnydasx mMatepuarnoB OTBETCTBEHHO UM BCECTOpPOHHe. [pu
HegocTaTo4yHON 06OCHOBAHHOCTM XO4aTancTBa Cyaba MOXeT 3aTpeboBaTb AOMNOMHUTENbHbIE CBEAEHMUS, HO
He BnpaBe OTka3aTb B paCCMOTPEHUN MaTepuanoB 06 orpaHMYeHUn Ha3BaHHOrO KOHCTUTYLIMOHHOIO npasa.
Cyobsa Takke obs3zaH He ponyckatb CyXeHusa cdepbl cyaebHoro KOHTpons, CYyOBbEKTMBHO OLeHuBasi
dakTnyeckue [aaHHble, BReKylwiMe HeobxoaMMOCTb nonyyvyeHns cynebHoro pelueHust OTHOCUTENbHO
Npou3BOACTBa COOTBETCTBYIOLLUX OMNEPaTUBHO-PO3bICKHBIX MEPOMPUSTUN.

Hapenexne cyna NOSTHOMOYMEM OCYLLECTBNSATb He3aBUCKMYIO OLIEHKY nencTemmn
NpPaBOOXPAHUTENbHbLIX OPraHOB, CBSI3@HHbIX C OrpaHMYEHMEM KOHCTUTYLIMOHHBIX MpaB rpaxaaH, co3gaeT
OONOSHUTENbHBIE YCIOBUA 3alUTbl 3TUX npaB. [103TOMy MOMNHOTa MCMNOMb30BaHWUS OAHHOTO MOSIHOMOYMS
SBNSIETCA BaXXHEWWeWn MpPeanochbisIKON YNpoOYeHUs HOPM >KWU3HW MpaBoBOro rocygapctea. KoHcTutyuus
Poccuiickon ®epepaumn, ycTaHaBnmBasi OCHOBAHUSA MPUMEHEHMS CyoebHOro KOHTpOns, onpenensdeTt ero
OCHOBHble MapameTpbl, WCKIOYaloLWMe BO3MOXHOCTb KaK CYXEHHOro, TaK W pacLlUMpUTENbHOro
NCTOMNKOBaHUA ero npegmeTa u cepbl 4ENCTBUS.

Copepxallasics B yactu yetsepton ctaten 32 denepansbHoro 3akoHa ot 16 despans 1995 roga "O
cBA3M" U coxpaHeHHasi B PegepanbHom 3akoHe oT 7 monsa 2003 roga "O cBA3M" (YacTb TpeTba cTaTbu 63)
HOpMa, COrflacHO KOTOPOW MOSlyYeHue CBEAEHUN O TenedOHHbIX NeperoBopax AOMycKaeTcs Ha OCHOBaHWUU
cyaebHoro pelleHus, ABNsieTCA cneumnanbHOW, KOHKpeTU3MpYoLen n obecnednBatoLen AencTBmMe cTaten
23 (4acTtb 2) n 24 (vactb 1) KoHctutyuumn Poccuiickon ®egepauum NpUMEHNTENBHO K BONPOCaM COXpPaHEHMS
TalHbI CBA3N.

MpaBo kaxgoro Ha TanHy TenedOHHbIX MePeroBopoB Mo CBOEMY KOHCTUTYLMOHHO-MPaBOBOMY CMbICITY
npeanonaraeT KOMNIeKc AenCcTBUI Mo 3awuTe nHdopmauun, nony4yaemMon no kaHanam tenedoHHOW CBA3N,
He3aBMCMMO OT BPEMEHWU MOCTYMMEeHMs, CTerNeHn MONHOTbI U codepXaHus cBedeHun, PUKCUPYEMbIX Ha
OTAeNbHbIX 3Tanax ee ocywecTsrneHna. B cuny aTtoro uHdopmMaumnen, cOCTaBnsALWEN OXpaHAeMYyHo
KoHctutyumen Poccuiickon ®egepaumm u gencteylowiumn Ha Tepputopun Poccuiickon ®egepaumm
3aKOHaMK TanHy TenedOoHHbIX NepPeroBopoB, cuMTalTcs nobble cBeaeHus, nepegaBaeMble, COXpaHaeMble
N yCcTaHaBnuBaemble C NOMOLLbIO TenedoHHOW annapaTypbl, BKMOYas AaHHble O BXOASAWMX U UCXOASALLMX
CUrHanax coefuHeHMs Terne@OHHbIX annapaTtoB KOHKPETHbIX Mnonb3oBaTenen cBA3W; AN Aoctyna K
yKasaHHbIM CBeOEHUSM OpraHam, OCYLLeCTBNSAIOWMM OnepaTUBHO-PO3bICKHYI0 AeATenbHOCTb, HeobxoauMo
nonyyeHve cygebHoro pewenus. MiHoe o3aHavano Obl HecobnopgeHue TpeboBaHusA cTaTbu 23 (4acTb 2)
KoHcTuTyumm Poccuitickon defepaumm O BO3IMOXHOCTM OrpaHUYeHUsi npaBa Ha TauHy TenegoHHbIX
neperoBopoB TOSIbKO Ha OCHOBaHUW CyAebHOro peLueHuns.

3. CornmacHo uyactu BTOoponm cTaTbm 36 PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumonHom Cyge Poccunckon ®egepauun” ocHoBaHveM Ans NpUHATUS KOHCTUTYUMOHHbIM Cygom
Poccuickon ®egepaumm gena K pacCMOTpPeHUIO ABMNsieTCA 0bHapy>KUBLLASCS HeonpeaerneHHOCTb B BONpPOce
0 ToMm, cootBeTcTByeT nu KoHcTtuTyuum Poccuiickon ®Pepepaummn ocnapvBaemasi 3asiBATENEM MpaBoBas
HopMa.

lMockonbKy NpUMEHUTENBHO K YacTu YeTBepTon ctatbh 32 defepanbHOro 3akoHa oT 16 deBpans
1995 roga "O cBa3n" 1 cogepxallen aHanorMyHoe MosioXKeHMe YacTu TpeTben ctaTbhn 63 denepanbHoOro
3akoHa oT 7 uionga 2003 roga "O cBasn" Takas HeornpeneneHHOCTb OTCYTCTBYeT, 3anpoc CoBeTcKoro
parioHHOro cyga ropoga Jlvneuka He MoxeT ObiTb NpuHAT KoHcTuTyumoHHbiM Cymom  Poccuiickon
depepaummn K paccMOTPEHUIO, KaK He OTBEYalLWUi KPUTEPUO [OMNYCTMUMOCTM B cuny TpeboBaHui
depepanbHOro KOHCTUTYLUMOHHOrO 3akoHa "O KoHctutyumnonHom Cyane Poccuiickon ®epepauun”.

Mcxoaa n3 u3noXXeHHOro U pykoBOACTBYACH MYHKTOM 2 YacTu nepBon cTtatb 43 M YacTblo NepBon
ctatbn 79 deagepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTtutyuuoHHom Cyae Poccuiickon ®epepaumn’,
KoHcTuTyumoHHbii Cya Poccuiickon ®epepauum

onpegenu:
1. OTkasaTb B NPUHATUMM K paccMoTpeHuto 3anpoca COBETCKOro panoHHOro cyga ropoga Jlvneuka,

MOCKOJSIbKY OH He oTBevaeT TpeboBaHuam PenepanbHOro KOHCTUTYLUOHHOMO 3akoHa "O KoHCTUTYLMOHHOM
Cyne Poccuiickon depepauummn”, B COOTBETCTBMM C KOTOpbiMM obpalieHne B KoHCTUTyumoOHHbIN Cyg



Poccuiickon ®egepauum MOXeT ObITb NPU3HAHO SOMYCTUMbIM.

2. Onpepgenenne KoHctutyumoHHoro Cyma Poccwuiickoh ®depepaumm no  AaHHOMY  3anpocy
OKOHYaTEeNbHO U 00XanoBaHWI0 HE NOAMNEXNT.

3. Hactosiwiee Onpepgenenne nognexuTt onybnukoBaHuto B "Poccuiickon rasete" un "BecTHuke
KoHcTutyumoHHoro Cyaa Poccunckon ®enepaunn’.

Mpencepartens
KoHcTutyumoHHoro Cyaa
Poccuiickon ®epepauuu

B.30pbkuH

Cynobsi-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccunckon ®egepaumm

KO.aHnnos
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