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r. Mockna 2015 1.

O eyaebH0il NPaKTHIEe M0 TEAAM O J1eTa15 a1 (OTMBIBAMIH)
ACHEAELIX CPeIcTs HAOH HHOI'O W MYHIECTBA, nimﬂﬁpf'rﬁllllhlx
MPECTYIMHLIM NYTEM, H 0 NPHODPETEHHH KK cOLITE HMYLIECTBA,
HABCIOMO 0BLITONO HPECTVIHLIM HYTEM

Jleranusaius  (OTMBIBAHME)  JICHEKHBIX CPeICTE MAM HHOMO HMYLIECTBA,
AOCDBITRIX NPECTYTIHBIM MYTEM, CONAET OCHOBY TCHEBOH JKOHOMHKH, NPHYHHAET
Bpeld IKOHOMHMECKOH OezonacHocTH M dMHancoROd CTabHILHOCTH rocyaapcTsa,
JATPYAHAET  PACKPBITHE M pacciefoBaHMe  npecTviUieHHH, ofecrneunpaer
BOIMOAHOCTD NPECTVIIHRIM [P YIIIam {opranmzanms= M) f]}HEIEiI:IEHp(JHaTI:-
H OCYILECTRBIATE  CBOIO  NPOTHBONPABHYIO, B TOM YHCIE TepPOPHCTHHECKYIO,
NeATENBHOCT D,

Mexaynapoanoe coobuecTBo, crpeMsics BpIpaboTaTh 3ddeKTHBHBIE Mepbl MO
APEAYNPERACHHIO  TPAHCHALMOHANBHOM  Jeranuialmyu  (OTMBIBAHHA) JCHEHHBIX
CPEACTE HIH MHOIG HMYIIECTBA, NODBITHIX NPECTYNHBIM NyTeM, NPHHAIO DPAX
AOKYMCHTOB, K KOTOPBIM OTHOCATCA KOHBeHUMHM Oprapmsaimn OObeIHHEHHBIX
Hauunit o Oopebe npotus mezaxoHHOrO 0DOpOTa HAPKOTHYECKHX CpeicTB o
NCHXOTPOMHEIX BeutecTe 1988 roja, nporus TpadcHalHOHATBHOMN OpraHu30BaHHOMN
npectynuoctH 2000 roma, nporus xoppynums 2003 roma, kxonBenuuu Copera
Espornesl 00 OTMBIBAHUH, BBIABICHHH, HIBATHH H KOHOHCKALHH JOXOJ0B OT
NpecTynHOH JeATeNbHOCTH 1990 roga u o6 yronoBHONH OTBETCTBEHHOCTH 34
KOppynuKK 1999 roga, coobuectsom npuMensioTea MELY HADOIHBIE CTAHIAPTHI B
00/1aCTH NPOTHBOJACHCTBHS OTMBIBAHHIO jAeHer I'pynne! paspaGorkn dunan
Mep 0opbOEl ¢ oTMBIBAHHeM HeHer (DA TO),

B Poccuiickoit  ®egepaunn  npasosoif  ocHosoj NpOTHBOIeHCTRHA
HeJlera/IbHOMY 000pOTY NPECTYIHBIX JOX0A0B ABNA0TeH KoHeTHTYHa PoccHiickot
Qenepauny, OGIUENPHIHAHHBIC TIPHHLMOBE H HOPMBI MEAKIYHAPOOHOTO [paBa.
MexiyHapoagHele fgoroeophl  Poccuiickon  Mepepaumn, PenepanbHbiii  3akon
or 7 asrycta 2001 roma Nell5-©3 «O nporusoneicTER NMeraln3anu;
(OTMBIBAHHIO) [OXO0JOB, MONYHEHHBLIX NPECTYIHBIM MyTeMm, W (pHHAHCHPOBaHHMK
TEPPOPHIMAY M OpYTHe HOPMATHBHEBIC [IPABOBLIE AKTHI,

B uengx yronosHo-npasoeoro ofecnedyeHus NpoTHBOIEHCTEMS Meranu3amm
(OTMEIBAHHIO) AEHEMKHBIX CPEICTE MM HHOIO HMYIISCTBA, H0DLITEIX [IPeCTYITHLIN

COBELY,
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myTeM, B B HHTEpECaX HCOONHEHHA MEAIYHAPOAHBIX OORIATEALCTH YronoBHmli
xonexc Poccufickofi @enepallmy YCTAHABTHBAET YrONOBHY OTBETCTBEHHOCTH 3a
JErATIOAINO (OTMBIBAHHE) ACHEAHBX CPCACTB MM HHOMO MMYWICCTBA, JABEJOMO
npHOGPeTEHHBIX  APYIHMH  THUAMHM  NPECTYMHBIM  [YTeM, 33  JEraaH3auno
(oTMBIBANKE) ACHEAHBIX CPEACTS HIH HHOIO HMYIIECTsa, NpHOGPCTEHHBIX NMHIIOM B
pelyibTaTe COBEPIICHHA MM [OPECTYIUIeHHA, W 3a npuobpeTenne Wm cOwir
HMYILICCTEA, 3ABEAOMO A00BITOIO NPECTYMHBIM IyTeM.

B ceasH C BONpPOCAMH, BOIHHKAWWMMH Y CYA0B NPH  PacCMOTPEHHH
VIOIOBHBIX Jefl O NpeCTYIUIEHHAX, NpenycMOTPEeHHBIX CTaTteAMH 174, 174" u 175
VK PO, atakke B nemnx dopuuposanua eamnoolpasuoit cynebuoit npaxtiim
[Maenym Bepxosnoro Cyna Poccukickot ®esepaums, pykoBoACTBYACH cratheit 126
Koncturyunn Poccnfickot  Pepepaumy, crateamn 2 w5 @eapepanbuoro
KOHCTHTYUHOHHOTO 3aKoHa oT 5 despana 2014 roga Me 3-OK3 «O Bepxosiom Cyne
Poccuitckoit 'IIJ-EﬂEp:H.I_I,H]!,}J-, MOCTAHOBAACT JAaTh CYaM CleIyroUiHe PAIBACHCHNA!

1. OGpaTHTs BHHMAHHE CYI0B HA TO, YTO MNpeAMETOM MpPECTYIUICHHI,
npeayeMoTpenHsix crathamu 174 1 174" YK PO, annsorcs He TONBKO ACHEKHbIE
CPelCTBA HANH HHOE HMYLIECTBO, HE3AKOHHOC NPHOOPETEHHE KOTOPBIX ABJIACTCH
NPH3IHAKOM KOHKPETHOTO COCTABA MPECTYM/ACHHA (HANPHMEpP, XHIUEHHA, NOMYYMeHHs
BISTKH), HO M JEHCHHLIE CPEICTBA HAH HHOE HMYINECTBO, MOMYYEHHBIE B KAYecTee
MATEPHATHHOTO BOJHAIPMKACHHA 33 COBEpIUIEHHOE TNpecTyieHde (Hanmpumep, 3a
youiicTBO no HafiMy) 1100 B KauecTBe OMIATH 3a COLIT MPEAMETOB, OIPAHHMEHHEIX B
rpaxaaHckoM obopore.

[Mp# sTOM MO ACHEKHBIMH CPEACTBAMH MOHMMAIOTCH HANMYHBIE NCHEHKHEIR
cpeacrsa B Bamote Poccuiickoft @eaepauny M B HHOCTPAHHON BAMOTE, A TaKke
DeIHATHYHLIE M MICKTPOHHBIE AEHCKHBIE CPEICTBA, MOA HHBIM HMYUICCTBOM —
ABHAHMOE H HEOBHXKHMOE HMYILECTBO, HMYILIECTBEHHBIE MPaBd, JOKYMEHTAPHEIE W
Ge3nokyMeHTapHbIE HeHHBIE DyMarn, a Takxe HMYILECTBO, NOMY4eHHOE B peiyIbTaTe
nepepaboTk# MMYLIECTBA, NPHOOPETEHHOIO MPECTYNHEIM MYTEM WIM B pesynnTare
COBEPIICHHA NMpecTYNNeHHA (Hanpumep, o0BEKT HeIBHAHMOCTH, NMOCTPOSHHEI M3
CTPOHMATEPHANIOB, NPHOGPETEHABIX MPECTYTHBIM [TyTeM).

2. Ecnn mvymiecTeo, nprobpereHHOe NpecTYNHBIM nyTem (B pesynbrare
COBEPUICHHA NPECTYIUIEHNA), OTPAHHYEHO 3AKOHOM B TIPAXKIAHCKOM obopote
H OTBETCTBEHHOCTh 32 €ro He3akOHHBIH obopor mpemycMoTpeHa omHON W3 crateil
Ocobenroit wacte YronosHoro kxosmekca Poccuiickoii ®epepaunn (B 9acTHOCTH,
crathamu 186, 191, 220, 222, 222', 228' YK P®), To copepumense ¢ mum crenxy s

» TIONB3OBAHKIO H PACTIOPAKEHHIO
COOTBETCTBYIOLIEH cTaThe Kak mpHobperenne
HApKOTHYECKHX CPEJICTB M T.1. 53 COBOKYIHOCTH
YK P®. INocnenyiomee coBepmienne B yKasaHHBX LeRX
OMEPAIlKit M CACNOK © [EHEWHBIMH CpeNCTBAMM, Oy eHHBMH

UEIAX MPHAAHHA NMPaBOMEPHOIO BHAA BAANCHHIO
CNeayeT KBATHOHUHPOBATE TONBKO MO
anbo cOuIT opysna, Goenpunacos,
0 crateamu 174 u 174



ofpasyeT OOBEKTHBHYIO CTOPOHY MPECTYNIEHHH, NpelyCMOTPeNHEX cTaThamu 174
wm 174' YK PO,

3. HFH CMELICHHH HC HMEIOLWHXY HHANBHAYATBHO-ONpeAeNeHHNX NMPHIHAKOR
AeHEKHBIX CPEUCTB HAH HHOMO MMYLICCTBA, MPHOOPETEHHBIX MPECTYIHLIM MyTeM
(B pesyabTare COBCPIICHHN  NPECTYILICHMA), C©  OAHOPOAHBIM  NPaBOMEPHO
nproOpPeTCHHBIM HMYLICCTBOM (HANpHMep, NpM 3audciIcHHH Ha OaHKOBCKMH cuer
AeHEKHBIX CPEICTB M3  pasHeIX HCTOMHMKOB) [OCHENYHee COBEPINEHHE
(UHAHCOBBIX ONEPALNA HAH APYIHX CHENOK ¢ TAKHM HMYIIECTBOM MOUICHKHT
kpamHOMKaMH no cratee 174 wm cramse 174" YK PO B paiMepe,
COOTBETCTBYIONIEM CYMME ICHEKHBIX CPeACTE Nub0 CTOMMOCTH HHOMD HMYIIECTB,
nproGPeTEHHBIX MPECTYIHBIM Ny TeM (B pe3yIbTaTe COBEPIIEHHA MPECTYTIISHHA ).

4. Tlo eMBICITY 3aKOHA, BLIBOJA CYild, paccMaTpHBAIOUIEre YTOMOBHOE ACIO 1O
crarsam 174 wan 174' YK P, o MPeCTYIHOM XapakTepe NpHoOps reHHA MY LLIECTRA,
BAAMEHHID, MMOVILIOBAHMIO MM PACNOPAMEHHID KOTOPBIM BHHOBHBIH CTPEMHTCH
NpHAaTh NPaBOMEPHBIH BHJ, Hapsay ¢ HHBIMH MarcpHanaMH yroloBHOIO IEaa
MOMEST OCHOBBIBATECA HA:

OOBMHHTEIBHOM  NPHIOBOPE Mo Je1y O KOHKPETHOM  NPEeCTYTUICHHH,
OpeIycMOTPEHHOM OOHOH M3 crared OcofienHolt 9acTH YrolopHOMO KOJeKca
Poccuiickoi egepaiinn (00 OCHOBHOM MPECTYIIIEHHN );

MOCTAHOBJACHHH OPraHa NpeJBapHTENLHONO PaccieJoBaHMA O MPeKpalicHHH
yronoBHoro fena (YroJOBHOrO MpeciefoBAHHA) 3a COBEPILICHHE OCHOBHOIO
npecTyIUIeHHA B CBA3H CO CMEPTRIO JIHIIA, MOLTERALIEr0 NPHBIEYEHHIO K YTONOBHOH
OTBETCTBEHHOCTH, B CBA3H C HEJOCTHXEHHeM JIMIOM BO3pACTa YroNOBHOH
OTBETCTBEHHOCTH, B CBA3H C  MCTEYEHHEM CPOKOB JIABHOCTH  YTONOBHOMO
NpeclefoBaHuA, B CAYHadx, MpeaycMOTPEHHBIX MYHKTOM 6 vactH | cratbH 24
YTIK Pd, B cBA3H ¢ IPHMHPEHHEM CTODOH, BC/E/ICTBHE aKTa 00 aMHHCTHH, B CBAIH
C AeATETBHBIM pacKagHHeM, @& TakKe N0 OCHOBAHHAM, NPelyCMOTREHHEIM
ctaTheii 28° VTIK PO, ecnu MaTepHansl YroNOBHOTO JIENA COJIEPHAT LOKAIATe/ILCTRE,
CBHASTENBCTBYIONHE O HAIHYHH COOLITHA M COCTABA OCHOBHOIO MPECTYTISHHA
H OPTaHOM MPEJBAPHTENLHONO PACC/el0BAHUA TaHa MM COOTBETCTBYIOLIAR OLCHKA;

MOCT2HOBIEHHH oprasa npeaBapHTENEHOrD pacciefoBanna
O [PHOCTAHOBJIEHHH [IPEBAPHTEILHOTO CAEACTBHA B CBAZN C HEYCTAHOBICHHEM HA
MOMEHT PACCMOTPEHHA YTONOBHOMO [eflda JHUZ, MOQNEHKAMEro NpHBICHEHHIO
K YTONOBHOM OTBETCTBEHHOCTH 33 OCHOBHOC TNPECTYIUICHHE, €CIH MaTepHalilbl
YTOMOBHOTO [lefla COAEPXAT [O0KA3aTeNbCTBA, CBHJETE/NBCTBYIOWHE O HANHIHH
CODBITHA H COCTaBa TAKOro TMPECTYTUIEHHA M OPrAHOM TIpeIBapHTENBHOTO
paccieoBaHKA JaHa UM COOTBETCTBYIOLAA OLIEHKA.

5. OOpariTh BHHMaHHE CY[OB Ha TO, YTO B ONHMCATENbHO-MOTHBHPOBOUHOH

yacTH cyaebHOro pewieRna no aenam o o0BHHEHHH B COBCPIICHHH NPECTYTIICHMH,
npenycMOTpeHHEIX cratheil 174 wim crarbeit 174' VK P®, nomxusl 6ITH

NpHEEIEHBI JOKa3aTe/lbCTBa, Ha KOTOPBIX OCHOBBIBACTCH BRIBOI ¢yga O TOM, HTO
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geHeKHBIE CPeiCTEa HIH HHOEC HMYIIECTBO OLUTH H‘punﬁpemum IPECTYINM fyrey
(B peryasTaTe COBCPILICHHA ApPECTYTUICHHS), & TAKKE O TOM, YTO HATHYecTRyer T
NpHIAHHA MPaBOMEPHOTC BHAA BAAACHHIO, MONBIOBAHHIO H PACTIOPAKENHIO Takiy,
AEHEXHBIMH CPEACTBAMH HIH HHBIM HMYIIICCTBOM.

6. Jlaa ueneit craredt 174 u 174' YK PO non $HHAHCOBBIMMK Onepaumany
MOrYT MOHHMATECA moGkle ONepalMi ¢ ACHEXHBIMH CPCACTBAMM (HaMHYHme
GesHaTHYHLIE PACYETHl, KACCOBLIE ONCpalHH, NEPEeBOM HIH PasMEH NeHewHpix
cpeacts, oOMeH OHOH BATIOTHI HA APYTYIO M T.IL).

K caenxaM Kak MPHIHAKY YKAQ3AHHBIX NPECTYIUICHHA MOryT OBITE OTHECEHL
AelicTBHE, HaNpasneHHblE Ha YCTaHOBNEHHE, HIMEHEHHE HIH [peKkpauieHpe
rpakaaHckHX npas #H  obazammocTefl, a paBHO Ha CO3JaHHEe BHAMMOCTH
BOIHHKHOBCHHA HTH [IEpeXxoia MmaxiIaiHcKHx npan H oDA3IAHHOCTEH.

[lpu sroM, Mo CMBICTY 3aKOHA, YKaj3aHHLIE (PHHAHCOBEIE ONEPALMH H CHeNKH
MBCIOMO NS BHHOBHOMO MACKHDPYIOT CBRA3b JICTATHIYEMOI'O HMYIIECTBA ¢
MPECTYNMHLIM HCTOYHHKOM €0 MPOHCXOMACHHA (OCHOBHEIM MPECTYIUICHHEM),

7. OteercTaennocTs no ctateaM 174 wim 174" YK P® nacrynmaer u npu
COBepIUCHIH OAHOA (puHaHcoBOl onepauMy MAH CASNKH C ACHEXHBIMH CpecTBaMy
HIIH MHBIM HMYWIECTBOM, NPHOOPETEHHBLIMH NPECTYNHLIM nyTeM (B pesyaeTarte
COBCPIICHHA MPeCTYTNCHHA), ecnH OYAeT YCTAaHOBIEHO, MTO TaKoe HesHHe OLino
COBCPIIEHO € LUENbK NPHOAHHA MPABOMEPHOINO BHAA BAAJACHHIO, NOMbBIOBAHHIO M
PacOpAXEHHIO YKA3AHHBIMH JICHEXHBIMH CPEACTBAMH HIH HHBIM HMYIUECTBOM
(HampHMep, 3aKMOYMEHHE [0TOBOPA KYIIH-MPOAAXH o6BeKTa HEABHEKHMOCTH,
NPECTYNHOS MpPHOOpETeHHE KOTOPOrO MACKHPYETCA 3aBEOMO  TOMMOMHBIM
HOKYMEHTaMH O npase cOOCTBEHHOCTH HA JAHHEIR 06BeKT).

8. [lpectynnenus, npemycmorpennsie crateamu 174 wnm 174 VK Pd,
COBEpLICHHBIC MyTeM QMUHAHCOBBIX oONepaLuii, CNENYET CHMMTATE OKOHYEeHHLIMH
¢ MOMECHTA, KOTAa JHUO, AEACTBYN ¢ YKA3aHHOM B JAHHBIX CTATBAX LEILIO
HETIOCPEACTBEHHO HCMIOMB30BATIO NPECTYNHO NOMYYEHHBIE JCHEKHbBIS CpecTBa J1.I1H
PACHETOB 34 TOBAPhl, NPH pasMeHe, NPEIBABHIO (nepenanc) Gakky pacnopsikenue
O NepeBofie AeHEHHBIX CPeACTE | T.1.

B ToM cayuae, xorana HassauHgle APECTYNICHHA COBEPIUIATHCE ITYTEM CHeNKH
HX CIeOyeT CYHTaTh OKOHYEHHBIMH C MOMEHTA daxTUdeckoro chunueﬂus;
BHHOBHBIM JTHIOM XOTA Obl 4acTH obA3aHHOCTEl MM peanusaumu Xors Gui 4acTH
Mpae, KOTOpPhIE BOSHHKIH Y HEro Mo COBEepIIEHHON CheTKe (HanpuMep, ¢ MomenTa
NICpEAAYH  BHHOBHBIM JIHIIOM TNOMYYEHHEIX WM B
NPECTYTIIEHHA QCHEKHBIX CPEICTE HIH HHOIO
BHE 3ABHCHMOCTH OT TOIO, MOMYYEHO JIH HM

Ecnu e B uenax npunanns MPABOMEPHOIO BHAA BIANCHHIO, MONB3OBAHMIO H

# _.Plﬁllﬂpmmnu ACHOKHBIMH  CpencTBAMM  HMIM  HMHBIM  MMYyWecTBOM,

1 ipuoGp MPECTYNHEIM MyTeM (B pesynbTaTe coBeplueHus NpecTyTuenns),
r.;-.ik_ A JHIWIE BHAHMOCTE 3aKMIOMEHHA CHENKH © HMYLIECTBOM, TOrja Kak

pe3yabTaTe coBepimenus
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p AefCTRHTEABHOCTH GaKTIMECKan Tepeiaia My ecTsa no Heil He npejnonaracTcs,
0 MPeCTYTUICHHUS, MPEAYCMOTPEHHBIE CTATHAMH 174 wim 174' VK PO, cnenyer
CUHTATE OKOHYEHHBIMH € MOMCHTQ mtmpa-mﬂtmﬂ AOTOBOPA MeRAY BHHOBHEIM
W WHBIM THUOM (HAITpHMER, © MOMEHTa MoanHcanns jorosopa of omgarte yonyr,
KOTOPHM MACKHPYETCA NPecTyiHoe npuobpeTenne COOTBETCTBYIOUIMX JASHERHEIX

cpﬂ.ﬁl{ﬂ'ﬂ.
Ha npuaHasne NpecTyricHHi OKOHYMEHHBIM HE BITHACT TO 0OCTORTENRLCTBO, 4TO

cOOTRETCTRYIONIHE ACHCTBHA OCYIECTINAINCE B YCIOBHAX oflepaTHBHO-POILICKHOTD
MEPOTIPHATHA,  [POBOAMMOrO p  coorpercreuy ¢ DeaepanbHeIM - 3AKOHOM
or 12 asryera 1995 roga Ne 144-03 «OG ONEPATHEHO-POILICKHOH [1eATCIBHOCTH

(¢ nocneayonnMu MIMEHCHHAMM ),

9. B Tex caywasax, KOIAg JIHUOM COBEPIICHB! nBe H fonee QHHAHCOBLIE
onepanHi Han ApYTrHe CACHKH € NEHCHHBIMH CPEICTBAMM HAH HHBIM HMYILECTBOM,
npHOGPETEHHBIMI B PE3yiibTare COBEpLUCHHA OMHONO HIH HECKONBKHX OCHOBHBIX
np:crynneuuﬂ* i OBCTOATENHCTBE MX COBEpIISHHA CBHICTE/NBCTBYIOT O EOHHOM
yMbic/le BHHOBHOIO HAa  COBEpUICHHC VKA3AHHBIX ~ TOWACCTBEHHBIX JneficTBHH,
cONeAHHOE CNEAYeT PACCMATPHBATL KAK EIHHOE NPONOMKASMOS npecTyneHHe,
popnexamiee KBATHOHKAUMM 1O COOTBETCTBYIOIIMM HAcTAM  CTaThH 174 wunm
crarsit 174" YK PO.

Fene AHLO HAMEPEBANOCH JNEranH3I0BaTh (OTMBITE) AeHEMHEIE CPEACTBa HIH
HHOE MMYIIECTBO, NPHOOPETEHHbIE NPECTYMHEIM ITYTEM (B pesynwrare COBEpUICHHA
mpecTyIUIeHHA), B KPYTHOM m6o ocofio KpYNMHOM pasMepeé MNOCPeacTBOM
COBEpLICHHS HECKOIBKHX HHAHCOBBIX ONEPaLlMA WIH CALMOK, O[IHAKD dhaxTHIeCKH
AErATHIOBAHHOE HMYIIECTBO M0 HE3ABHCALMM OT 9TOr0 JMua ofCTORTENBCTRAM He
ofpasoBAIo YKa3saHHBIA pasMmep, COACAHHOE HAUIEKHT KBATH(PHIHPOBATE KAK
OKOHYEHHYIO JeraTH3alHIo (oTMBEIBAHHE) NEHEKHBIX CPEACTE HIH HHOTO HMYIIECTBA
B KPYNHOM HIH OCO0O0 KPYTMHOM pasmepe. Hanpumep, korga Ans MeraiH3allHH
AeHERHBIX CPeicTB B KPYNHOM pasMepe AHLIOM Npeanonaranock MpoOBECTH [IBE
dUHAHCOBbIE ONEPAalHH, HO OHO GLII0 IANEPWAHO TOCHE 3IABEPLICHHA ONHOH M3
onepamiii Ha CymMmy, He oDpasylomyio TAKOH pasmep, COASAHHOE JOMKHO
KBATHOHITHPOBATECS MO YACTH 2 CTaThy 174' VK PO,

10, Llens npHAaHMA [paBOMEpHOTO BHAA BIAASHHIO, NONL30OBAHHIO H

PACTIOPSKEHHIO  JICHEWHBIMH  CPE/ICTBAMH  HIH MHBIM  HMYIIECTBOM,

npHoGpeTeHHBIMH PECTYTIHBIM nyTeM (B pesy/bTare COBEPLICHHS MpecTyIeHHA), .

KaK OOf3aTe/NbHBIH MpPH3HAK  COCTABOB npecrymieHui, NpeayCcMOTPEHHBIX

| cratssvit 174 1 174" YK PO, MoeT GiTs YCTAHOBIEHA HA OCHOBAHHH (PAKTHHECKIX(

1 oBCTOSTENHCTB f1eid, YKasBIBAIOIIMX HA Xapakrep COBEPIUSHHLIX (pHHAHCOBEIG

' onepaiiiii WK CAENOK, & TAKKE MHBIX CONPAKEHHBIX C HHMH nelicTeuil BUHOBHOIC

QHIA M ero COYMACTHMKOB, HANPABICHHEIX HA COKPBITHE dakra mpecTymHON(,

mpHOGpeTEHHS HMYIIECTBA H ofecneyeHte BOIMOKHOCTH ero cBoboHoro oSopoTa
T ax L& MOMXET NPOABNATECHA, B HaCTHOCTH:
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B NpHOOPETEHHH HEABHAHMOMO HMYUIECTBA, MpOHIBEAEHHI HCKYCCTRa,
npeaAMETOR PO(‘I:{}LIIH H T.n. NpH }'C.‘IﬂBHH OCOINAHHA © C'IJHFI:ITHH BHHOBHEINM
MPECTYNHOID MPOMCXOMMCHHA [CHEKHBX CPEACT®, 3a CYCT KOTOPWX Takoe

HMYyWecTso nNpuodpereHo;
B COBCPIUICHHH COCMOK MO OTYYKIACHHKY HMYILeCTRA, “FH'D'GF‘:TNIH'DIU

APECTYTIHBM [yTeM (B pe3yaLTaTe COBEPILICHHMS NPECTYIUICHHA), B OTCYTCTRHe
PCATBHBIX PACHETOB MIH IKOHOMHMCCKON 1enecoodpaIHOCTH B TaKUX clenkax;

B danbcHuKAUMl OCHOBAHKI BOIHMKHOBCHMA NMPAR HA JCHEKHbIE cpelcTaa
WIH HHOE HMYIWIECTBO, NpHOOpeTeHHME NPECTYNHBIM NyTem (B pelyawrare
COBCPILCHHR NPECTYIVICHHA), B TOM YHC/E IPAKIAHCKO-TIPABOBLIX JOTOBOPOR,
MEPBHIHMX YYCTHRIX AOKYMEHTOR H T.1N.;

B COBCPIICHHH QHHAHCOBLIX onepauuit WM cAenok no oGHATHMHBANMIO
ACHERHBIX CPEACTB, NPHOOPETeHHBIX MpecTynHBIM mnyTem (B pelynsTare
COBEPUICHHA NPECTYIVICHHA), B TOM YHCAE ¢ HCMOMLIOBAHMEM PACHCTHLIX CHETOR
GHPM-CONHOAHEBOK» MIH CHETOB QHIMMECKHX JIHI, HE OCBEAOMIACHHEIX o
APECTYNHOM NPOHCXOXKACHHH COOTBETCTBYIOLIMX JCHEKHLIX CPENCTE;

B COBCPIIEHHH PHHAHCOBLIX ONEPALMl WIH CACNOK ¢ YHACTHEM TMONCTABHBIX
AHIL, HE OCBCOOMICHHBIX O TOM, YTO 3ANefiCTBOPAHHEIE B COOTBETCTHYIOUINX
QHHAHCOBBIX OMEPALMAX M CHENKAX ACHEXHbIE CPEACTBA M WHOe HMYILECTBO
MpHOOpeTeHb! NPECTYMHLIM MyTen (B pe3y.IbTare COBEPIICHUS MpecTYIIIeHHA);

B COBEPIUICHHH BHEIIHEIKOHOMHYECKHX (HHAHCOBBIX onepauMil WM caenox
C ACHEXHBIMH CPEICTBAMH H HHBIM HMYIIECTBOM, NPHOGPETCHHBIMH MpeCTYNHEIM
myTeM (B pe3ybTaTe COBEPIUCHHA MPECTYIUIEHMA), OCYLICCTBATEMBIX PH YHACTHH
KOHTPAreHTOB, 3aPErHCTPHPOBAHHLIX B ODIIOPHBIX J0HAX;

B COBEPILEHHH (JMHAHCOBLIX OMEPALMA HMIHM CHENOK C© HCIONBIOBAHMEM
MIEKTPOHHEIX CPEICTB MIATeXa, B TOM 4HCHE HEMepCOHMMDHIMPOBAHHLIX M
MePCOHHQHUHPOBAHHBEIX, HO TNPHHALICKAMMX JHUAM, HE OCBEIOMIEHILIM

0 MPECTYITHOM MPOHCXOMALHHH JTCKTPOHHBIX ACHEKHBIX CPEJICTS,

Cosepimerne ykasaHHBIX GHHAHCOBLIX ONEPALMI HITH CAGMOK CAMO 110 cefe He
MOXET NPEAPEIIaTh BRIBOMBI CYAA O BHHOBHOCTH JIHLA B CTAMH3ALMM (OTMBIBAKHY)
ACHEKHBIX CPEACTB WIH HHOTO MMYWIECTBA, MPHOGPETEHHBIX MPECTYIHBIM NyTem
(B pesynbTate coBepuleHHS npectynienns). B kawiom KOHKPETHOM chyqae
HeoOX0OAHMO ¢ YUeTOM Beex OBCTORTeNbCTB Aena YCTAHOBHTSL, YTO MU0 3ABENOMO
COBEPIIMIO0 (PHHAHCOBYIO OMEPALMIO HAH CACAKY € UETHIO NPHIAHNA MpaBOMEpPHOro
BHIA BNANCHHIO, MOMBIOBAHMIO H PACNOPHKEHHIO YKa3aHHBIMH  JICHERHEIMH

CPeACTBAMM H/IH HHBIM HMYIIIECTBOM.

11. Cynam HeobxoamMo HMeTs B BHAY, 4YTO He CBHJICTENBCTBYET
O HANPABICHHOCTH YMBIC/A HA JICTAIH3IAUMIO JICHEKHBIX CPEIACTB WIM MHOrO
HMYIIECTBA, NPHOOPETEHHBIX MNPECTYNHBIM MyTeM (B pe3ylbTaTe COBEpIIEHHS
NPECTYIICHHA), PACTIOPS/KEHHE HMH B LEAX JTHIHOTO NOTpebnenns (nproGpeTenue
IPONYKTOB MHTAHHA H TOBAPOB NeEPBOH HEOOXOMMMOCTH, MOMyHeHHe OBITOBBIX YCayr

#-*-Im.).
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B 3aBHCHMOCTH OT KOHKpPETHBIX OGCTOATENBLCTE Jena COBCplICHHE TaKHX
aeRcTeHA MoweT ObiTh kpanGHUHpoBano no ctatee 175 VK PO win oxparsiBarhea
COCTABOM MNPCCTYTVICHHA, NMpelyCMaTpHBAKINEI? OTBETCTBEHHOCTE 3 OCHOBHOC
MpecTyYTUIEHHE,

|2. Mcnoanzosanne cmoux cravweSHBIX MOMTHOMOWHIT rocyAapCTBEHHBIM

[ PErHCTPATOPOM HAH JHIOM, B JOMKHOCTHLIE ODA3AHHOCTH KOTOpPOro BXOAMT
| coBepUIeHHe OnNepauuil, CBAIAHHLIX ¢ VYYeToM Mpas Ha UeHHele OyMmarW, npH
OCYIIECTRICHHH IODHIMYECKH IHAYMMBIX JeficTaHA, HeoOX0IHMBIX IR COBCPIICHHA
(UHAHCOBOM ONEpaUHK HAM CJeNKH, 3ABEJOMO [UIS HEro HanNpaBicHHLIX HA
AerATALN0 (OTMBIBAHHE) JCHEKHBIX CPEACTE HAH HHOIO HMYNIECTBA, 4 PaBHO
HCTIONB3IOBAHHE HOTAPHYCOM CBOHX cAYKeOHBIX NOMHOMOMHI A48 YIOCTOBEpPEHHA

CHCMKH, 3ABEJOMO IS HEro HanpamneHnoff Ha nerammsaumio  (OTMBIBAHHE)

ACHEXRHBIX CPEACTE HAH HHOTO HMYUIECTBa, KBATHOHIMPYIOTCH KaK nmn?ﬂmmm
no gactH S crated 33 VK PO uno cratee 174 uam crarse 174 YK PO

COOTBETCTBEHHO M NPH HANHMHH K TOMY OCHOBaHMi — mo crateam 170, 185%, 202
VK PO cooTBETCTBEHHO,

13.B cay4ae HCNONLIOBAHMA ML, HE OCBEIOMIICHHBIX O NPeCTYTHOM
MPOHCXOXKIEHHH JeHEKHBIX CPEICTE HAH HHOMO HMYIlecTBa (MOACTABHBIX MHIL), 1A
COBCPIISHHA CHOENKH HIH QHHAHCOBOW ONepallHH B UEMAX MPHAAHHA MPaBOMEPHOTD
BHIA BIATEHHIO, MONb30BAHHI0O H PACOOPANMEHHIO VEAIAHHBIMH [IeHEXHBIMH

cpeacTeaMH HIH HHEIM HMYINECTBOM HCMOJHHTETAMH ITPWT}MEH!{ﬁ.
NpegyCMOTPEHHBIX CTATBAMH 174 H 174' YK PD, nommmsl NPHIHABATECA IHLIA,

daKTHYECKH KOHTPOIHpPYIOUIHEe noacbHble (HHAHCOBHIE OMNepalHH H CHENKH
H PYKOBOOAUIHC nefdcTBHAMHA NMoICTABHLIX JTHL.

14. [lpx copMecTHO# NeraIM3alAH JeHEKHBIX CPEACTE HIIH HHOMO HMYIIECTEE,
NpHOOPETEHHBIX MPECTYNHLIM MYTEM (B PelynbTarTe COBEPINEHHA NPECTYIICHHS),
YHacTBYIOLEe B COBEpIICHHH TaKOH CHOGNKH JAHIOO, KOTOpOE [0 3Toro
HEMNOCPLACTBEHHO ITPHﬂEIJEJ'.Iﬂ YEKA3aHHOS HMYIIECTBO B PC:;}"H]:T‘ET-: COBCPIIICHHA MM
NPeCcTYILUICHHA, HeCeT OTBETCTBEHHOCTH no cratee 174" VK P®, a nuuo, kotopoe
JaHHOe HMYUIECTBO B pe3yibTaTe COBEpIUCHHS OCHOBHOIO MpeCcTYNAeHHA He
npuobpertano, — no cratee 174 YK Pd.

Hanpumep, ecnn auuoM OB 3aKmMONeH JOTOBOD KYIUIH-TIPONAXH B HENAX
NeramM3alHe HMYILIECTBA, TOMYYEHHOID HM B pe3ynsTare NPecTYIUIeHHs, H
MOKYNATE b, OCO3HABAA YKa3aHHOe 06CTOATEABCTRO, NpHOBpen 310 HMymecTBO IS
NpPHAAHHSA NPABOMEPHOrO BHAA BAANCHHIO, MOMLIOBAHNIO WIH PACTOPAXEHHIO HM, TO

. AeficTBHA MOKYNATENd HALICKMT KBATHOHUMPOBATE MO COOTBETCTBYMOLIEH 4YacTH
crattt 174 YK P®, a jeficTBHS npojasua — 1o COOTBETCTBYKOmEH YacTH
cratsi 174' YK PO.

- 15.B opranmsosanHyio rpynny (myHKt «a» uactu 4 craten 174' VK PO), ;

IOMHMO OfHOrO HIH HECKONBKHX JIHML, KOTOPHIMH B pe3y/IbTaTe COBEPLICHHS
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ApECTyTUICHHS NpHOGPETEHM  JIETATHIYEMBIE ICHEKHME CPeICTBA  wy HHOe
MMYILIECTBO, MOTYT BXOAMTB MU, He oblajaiouMe NPHIHAKAMH CReuMaTsHoro
cy(BeKTa MPECTYIUIEHHS, MPEAYCMOTPEHHOMO CTATLEH 174" YK Po. B cnyyae
APHIHAHWA COBEPIICHHA HAIBAHHOTO NPECTYIUIEHHA OpranuiosantoRt rpymmoi
AcficTeiA BCEX €€ WICHOB, NPHHHMABIINX YHACTHC B MOAroToBke M comepiemun
ITOro  MPEeCTYNACHHA, HE3ABHCHMO OT TOr0, BBINOAHAIM aM  OHw DYHKLLHH
MCMOAHMTEAR, OPraHiIATOPa, NOACTPEKATCAR MM nocobumka, nomremar
KBATHOHUKALMK N0 MyHKTY «a» qacTH 4 ctathi 174 YK PO Ges cennxmn ma crammo

33 YK PO.

16. B oTandMe OT COCTABA JETATHIAUMH (OTMBIBAMHS ) JCHEKHEIX CPEACTR Wl
unoro MMyuiecrna (craren 174 YK Pd) sapanee ve ofewannbie nprobpetenne way
cOnT HMyUlecTsa, 3apefoMo jJobuiToro npectynueiM nytem (crares 175 YK PO,
copepmatoTca Ge3 1eNH NPHAAHHA NPABOMEPHOID BHOA BAAJCHHIO, NOALIOBAHMIG
H pacnopsenuio  Taxum mmyumiectsom. [log npuobpereHneM WM cluitoym
uMymecTsa B crathe 175 YK P@ cneayer nonumare mobGywo GopMy BOIMeitHoro
K Ge3poIMEITHONO MOMYMCHHA MM NepeladH WMYIIeCTsa, 3aBeloMo jaodutoro

MPECTYIIHAIM MYTCM.

17. Npuobperenne unH cOHIT HMYUIECTBA, 3ABEAOMO AODBITONO MPECTYINHLIM
myTes, MOryT GBITH NPHIHAHL COYHACTHEM B NMPECTYIUICHMM (HaNpuMep, kpa),
ec/s 3TH feficTeua GbutH obemans HCMOAHMTENIO TAKOIO NPECTYIUIEHHA JI0 WK Bo
BpEMA €ro copepuwieHMs auG0 No ApyruM npuuMHaMm (Hanpumep, ® cuay
CHCTEMETHYECKOTO  HX  COBEpIICHHS) JaBald  OCHOBaHME  MCNONHMTemo

MpecTYILIEHHA PACCHHTRIBATE Ha nofgobHoe coneficTre.

18.Tlo cMeicny 3akoHa, AnA KBanHOHKAUMH COACAHHOrO MO NYHKTY «On
qactH 2 cratei 175 YK P@ ne tpebyerca, 9Tobsl cToHMOCTE HehTH K NpoaykTos ee
nepepaGoTkH, a paBHO asTOMODHAA, 3aBEAOMO AOOBITBIX NPECTYNHBIM ImyTew,

COCTABNANA KPYNHHA pasMep, TO €CTh CyMMY, MpPEBBIUAIOUIYIO OIMH MHATHOH
NATECOT ThICAY pyDaedt (npumedanue K ctatse 169 YK PO),

19. Tlpn kBanuuKauun conesrnoro no crarse 174 wam 175 VK PO cyay
HeOOXOHMO YCTAHOBHTH, YTO BHHOBHOE [HLO 3aBENOMO 3HANO O [PECTYIHOM
MPOHCXOKICHHH HMYIIECTBA, ¢ KOTODHIM COBEPWIANO (GHHAHCOBHIC ONEpAUMH |
Apyrue CAeNkH, a Takke JeHCTBHA Mo npuobperenuto wan cbwiry. [lpu 31oM, no
CMBICTY 38KOHA, THLO MOKET ObiTh He OCBEOMICHO O KOHKPETHBIX 0GCTOATENLCTBAX
OCHOBHOTO NPECTYIICHHA.

20. OGpatHTs BHHMAHHE CYZOB HA HEOGXOMHMMOCTS pellleHHs  BOMpoOca

ﬂw HMYIIECTBA B OTHOWEHHH MM, NPHIHAHHBIX BHHOBHBIMH B

~ COBEPIICHHH NpECTYILIEHHH, NPEIYCMOTPEHHEIX cTateaMu 174 u 174" YK PO, B
_ COOTBEICTBHH C NPABH/IAMH, NPeAYCMOTPEHHBIMH CTaThaM# 104'-104° VK PO.
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2l. Cymam  cneayer  suisnasTe OOCTOATENHCTSA, cnucnﬁcmunmnn
COBCPLICHMIO NPECTYIICHHHA, NpeayCMOTPEHHMX cTaThaMu 174, 174' u 175 VK PO,
HAPYWICHHA mpap W ceobon rpamaad, a TaKme [APYrHe HAPYWEHHA 3aKoHa,
AOMYUWICHHKE NpPH  [POMIBOACTEE NPEABAPHTENBHONO CNEACTBHA HWAH  TPpH
PACCMOTPCHIM YTONOBHOIO fleNa HipkecToAnmM cyaoM. CornacHo wacTi 4 crateu 29
YIIK P® neobxoammo ofpamars simManue COOTBETCTBYIOUIMX OpraHusaumit
AO/KHOCTHRIX JHIL HA BeIABIeHHbie (aKTLl HapyuwleHHH 3aKOHAa IMYyTEM BHIHECEHHA
YACTHLIX ONPEACHACHHA HIK NOCTAHOBICHIH,

22.B cBEIM ¢ TIPHHATHEM HACTOAWIErO MOCTAHOBJACHHA NPH3HATE HE
aeficTeyomm™M Ha Tepputopun Pocemiickoit @enepaumn nocranonnedne [lnexyma
Bepxosnoro Cyma CCCP or 31 mons 1962 roga Ne 11 «O cyneGrofi mpakTHKe 110

fenaM © 3apaHee He o0CUAHHOM YKPLIBATENLCTBE NPECTYNACHHH, npuoGpeTennn H
cOBITE JABCIOMO MOXHILEHHOIO HMYIICCTBAY,

23. B cBA3H ¢ NPHHATHEM HACTOMILEro NOCTAHOBACHHA BHECTH Cleayloume
uameHenns B nocranopacHue [nenyma Bepxossoro Cyna Poccufickoit @epepanmn
or 18 wosGps 2004 roma Ne 23 «O cyneGuofi npakTHKe MO Jie/IaM O HE3AKOHHOM
NPEATPHHHMATENECTRE M feranu3aumi (OTMBIBAHMH) JEHEHHBIX CPE/ICTB MM HHOrO
HMYLIECTBA, IPHOOPETEHHBIX MPECTYIHBIM MyTeM»:

1) H3 HA3IBAHMA CNOBA «H NETATHIAUHK (OTMBIBAHHH) JEHENHBIX CPEACTE WK
HHOIO HMYIIECTBA, NPHOOPETEHHEBIX NPECTYMHBIM MYTEM» HCKMOHTE;

2) B mpeamByne ciosa «cTarbAMH 171, 174 1 174' YK PO» 3aMeHHTH CIOBAMMK

«ctatheit 171 VK POy,
3) nyekrsl 19-27 NpH3HATL YTPATHBLIMMH CHTY.

Ipeacenatens Bepxosroro Cyaa
Poccuiickoii ®eaepaliyy B.M. JleGenes

Cexkpertaps [Inenyma,
cyass Bepxosroro Cyaa
Poccniickoit Peaepaunt B.B. Momoros
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