IHPOEKT

INHOCTAHOBJIEHHUE

IVIEHYMA BEPXOBHOI'O CYJIA
POCCUHUCKOHN ®EJIEPAIIUU

No

r. MockBa 2015 .

O HeKOTOPBIX BONPOCAX, CBA3AHHBIX C IPMMEHEHHEM HOPM
I'paxnanckoro koaekca Poccuiickoit @egepaunu
00 HCKOBOM JaBHOCTH

B mensx oOecrnedyeHuss €IMHCTBA TMPAKTUKU MPUMEHEHUS CyJAaMHu
nonoxxkenuit ['paxkmanckoro kojekca Poccuiickoit ®enepanun 00 HCKOBOM
naBHoctu [lnenym BepxoBHoro Cyna Poccuiickoit @enepanuu, pyKOBOACTBYSCH
cratbeii 126 Kouctutynuu Poccuiickoii @enepamuu, cratbsiMu 2 W 5
®denepalibHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 5 depansa 2014 roma Ne 3-OK3
«O BepxoBaom Cygne Poccuiickoii @enepanuny», NOCTAaHOBIAET AaTh CIEIYIOIIUE

pPa3bsICHEHUS:
Hauano meuenusa cpoxa uckoeoii 0agnocmu

1. B cootBercTBUU co cTatbeil 195 ['paxknanckoro koaekca Poccuiickoii
®denepanuu (nanee — ['K PD) uckoBoil JaBHOCTHIO MPU3HAETCS CPOK IS 3aIIATHI
MpaBa Mo UCKY JMIA, TpaBO KOTOpOro HapymieHo. Mcxoas U3 yka3aHHOW HOPMBI
I0/] TPaBOM JIUIIA, TTOJICKAIIUM 3aIUTE CYJI0M, CIEAYET MOHUMAaTh CYObEKTUBHOE

IrpaXaaHCKOC IIPpaBO KOHKPETHOI'O JIUIIA.
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Ecnmn wHOE HE YCTAaHOBJIEHO 3aKOHOM, TEYEHHE CpOKa HCKOBOM
JABHOCTH HAUMHAETCS CO JHS, KOTJa JULO, IPaBO KOTOPOTO HAPYIIECHO, Y3HAJIO WU
JOJIKHO OBLIO y3HATh O COBOKYITHOCTH CIEAYIOIIMX OOCTOATENLCTB: O HApYyUICHUU
CBOETO IpaBa U O TOM, KTO SIBIISICTCS HAJIECKAIIUM OTBETUYMKOM II0 UCKY O 3aIUTE
storo npasa (nmyHKT 1 ctateu 200 'K POD).

2. B cnyuae napymenus npaB (pU3MUECKHUX JIHUII, HE 00JIAJAIONINX MTOJHOM
IpaXIAHCKOW WM TPAXKTAHCKOW MpOIlecCyalbHON JeecrocOOHOCThI0 (Hampumep,
MAaJIOJIETHUX JIeTed, HEIEEeCIOCOOHBIX TpaxIaH), CPOK HCKOBOW JaBHOCTH IIO
TpeOOBaHUIO, CBA3AHHOMY C TaKUM HapylICeHHEM, HAUMHAETCA CO JAHs, Koraa o0
o0cTOATENbCTBAX, YKa3aHHBIX B MyHKTe 1 crathu 200 'K P®, y3Hanm unu nomkeH
ObLT y3HATh JI0O0W M3 UX 3aKOHHBIX IPEJICTABUTENEH, B TOM YHCIIE OpraH ONEKU U
IIOIIEYUTEIILCTBA.

B uckmrounTenpHbIX Ccilydasx, KOTrJa IPOIYCK CPOKa HMCKOBOM JaBHOCTHU
MMeEJI MECTO, HampuMep, BBUAY SIBHO HEHAJICKAIIECTO HCIIOJIHEHUsS 3aKOHHBIMHU
IPEICTABUTEISIMA  TaKUX JIML  BO3JIOKEHHBIX HA HHUX 3aKOHOJATEJILCTBOM
MOJIHOMOYHM, MPOMYIIEHHBIN CPOK UCKOBOM JABHOCTH MOYKET ObITh BOCCTAHOBJIEH
II0 3asBJICHUIO IPEICTABISIEMOIO WJIM JAPYIrOro YIOJHOMOYEHHOTO JIMIA B €r0
unrepecax (ctates 205 'K PO).

Ecnm HapymieHue npaB Ha3BaHHBIX JIMI[ COBEPLIEHO HUX 3aKOHHBIM
Mpe/ICTaBUTENEM, CPOK MCKOBOHM JABHOCTH MO TPeOOBAaHUSAM K IOCIETHEMY, B TOM
YHUCJI€ O B3bICKAHMU YOBITKOB, MCUMCISETCS JIMOO0 C MOMEHTa, KOrja O TaKkoM
HapyLIeHUH Yy3HAJI WM JOJDKEH ObLT Y3HAThb WHOM 3aKOHHBIN TNpEACTaBUTEIb,
JEUCTBYIOUIUN 100pOCOBECTHO, MO0 C MOMEHTA, KOI/a MPeACTaBIIEMOMY CTaJlo
M3BECTHO JHOO TOJKHO OBLIO CTaTh M3BECTHO O HAPYIICHHM €ro MpaB M OH CTall
CIOCOOEH OCYUIECTBIIATDH 3alllUTy HApYLUIEHHOTO IpaBa B CyJe, TO €CTh C MOMEHTa
BO3HUKHOBEHUSI WJIM BOCCTAHOBJIEHUS TIOJHOW TPAXKIAHCKOW WIIM TPa)KTaHCKOU
nporeccyanbHoil aeecnocooHoctu (crathsa 21 'K P®, crates 37 ['pakmanckoro
nporieccyanbHoro koaekca Poccutickoit @enepanuu (naee — ['TIK PO).

3. TeueHnne HMCKOBOW MAaBHOCTH MO TPEOOBAHUAM HOPUINYECKOTO JIUIA
HAUMHAETCA CO JIHA, KOTJa JIMIO, OO0JaJarollee MpaBOM CaMOCTOSITENIbHO WM

COBMCCTHO C MHBIMU JIMITAMH I[GIZCTBOB&T]’:: OT UMCHHU HOPpUIANYCCKOIO JIMIA, Y3HAJIO
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WJIM JTOJDKHO OBUTO y3HATh O HAPYIICHUW TpaBa IOPUIAYECKOTO JIUIA U O TOM, KTO
SABJSETCA HajuiexkamuM oTBeTurkoM (MyHKT 1 ctateu 200 'K P®). M3menenue
COCTaBa OPraHOB FOPUJIMYECKOTO JINIIA HE BIUSAET HA ONPENEICHUE Hayajaa TCUCHUS
CpPOKa UCKOBOM JaBHOCTH.

[To cmeicny crareit 61-63 I'K PO npu npeabaBieHUM UCKa
JUKBUJAUMOHHOW KOMHUCCHUEW (JIMKBUIATOPOM) OT UMMEHU JIMKBUIUPYEMOTO
IOPUJIMYECKOTO JIMIA K TPEThbUM JHUIAM, HUMEIOIIHNM 3aJ0JDKEHHOCTh Mepes
OpraHu3allien, B ”HTEpecax KOTOPOU MPEIbIBISIETCS UCK, CPOK UCKOBOM JIaBHOCTH
CJ€AYyeT UCUUCIIATh C TOTO MOMEHTA, KOr/la O HApYIIEHHOM IIpaBe CTall0 U3BECTHO
oOJafaTelnto 3TOro npasa, a He JMKBUAAIIMOHHON KOMUCCUU (JIMKBUIATOPY).

4. B cuny nynkra 1 cratem 200 'K P® cpok HCKOBOIl TaBHOCTH IO
TpeOOBaHUSAM MMYyOJMYHO-TIPABOBBHIX O00pa30BaHW B JIMIE YIOJHOMOYCHHBIX
OpraHOB HMCUMCISIETCA CO JHS, Korja MyOJIMYHO-TIPaBOBOE OOpa30oBaHUE B JIMIIE
TaKMX OPraHOB Yy3HAJIO WJIM JIOJDKHO OBUIO y3HATh O HApPYIICHWH €ro TmpaB, B
YaCTHOCTHM, IEpefadye HMYILIECTBAa JPYrOMY JIMILy, COBEpIICHHHM JECHUCTBUH,
CBUJIETEIBCTBYIOIIMX 00 MCIOJb30BaHUM JAPYTUM JIMIIOM CHOPHOTO HMYIIECTBA,
HalpuMep 3€MEJIbHOIO Y4acTKa, U O TOM, KTO SIBJISIETCA HAJJICKAIUM OTBETUUKOM
M0 MCKY O 3aIllUTEe ATOTO MpaBa.

5. o cmbicny nynkrta 1 crarbu 200 'K P® mpu obpamenun B cya
OpPraHoOB TOCYJapCTBEHHOW BJIACTH, OPraHOB MECTHOTO CAaMOYIPAaBJICHUS,
OpraHu3alMii WM Tpa)kaaH C 3asBJIEHMEM B 3allUTY IpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB APYTrUX JUI[ B CIy4asX, KOT/Ia TAKOE NpaBO UM MPEAOCTABICHO 3aKOHOM
(uactb 1 cratbu 45 u yacth 1 cratbu 46 I'TIK P®, yacts 1 cratbu 52 v yactu 1 u 2
crateu 53, crates 53' ApOuTpaXHOTO TMpollecCCyalIbHOrO Kojaekca Poccuiickoit
@Oeneparn  (manee — AIIK P®) nHauano TedeHUss Cpoka HMCKOBOH JIaBHOCTH
ONpeaesieTcsl UCXOAs U3 TOro, KOTJa O HapyIlIeHWU CBOErO IpaBa U O TOM, KTO
SABJISIETCA HAJUIEXKAIIMM OTBETUMKOM IO MCKY O 3allMTE 3TOr0 MpaBa, y3HAJIO WU
JOJIKHO ObLIO y3HATh JIMIIO, B UHTEPECAX KOTOPOTO MOJAHO TaKOE 3asiBJICHUE.

6. Ilo cwmeicny cratem 201 'K P® mnepexonm mnpaB B MOpsIKe
YHUBEPCAIBHOTO  WJIM  CHUHTYJSIPHOTO  TpaBolpeeMcTBa  (HAciedoBaHUE,

peopranusanusa HOpUANYCCKOro Juina, Mnepexo IIipaBa COOCTBEHHOCTH Ha BCIIIb,
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yCTynKa mpaBa TpeOOBaHUS U TMp.), a TaKXkKe Iepenaya MOTHOMOYUN OJIHOTO

oprasa myOJu4YHO-IIPaBOBOTO 00pa30BaHMs APYTOMY OpraHy He BIMSIOT Ha Hayajo
TEUEHHUS CPOKA UCKOBOW TABHOCTHU U MOPSIIOK €T0 UCUUCIICHUS.

B srom ciiydae CpoK HMCKOBOM [aBHOCTH HAyMHAET TE€Yb B IOPSJIKE,
yctanoBiieHHOM ctatbeit 200 'K P®, co s, korja nepBoHavyaibHBIN 00J1agaTe b
npaBa y3HaJ WIM JIOJDKEH ObUT y3HaTh O HapyLICHUH CBOETO IpaBa U O TOM, KTO
ABJISIETCS] HAJJIEKAIMM OTBETUYHMKOM I10 UCKY O 3alllUTE 3TOT0 IpaBa.

7. HckoBasg JaBHOCTh HE pacCIpOCTpaHSAETCs Ha TpeOOBaHUS, MPSIMO
npexycMmoTperabie cratheir 208 'K P®. K ux umciny otHOcATcsS TpeOoBaHUS
COOCTBEHHMKA WJIM WHOTO Bjajeiiblia 00 yCTpaHEHUM BCSKUX HApPYIICHHH €ero
npaBa, €Clid 3T HapyUIeHHUs HE ObUTM COEIUHEHBI C JHILIEHUEM BIAJCHUS, B TOM
quciie TpeOOBaHUs O MPU3HAHUY MpaBa (0OPEMEHEHNU ) OTCYTCTBYIOLIUM.

[Tonoxxenus, npeaxycMoTpeHHbie ab3arneM msaTeiM ctathu 208 'K PD, ne
MIPUMEHSIOTCS K HCKaM, HE SBJSIOIIMMCS HETaTOpPHBIMU (HAlpuMep, K UCKaM 00
UCTpeOOBaHUU UMYIIECTBA U3 UY>KOT'O HE3aKOHHOTO BIIAJICHUS).

8. Cornacuo nyHkty 2 ctratbu 196 'K P® cpok MCKOBOU HaBHOCTH HE
MOXET IPEBBIIIATH JIECATH JIET CO JHS HapyLIEHUs MpaBa, I 3alIUThl KOTOPOro
ATOT CPOK YCTAaHOBJIEH, 3a MCKJIOYEHUEM CIIy4yaeB, MPEeayCMOTPEHHBIX
®enepanbubiM 3ak0oHOM OT 6 MapTa 2006 roma No 35-@3 «O mportuBoaeicTBUN
TEPPOPUMYD.

Hayanom TeueHus Takoro AECATUIETHETO CPOKaA, 32 UCKIIOYEHUEM CITYy4YaeB,
MpeyCMOTPEHHbIX MMyHKTOM 1 cTaThu 181 1 ab3anem BrophiM myHKTa 2 cratbu 200
I'K PO, saBnsiercst neHb HapyILICHUS IIpaBa.

Ecnu vHOE mpsAMO HE MpeayCMOTPEHO 3aKOHOM, JUISl LieJied MCUMCIIEHUs
3TOr0 CpOKa HE NPUHUMAETCS BO BHUMAHHUE JIEHb, KOT' /1A JINLIO Y3HAJIO WJIU JIOJKHO
OBLJIO Y3HAThb O HAPYIIEHUH CBOErO IMpaBa U O TOM, KTO SIBIISETCA HaAJEkKallUM
OTBETYMKOM IO MCKY O 3all[UTEe ATOTrO MpaBa, U yKa3aHHBIA CPOK HE MOXKET ObIThH
BOCCTaHOBJIEH.

Ha3BaHHBI CpPOK IPUMEHSETCA CYAOM IO 3asBJICHUIO CTOPOHBI B CIIOpE.
Bmecte ¢ Tem uCTIy HE MOXKET ObITh OTKa3aHO B 3alllUTE MPaBa, €CJIU 1O UCTCUCHHUS

ACCATUIICTHCTO CPOKa MMCJIO MECTO O6paIHCHI/I€ B Cyd B YCTAHOBJICHHOM ITIOPSAJIKC
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Wi OOS3aHHBIM JIUIIOM, COBEPIICHBI JCUCTBUS,  CBUACTEIBCTBYIOIIHE O
NPU3HAHUU JOJITA.

JlecaTuneTHUN CpPOK, YCTAaHOBJICHHBIN MyHKTOM 2 ctathu 196 'K PO, He
MO/IJIC)KUT MPUMEHEHUIO K TpeOOBaHUSAM, Ha KOTOPhIE B COOTBETCTBUU C 3aKOHOM
MCKOBAas JaBHOCTh HE pacnpocTpaHseTcs (Hanpumep, ctatbsa 208 'K PD).

9. B coorBercTBHH ¢ 4YacTbio 1' crarbm 18 denepabHOTO  3aKOHA
ot 6 mapta 2006 rona Ne 35-®3 «O npoTHBOAEHCTBUU TEPPOPU3MY» BO3MEIICHHUE
Bpella, MPUYMHEHHOTO B peE3yJbTaT€ TEPPOPUCTUYECKOTO AaKTa, BKIIKOYAs
MOpaJbHBI BpEll, OCYIIECTBIAETCS 3a CYET CPEJCTB JHIA, COBEPIIUBIIETO
TEPPOPUCTUUECKUN aKT, a TaKXKe 3a CYET CPEJICTB €ro OJM3KUX POJCTBEHHUKOB,
POJICTBEHHUKOB W OJIM3KHX JIUI] TPU HATMYNHU JOCTATOYHBIX OCHOBAHUI IOJarath,
YTO JICHbI'M, IIEHHOCTM W HWHOE HMYIIECTBO TOJYYEHbBI HMHU B pe3yJbTaTe
TEPPOPUCTUYECKON AESATENbHOCTH U (WJU) SBISAIOTCS JOXOJIOM OT TaKoro
umytmiectBa. [Ipu sTom Ha TpeOoBaHUS O BO3MENICHWU Bpeaa, MPUINHEHHOTO
KU3HU U 3I0POBBIO IPAXKIaH, UCKOBAsl JaBHOCTb HE PACTIPOCTPAHSAETCS.

Cpok HCKOBOM JaBHOCTM I10 TpeOOBaHMSM O BO3MEIICHUU Bpea,
MPUYUHEHHOTO  HUMYIIECTBY B pE3yjJbTare  TEPPOPUCTHUYECKOTO  AKTa,
YCTAaHABJIMBACTCS B TMPENENax CPOKOB JaBHOCTH MPUBJIECYEHUS K YrOJOBHOM
OTBETCTBEHHOCTH 3a COBEPIICHUE YKA3aHHOTO MpECTYIUICHUs. B COOTBETCTBUU C
yacThlo 5 cratbu 78 VYroJioBHOro kojekca Poccuiickoit denepanum (nanee —
YK P®) x nuuam, COBEpIIMBIIMM MPECTYIJIEHUE, MPEIyCMOTpEeHHOE cTatbei 205
YK PO (Teppopuctuyueckuil akT), CpPOKH JIaBHOCTH HEe mpuMeHsitorcs. [loatoMy Ha
TpeOOBaHMs O BO3MEIIEHUH UMYIIIECTBEHHOTO Bpe/ia, MPUUYMHEHHOTO B PE3ysibTaTe
TEPPOPUCTUYECKOTO aKTa, 3a CUeT CPEACTB HA3BAaHHBIX BBIIIE JMI] HCKOBas

JTABHOCTh HE pacupocTpanseTcs (myHKT 2 ctatbu 196 'K PO).
Ilopaook npumenenusn uckogoi 0agHocmu
10. Cornmacro mnyHkty 2 crateu 199 I'K P® wuckoBas aaBHOCTh

MPUMCHACTCA TOJIBKO I10 3asABJICHUIO CTOPOHBI B CIIOPE, KOTOPAAd B CUIIY MOJI0KEHU I

ctatbu 56 TTIK P®, crarbu 65 AIIK P® Hecer Opemsi 10Ka3bIBaHUS
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00CTOSITEHCTB, CBUETEIHCTBYIOMINX 00 MCTEUYECHUU CPOKA MCKOBOM JaBHOCTH.

B cuny yactu 3 cratbu 40 I'TIK P®, yactu 3 crateu 46 AIIK PO, nynkra 1
cratbu 308 I'K P® 3asBieHMe O NMPUMEHEHUM HCKOBOW JABHOCTH, CHECIAHHOE
OJIHUM M3 COOTBETYMKOB, HE PACIPOCTPAHSACTCS HA JAPYIMX COOTBETUYUKOB, B TOM
YHCJIE U MIPU COMUAAPHON 00s13aHHOCTH (OTBETCTBEHHOCTH ).

OnHako cya BOpaBe OTKazaTh B YJOBJIETBOPEHHMHM HCKA MPU HAJTUYUHU
3asIBJICHHS] O PUMEHEHUU UCKOBOM JABHOCTU TOJBKO OT OJHOTO M3 COOTBETUMKOB
IpU YCJIOBHM, YTO B CHJIy 3aKOHA WJIM JIOTOBOpa JMOO HMCXOAS M3 XapakTepa
CIIOPHOTO TIPABOOTHOINICHUS TPEOOBAHUS UCTIA HE MOTYT OBITh YJOBJIETBOPEHBI 32
CUYEeT JPYrux COOTBETUMKOB (HAmpuUMep, B cllydae MpPEIbsBICHUS HCKa 00
UCTpeOOBAHHMH HEJICIIMMOM BEIIIN).

3asiBICHHE HEHAJICKAIIEe CTOPOHBI O MPUMEHEHUU HCKOBOM J1aBHOCTH
MIPaBOBOT'O 3HAYEHUSI HE UMEET.

[TockonbKky WCKOBasi JaBHOCTh MPUMEHSIETCS TOJBKO 10 3asiBICHUIO
cTopoHbl B criope (myHKT 2 crtatbu 199 T'K P®), cooTBeTcTBYylOIIEE 3asBICHUE,
CIEIaHHOE TPETHUM JIUIIOM, MO OOIIEMY MPaBWIY HE SIBJISIETCS OCHOBAHHUEM IS
MPUMEHEHUSI CYJOM HCKOBOM JaBHOCTU. BMecTte ¢ TeM 3asiBIIEHHME O IPOITYCKE
CpOKa MCKOBOM JaBHOCTH MOXKET OBITh CEIaHO TPEThbUM JIMIIOM, €CJIU B Cliydae
YAOBJIETBOPEHUSI HCKAa K OTBETUYMKY BO3MOXKHO NPEABSIBICHUE OTBETUUKOM K
TPEThEMY JIMI[y PErpeccHOro TpeOOBaHUS WM TpeOOBaHUS O BO3MEIICHUU

YOBITKOB.

11. Ilynaxtom 2 cratbu 199 I'K P® He npemycMOTpeHO KaKOro-im0o
TpeboBaHMA K opMe 3asBIICHUSI O MPOIYCKE HCKOBOW JaBHOCTH: OHO MOJKET OBITh
CICJIaHO KaK B MHCHbMEHHOW, TaK W B YCTHOW (opme, IpH MOATOTOBKE Jeia K
cylieOHOMY pa30upaTesibCTBY WM HEMOCPEACTBEHHO MPU PACCMOTPEHUU JeNa 10
CYIIIECTBY B CyJI€ IEPBOM MHCTAHIIMH, a TAKKE B CyJI€ alleJUISIITAIOHHON WHCTAHIIUU B
ciydae, eclid CyJl aneUISIIIUOHHONW WHCTaHIIMU TIepeniesl K paCCMOTPEHHUIO Jiefia 110
IpaBHJIaM MPOM3BOJICTBA B cyjae nepBoi nHcTaHmu (4acth 5 cratbu 330 ['TIK PO,
gacte 6' crateu 268 AIIK P®). Ecnu 3asBieHHe OBUIO CIEITAHO YCTHO, 3TO

YKa3bIBACTCs B IIPOTOKOJIC Cy,Z[€6HOFO 3aCCaaHMs.
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12. Bbpewms JIOKQ3bIBaHUsI HAIUYUS 00CTOSATEIbCTB,
CBUJICTEIBCTBYIONIMX O MEPEpbIBE, MPUOCTAHOBICHUU TEUYEHHUSI CpPOKA HMCKOBOM
JABHOCTH BO3JIaraercs Ha JIUIO0, IPEAbSIBUBIICE UCK.

B cootBerctBum co cratbert 205 'K P® B MCKIIOUUTENBHBIX CIIy4asx CyZ
MOJKET MPHU3HATh YBAXKUTEIBHON MPUYMHY MPOIMYyCKa CpOKa UCKOBOM AABHOCTH IO
OOCTOSITENTLCTBAM, CBSI3aHHBIM C JIMYHOCTBIO UCTIHA — (PU3MUECKOro JIHIA, €CIH
MOCJICAHUM 3asBJICHO TaKO€ XOJaTaliCTBO W KM IMpPEACTaBICHbl HEOOXOJHMBbIE
JI0Ka3aTesIbCTBA.

[To cmbIciy ykazaHHON HOpMBI, a Takke nmyHkTa 3 cratbu 23 'K P®, cpok
HMCKOBOM JABHOCTH, MPOIYIIEHHBIN IOPUINYECKUM JIUIIOM, a TAKKE TPaXKJaHUHOM —
WHAVBUAYAIbHBIM  MpEANpUHUMATENIeM 10  TpeOOBaHUSM, CBA3aHHBIM  C
OCYHIECTBJIEHUEM WM NPEINPUHUMATEIBCKON JEATEIbHOCTH, HE MOJIECKHUT
BOCCTAHOBJICHUIO HE3aBUCUMO OT IPUYHMH €ro NPOITyCcKa.

13. C ygerom Toro, uto B cwmiry 4dactu 2 cratbu 44 I'TIK P®, gactm 3
cratbu 48 AIIK P® gns mnpaBompeeMHHMKa o00si3aTelibHBI  BCE  JCHCTBUS,
COBEpILIEHHbIE B MpPOIECCE O €ro BCTYIUIEHHS B JI€J0, MOBTOPHOE 3asiBICHHE
O MPUMEHEHUH CPOKa HCKOBOW JABHOCTH WJIM XOJATaCTBO O BOCCTAaHOBJICHHUH
CpOKa UCKOBOI TaBHOCTH HE TpeOyeTCs.

14. Co nus oOpaiieHusi B CyJd B YCTaHOBJICHHOM IOPSIJIKE 3a 3alUTON
HapyLIEHHOIO IpaBa CPOK HCKOBOW JABHOCTUM HE TEYET Ha NPOTSKEHUU BCETO
BpPEMEHHU, MOKA OcylIecTBIsIeTcs cyaeOHas 3amuTa (myHKT 1 crateu 204 'K PD), B
TOM 4YHCIE B ClydasX, KOrJa CyA cuel MOJUIeKAIMMMUA HPUMEHEHHUIO IPU
pa3pelnieHu cropa MHbIE HOPMBbI MIpaBa, YeM T€, Ha KOTOPbIE CChUIANCSA UCTEL B
MCKOBOM 3asIBJIEHWH, a TaKXK€ MPU U3MEHEHUU HCTLOM H30paHHOTO UM Crocoda
3alUThl IPaBa UM O0OCTOSTENBCTB, HA KOTOPBIX OH OCHOBBIBAET CBOU TPEOOBaHMUS
(dactb 1 cratbu 39 I'TIK PO u vacts 1 crateu 49 AIIK PO).

[To cmbicay crateit 199, 200 'K P® yBennueHue UCTIOM pa3Mepa UCKOBBIX
TpeOOBAHMI A0 MPUHATHS CYJIOM pPEUIEHUS HE U3MEHSET HACTYNHBIIMI B CBSI3U C
OPENbABICHUEM HCKa B YCTAHOBJIEHHOM MOPSAJIKE MOMEHT, C KOTOPOIO HCKOBas

JaBHOCTDB IICPECCTACT TCUb.
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Bmecte ¢ Tem, ecam CyaoM NPUHATO 3asBJICHHE 00 YBEITWYCHUU UCKA
B OTHOIIEHWU 3aJI0JDKEHHOCTH 3a MEepUOAbl, KOTOpble MpH OOpalleHuH
C IEpBOHAYAJILHBIM TPEOOBAaHUEM HE 3asBIISIIUCH, TO CPOK MCKOBOM TABHOCTHU TIO
W3MEHEHHBIM TPEOOBAHUSIM TIEPECTACT T€Ub C AAThI 3asIBJICHUS TaKUX TPeOOBAHUH, a
HE C J1aThl NPEIbSABICHUS IEPBOHAYAIBHOTO HCKA.

15. Hcreuenne cpoka HCKOBOW JaBHOCTH SIBIISIETCSA CaMOCTOSTEIbHBIM
OCHOBaHHUEM I OTKa3a B ucke (ab3ar Bropoil myHkTa 2 crateu 199 I'K PO). Eciu
OyJeT yCTaHOBJIEHO, YTO CTOPOHA MO €Ty MPOIYCTUJIa CPOK MCKOBOW JAaBHOCTH U
HE UMEETCS] YBAKUTEIbHBIX MTPUYHH JJII BOCCTAHOBIICHUS ATOTO CpOKa JJI UCTIIA —
(U3UYECKOro JUIA, TO MPU HATMYUH 3asBICHUS HAJJIEKAILETO JIUIa 00 UCTCUEHHUH
CpOKa HMCKOBOM JaBHOCTH CYJI BIpaBe OTKa3aTh B YJIOBJICTBOPECHUU TPEeOOBaHUS
TOJIBKO 10 TUM MOTHBaM, 0€3 UCCIIeI0BAHUS UHBIX OOCTOSITENILCTB JIea.

16. CormacHo nmynkty 3 crtateu 202 'K P® TedyeHue cpoka HCKOBOM
JABHOCTH TMPUOCTAHABIMBACTCA, €CIM CTOPOHBI MpuOertu K HecyaeOHoM
MpOoLIeype pa3pellieHus cropa, 0OpallleHue K KOTOPOi MPeyCMOTPEHO 3aKOHOM, B
TOM YHCIIC K 0053aTeIbHOMY IPETCH3MOHHOMY TMOPSAAKY (HampuMep, MYHKT 2
cratbu 407 Konekca ToproBoro moperuiaBanusi Poccuiickoit @enepanun, craths 55
®denepanbHoro 3akoHa oT 7 urojst 2003 roga No 126-D3 «O cBsi3u», myHKT 1 cTathu
16" ®denepanbroro 3akona ot 25 ampers 2002 roma Ne 40-D3 «O6 00s3aTeIbHOM
CTPaxOBaHWU TPAXKIAHCKOWM  OTBETCTBEHHOCTH  BIAJENIBICB  TPAHCIOPTHBIX
cpeacTBy», NyHKT 1 cratbu 12 @enepanbHoro 3akoHa ot 30 uronst 2003 roga Ne 87-
@3 «O TpaHCTIOPTHO-IKCIICAUIIMOHHON JTEeATSIPHOCTHY). B 3THX cilydasx TeucHHe
MCKOBOW JIaBHOCTU TPUOCTAHABIMBAETCA HA CPOK, YCTAHOBJIEHHBIM 3aKOHOM JIJIst
MPOBEACHUS 3TOM MPOLENYpbl, @ MPU OTCYTCTBHUM TAaKOTO CpPOKa — Ha MIECTh
MECSAIIEB CO JHS HayaJila COOTBETCTBYIOIICH MPOIEAYPHI.

17. B cuny nynkta 1 cratbu 204 I'K P® cpok MCKOBOM JaBHOCTU HE TEYET
C MOMEHTa oOpalieHusi 3a CyaeOHOW 3alUTON, B TOM YHCIE CO JHS TOJa4H
3asBJICHUS] O BBIHECEHUHU CYAEOHOTO IMpHKa3a Ju00 oOpallleHHus B TPETEHCKHM Cy/I,
€CJIM TaKoe 3asBJICHUE OBLJIO MPUHATO K MTPOU3BOICTRY.

Jlaem oOparieHus B CyJi CAMTAETCS IeHb, KOTJ]a UICKOBOE 3asiBJICHHUE CIAaHO B

OpraHU3alUI0 MMOYTOBOM CBS3HM JUOO MOJAaHO HETOCPEICTBEHHO B CYy/I, B TOM YHUCJIE
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MyTeM 3aloJIHEHUS B YCTAHOBJICHHOM MOpsiAKe (OpMBbI, pa3MEIIeHHON Ha
oduuManbEHOM caiiTe cyaa B cetu «HTepHEeT».

[Tonoxenne myHkra 1 crtatbu 204 'K PO He mpuMeHsieTcs, eclid CyJIoM
OTKAa3aHO B MPUHATHH 3asBJICHUS WM 3asBJIEHUE BO3BPAILEHO, B TOM YHCJIE B CBS3H
C HECOOJIOJEHHMEM HpaBWil O (GOpME U COAEPKAHUU 3asBICHUs, OO yruare
rOCyJapCTBEHHOM IIOLUIMHBI, a Takke Apyrux npenycMorpeHHbix [TIK PO u
AIIK P® tpebGoBanmii.

B ciiydyae cBOEBpEMEHHOTO HUCIIOJIHEHUSI UCTLIOM TPeOOBAaHUM, N3JI0KEHHBIX
B ONPEJEIICHNH CyIbU 00 OCTaBJICHUH UCKOBOIO 3asiBICHUS 0€3 IBIKEHUS, a TaKxKe
pU OTMEHE OIpeAeNeHUusl 00 OTKa3e B NPHUHATUM WIM BO3BpAIIEHUH HCKOBOTO
3asBJICHUsA, 00 OTKa3e B NPUHATHU WM BO3BPAILCHUU 3aSBJICHHS O BBIHECEHUU
CyneOHOro mpHKaza Takoe 3asBICHHE CUYMTAeTCs TOJaHHBIM B  JCHb
IEPBOHAYAJIBHOTO O0paIeHMs], ¢ KOTOPOTO UCKOBAsl JaBHOCTh HE TEYET.

18. TIlo cmeicay ctatbu 204 'K PO HayaBmieecs A0 NpeabsBICHUS UCKa
TEYCHUE CPOKAa MCKOBOM NAaBHOCTU IIPOJOJDKAETCS JIMIIBb B CIIy4asX OCTaBJICHUS
3asBJIeHUs 0€3 paccMOTpeHus JUOO0 MpeKpalieHUss NPOU3BOJACTBA MO Ay IO
OCHOBaHUSIM, NMPEAYCMOTpEeHHBIM ab3aiieM BTOpbIM cTaThil 220 I'TIK P®, myHkTom
I yactu 1 crateu 150 AIIK P®, ¢ MOMeHTa BCTYIJIEHUS B CUJTy COOTBETCTBYIOIIETO
ompesereHus cyia Iub0 OTMEHBI CyIeOHOTO TTpUKasa.

B cnydae mpekpanieHuss NpoOW3BOJACTBA MO €Ny IO YKAa3aHHBIM BBIILE
OCHOBaHMSIM, a TaKXe B Clydyae OTMEHbI CyleOHOro MpuKaza, €CiId HEUCTEKIas
4acTh CpOKAa HCKOBOM [JABHOCTM COCTaBIISIET MEHEE IIECTH MECALEB, OHa
YAJUMHAETCS J10 1ecT MecsleB (MyHKT 1 ctateu 6, myHKT 3 cratbu 204 ['K PO).

Ecnu nocne ocraBiieHust ucka 6€3 pacCMOTPEHHsSI HEMCTEKIIas YacTh CpOKa
MCKOBOM JJABHOCTH COCTAaBJISIET MEHEE LIECTU MECSLIEB, OHA YJIMHSETCS 10 LIECTH
MECSILIEB, 32 UCKIIOYEHUEM CIIydyaeB, KOIr/la UCK ObUT OCTaBJIEH 0€3 pacCMOTpPEHHUS
10 OCHOBAaHMSIM, NMPEAYCMOTPEHHBIM a03allaMud BTOPBIM, YETBEPTHIM, CEIbMbBIM U
BoCcbMbIM cTathu 222 I'TIK P®, nynktamu 2, 7 u 9 wactu 1 crateu 148 AIIK PO
(myHkT 3 ctateu 204 'K POD).

19. B ciyuyae 3amMeHBbl HEHAJIEKAIET0 OTBETUYMKA HAAJIC)KAIUM HCKOBas

JaBHOCTb IIO TpC6OBaHI/IIO K HamIcKaleMy OTBCTYHKY HC TCUCT C MOMCHTA
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3asBJICHUSI XOJATaliCTBA WCTIIOM WJIA BBIPAXEHUS WM COTJIaCHMsS Ha TaKylo
3ameny (ctatbu 41 I'TIK P® u 47 AIIK PO).

20. TeueHue cpoka HCKOBOW JIaBHOCTU MPEPHIBAETCS COBEPIIECHUEM
OO0SI3aHHBIM  JIMIIOM JIEUCTBUH, CBHUJACTEIHCTBYIONIUX O TPU3HAHUMU JOJITa
(ctatesa 203 T'K POD).

K meiicTBusIM, CBHIETETHCTBYIONIMM O MPU3HAHUY JI0JITa B IEJISAX MEePEPhIBa
TEUEHHS] CPOKa HMCKOBOM JABHOCTHU, B YAaCTHOCTH, MOTYT OTHOCUTHCS: MPU3HAHUE
MPETEH3UU; U3MEHEHHE J0r0BOpa YIOJIHOMOYEHHBIM JIMIIOM, U3 KOTOPOTO CIEIYET,
YTO JOJDKHUK MPU3HAECT HATMYHUE JI0JITa, PAaBHO KaK M MPOCch0a JOHKHUKA O TAKOM
W3MEHEHHH JIOTOBOpa (Hampumep, 00 OTCpPOUKE WJIM O pacCpOUKe IIaTexka); aKT
CBEPKH B3aWMHBIX PACUYETOB, MOJMUCAHHBIN YIOJTHOMOYEHHBIM JuIloM. OTBET Ha
MPETEH3UI0, HE COJep KAl yKa3aHWs Ha TpPHU3HAHWE J0Jira, caM IO cebe He
CBUJIETEIBCTBYET O IPU3HAHUU JIOJITA.

[Ipu3Hanne yacTu A0ATa, B TOM YHCJIE€ IyTEM YIUIAThl €r0 YacTH, HE
CBUJIETEIBCTBYET O IMPU3HAHMM J0JIra B 1IE€JIOM, €CJIM HHOE HE OTrOBOPEHO
JOJIKHUKOM.

B Tex ciywasx, korma 00s3aTEIBCTBO MPETYCMATPUBAIIO WCIOJHEHHE TI0
4acTsIM WIM B BUJAE MEPUOAMYECKUX IUIATEHKEH M OKHUK COBEPILIWI JEUCTBUS,
CBUJIETEJIbCTBYIOLIME O MPU3HAHUU JIUIIIb YACTH J10JTa (MEPUOUYECKOTrO IaTexka),
Takue JCHUCTBUS HE MOTYT SIBJISITHCS OCHOBAaHWUEM JJisi MEepephiBa TEYCHHUS CPOKa
MCKOBOM JaBHOCTH IO APYTHM YaCTSIM (ILJIaTEXam).

21. TlepepwIB TeueHHUS] CPOKA MCKOBOM JTaBHOCTH B CBSI3U C COBEPIICHUEM
JEUCTBUMN, CBUACIIbCTBYIOIIUX O MPU3HAHUM J0JIFa, MOXET MMETh MECTO JIMIIb B
Mpejiesiax CpoKa JaBHOCTH, a HE MOCJIE €r0 UCTECUECHHUS.

BmMmecTe ¢ TeM Mo HCTEYEHHHM CPOKAa MCKOBOM JABHOCTH TE€UYECHHE MCKOBOU
JABHOCTH HAYMHAETCS 3aHOBO, €CJIM JIOJDKHUK MJIM MHOE 00SI3aHHOE JIUIIO MPU3HAET
CBOU jonT B mucbMeHHOH Gopme (myHKT 2 ctatbu 206 ['K PD).

22. CosepllieHue IIpeICTaBUTENIEM JOJDKHUKA JENUCTBUH,
CBUJICTEIBCTBYIONIMX O MPU3HAHUU [10JIra, MPEPHIBAET TEUEHUE CPOKAa HMCKOBOM
JABHOCTH TIpM  yCIIOBUM, 4YTO ITO JHUIO OO0OJagaJio COOTBETCTBYIOIIMMU

nosHoMouusiMu (ctaths 182 'K PO).
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23. VckoBas  1MaBHOCTH HE MOXET  TPEpPhIBATBCS  MOCPEICTBOM

oe3neiictBusa nomkHuKa (ctaths 203 'K P®). To 06CcTOATENBCTBO, UTO TOJDKHUK HE
OCTIOPHWJI TUTATS)KHBINA JOKYMEHT O O€3aKIENITHOM CIHCAaHUHM JCHEKHBIX CPEJICTB,
BO3MOKHOCTh OCIIAPUBAHHS KOTOPOTO JIOMYCKAETCS 3aKOHOM HIIA JOTOBOPOM, HE

CBUACTCIILCTBYCT O IMIPHU3HAHWHW UM JOJIra.

CPOK UCKOBOIl 0A8HOCMU NO ROBPEMEHHbBIM njilamerncam u npouenmam

24. Tlo cmeiciy mynkTa 1 crateu 200 'K PO Teuenue cpoka 1aBHOCTH IO
UCKY, BBITEKAIOIIEMY M3 HapyIIEHHUs OJIHOM CTOPOHOH JOroBOpa YCJIOBHUS 00
oruiate ToBapa (paboT, yciayr) MO 4YacTsM, HAYMHAETCS B OTHOIICHUU KaxKI0M
oTAelbHOM 4acTh. CpOK JaBHOCTUM MO HMCKAM O MPOCPOUYEHHBIX MOBPEMEHHBIX
iarexkax (IMPOLIEHTHI 3a MOJIb30BAaHUE 3a€MHBIMH CPEJICTBAMM, apeHJIHAs IUIaTa U
T.Il.) ACYUCISETCS OTIEIBHO M0 KAKIOMY IPOCPOYEHHOMY ILIATEXKY.

25. Cpok HMCKOBOM JaBHOCTH IO TPEOOBAHHIO O B3BICKAHWU HEYCTOMKH
(ctatesa 330 'K P®) unu mporieHTOB, MOMJICKAIIUX YIUIATe MO MpaBWJIaM CTaThbU
395 TK P®, ucumcisgercs OTAEABHO MO KaXKAOMY MPOCPOYEHHOMY IUIATEKY,
onpeaensieMoOMy MPUMEHUTEIBHO K KaXKIOMY JHIO TPOCPOUKH.

[Tpu3nanue 00s3aHHBIM JIULIOM OCHOBHOTO JI0JITA, B TOM YHUCJIE B (JOPME €T0
VIUTaThl, CaMO TI0 ce0e HE MOXKET CIY>KHTh JJ0Ka3aTeIbCTBOM, CBUIETEIHCTBYIOIIIM
O MPU3HAHUM JIONOJIHUTEIBHBIX TPEOOBAHMI KpenuTopa (B YaCTHOCTH, HEYCTOWKH,
MPOIEHTOB 33 TOJIb30BAHUE UYKUMU JACHEKHBIMU CpPEICTBAMH), a TaKxKe
TpeOOBaHMI 1O BO3MEUICHUIO YOBITKOB, U, COOTBETCTBEHHO, HE MOXET
pacUEHUBATHCS KAK OCHOBAHHUE IEpephbiBa TEUYEHHS] CPOKAa MCKOBOW JIaBHOCTU IO
JIOTIOJTHUTEIHHBIM TPEOOBAHHSAM U TPEOOBAHUIO O BO3MEIIEHNUU YOBITKOB.

AHaNOTUYHBIM 00pa3oM UCYHCIAETCS CpPOK HCKOBOW JABHOCTU TIO
TpeOOBAHMIO O B3BICKAHWH TPOIEHTOB HA CyMMY JIOJITa 3a TMEPUOJ TMOJIb30BaHUS
IeHeRHbIME cpeacTBamu (ctates 317° TK PO).

26. IlpenmsiBiieHHE B CyJl TJIABHOTO TPEOOBaHWS HE BIMSICT HA TEUCHHUE
CpOKa MCKOBOM JTaBHOCTHU IO JIOMOJHUTEIBHBIM TpeboBanusaM (ctaths 207 ['K PO).

HaanMep, B cliydac IpCABABIICHUA MCKAa O B3bICKAHWHW JIMIIb CyMMBI OCHOBHOTO
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J0JTa CpPOK MCKOBOM J@BHOCTH TIO TpeOOBAaHUIO O B3bICKAHUH HEYCTOWKH

IPOJIOJKAET TEYb.

Cornacio nyHktry 1 crateu 207 I'K P® ¢ ucredueHueM cpoka HCKOBOU
JTABHOCTH TIO TJIaBHOMY TPEOOBAHUIO CUUTACTCS UCTEKIIIUM CPOK MCKOBOW JTABHOCTHU
M 10 JIONOJIHUTEIbHBIM  TpeOoBaHUsIM  (NIPOLIEHTHI, HEYCTOIKa, 3aJor,
MOPYYUTEIBCTBO, TPEOOBAHWE O BO3MEIICHUM HEMOJIYYEHHBIX JIOXOJOB IPHU
UCTEUYCHWU CpOKa HCKOBOM JaBHOCTU MO TPeOOBAaHUIO O BO3BPALICHUU
HEOCHOBATEJIBHOIO OOOTalIeHUs] U T.N.), B TOM YHUCJE BO3HUKILIMM IIOCJIE Hayaja
TEUYEHUS CPOKa UCKOBOM JIaBHOCTH IO TJIABHOMY TPEOOBaHUIO.

BmecTte ¢ TeM eciau cTOpOHBI J0roBopa 3aiiMa (KpeAauTa) YCTaHOBWIJIM B
JOTOBOPE, YTO MPOLIEHTHI, MOJIEKAIINE YIUIaTe 3a€MIIMKOM Ha CyMMY 3aiiMa B
pasmepe uU B mHopsAlke, omnpeaensieMbix mnyHKToM 1 craten 809 I'K PO,
VIUTAYMBAIOTCS MO3/IHEE CPOKA BO3BpATa OCHOBHOM CyMMBbI 3aiiMa (KpeauTa), CpoK
MCKOBOM JaBHOCTH 10 TpeOOBaHMIO 00 YyIUlaTeé CYMMBl TaKHX MPOICHTOB,
HAYMCJICHHBIX 70 HACTYIUICHUS CpOKa BO3BpaTa 3aiiMa (KpeauTa), UCUUCISIETCS
OTIIEJILHO TI0 3TOMY O00S3aTENbCTBY M HE 3aBUCUT OT MCTEUEHHUS CPOKAa MCKOBOU
JABHOCTH TIO0 TPEOOBAHHIO O BO3BpATE OCHOBHOI CYMMBI 3aiiMa (KpeIuTa).

27. Tlonoxenus 'K P® o cpokax MCKOBOW JAaBHOCTHM W MpaBWjax HX
ucuncienus B penakiuu PenepanbHoro 3akoHa ot 7/ mas 2013 roga Ne 100-D3
«O BHECeHMU U3MEHEHMI B mojapaszensl 4 u 5 pazgena [ yacTu nepBoi U CTaThbIO
1153 4vactu Ttperwbern I'paxxkmanckoro koaekca Poccuiickoir denepanuu», B TOM
uncie 3akpervieHHsie B crathax 181, 181%) mymxrte 2 cratem 196 u mymkre 2
ctatbu 200 'K PO, npumenstoTcs k TpeOOBaHUSIM, BO3HUKIITUM TOCJI€ BCTYIUICHHS
B CWJIy YKa3aHHOTO 3aKOHa, a TaKke K TpeOOBaHUSM, CPOKU MPEIbIBICHUS
KOTOPBIX OBLTH MPEIYCMOTPEHBI paHEe JACHUCTBOBABIIUM 3aKOHOJATEILCTBOM M HE
ucrekin 710 1 centsaops 2013 roga (mynkr 9 crarebu 3 denepanbHOro 3akoHa
ot 7 mast 2013 roma Ne 100-®3 «O BHeceHMM HW3MEHEHHWH B mopapaszaeinbl 4 u 5
paznena I wactu nepBoil u cratbio 1153 vactu Tperbel ['pakaHCKOro Kojekca
Poccuiickoit @eneparumn»).

28. B cCBs3W C MPUHATHEM HACTOSIIETO IMOCTAHOBJICHUS TPU3HATH HE

MOJJIekKAIIMM  NpPUMEHEeHHI0 moctaHoBieHue Ilnenyma BepxoBnoro Cyna
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Poccuiickoit @enepanuu ot 12 Hosiops 2001 roma u Ilnemyma Bsicmiero

Apoutpaxunoro Cyna Poccuiickoit ®denepanu ot 15 HOos16pst 2001 roma Ne 15/18
«O HEKOTOPBIX BOMpPOCAX, CBSA3AHHBIX C NpPUMEHEHHWEM HoOpM [pakaaHCKOro

kojnekca Poccuiickoit deneparu 00 UCKOBOW JaBHOCTH.

IIpencenarens BepxoBuoro Cyna

Poccuiickoii @eneparuu B.M. Jle6enen

Cekperaps [Inenyma, cyabs
Bepxosuoro Cyna

Poccuiickon ®enepanuu B.B. MomotoB
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