IIpunoxxenue
K penrenuto OenepanbHOi CITyKObI 10 MHTEIUICKTYaTbHON
COOCTBEHHOCTH, ITATEHTaM M TOBAPHBIM 3HAKaM

3AKJIIOYEHHUE
KOJJIETHH NAJIATHI 10 MATEHTHBIM CIIopaM
Mo pe3yJbTaTaM paccMoOTpeHHs X Bo3pakeHus [] 3asiBJIEHUS

Kosuterust manaTel MO MaTEHTHBIM CIIOpaM B MOPSIIKE, YCTAHOBICHHOM IMYHKTOM 3 CTAThH
1248 I'paxxnanckoro kojekca Poccuiickoit Deneparuu (nanee — Komexe) u [paBunamMu momayu
BO3paXKCHHI M 3asBJICHUN W MX paccMoTpeHus B [lanarte mo maTeHTHBIM CIIOpaM, YTBEPKICHHBIMU
npuka3zom Pocmarenta ot 22.04.2003Ne 56, 3apeructpupoBaHHBIM B MUHHCTEPCTBE IOCTHIIMHU
Poccuiickoit @enepanuun 08.05.2003\e 4520 franee — [Ipasuina I1I1C), paccmoTperna Bo3pakeHHE
or 12.05.2011na pemenne DenepanbHONH CIyKObI MO HHTEIJIEKTYaTbHOH COOCTBEHHOCTH,
nateHtaM u ToBapHbIM 3HakamM OT 01.02.201106 oTkaze B TOCYJapCTBEHHOW pErHCTpaIMU
ToBapHOTO 3Haka 1o 3asBke Ne2009719819/50,momanHoe OOmECTBOM ¢ OTpaHUYCHHOU
otBeTcTBeHHOCThIO «CABMuiep PYCx», 1. Kanyra (nanee — 3asBUTENb), IPU 3TOM YCTAHOBIICHO
CIIeyIOoIIee.

O6o3nauenue mo 3asBke Ne2009719819/50c mpuopurerom ot 14.08.20093asB1eHO Ha
PETUCTpAIMIO B KA4eCTBE TOBAPHOTO 3HAKAa HA MMS 3asBUTENS B OTHOIICHWH TOBapOB 32 Kiacca
MKTY, yka3aHHbIX B IIEpEYHE.

CornacHo MaTepuajaM 3asBKM B KaueCTBE TOBApHOIO 3HAKa 3asBIIAECTCA CIIOBECHOE
o0o3HaueHne «CHUMOMpPCKOE», BBHIMOJHEHHOE CTAaHAAPTHBIM MPUPTOM OyKBaAaMH PYCCKOTO
andawuTa.

®denepanbHON CyK00 MO HMHTEIUVIEKTYyaJIbHOM COOCTBEHHOCTH, NATEHTaM W TOBAapPHBIM
3HakaMm npuHaTo pemeHue ot 01.02.201106 oTkasze B rocy1apCTBEHHOM perucTpaiud TOBApHOTO
3HaKa (manee — perienue PocrareHTa) B OTHOIICHUH BCEX 3asBJICHHBIX ToBapoB 32 kiacca MKTYVY.
OcHoBaHWEM [UIsl TIPUHSTHUS PENICHHS SBIBSUIOCH 3aKIIOUYCHHE TI0 PE3yJbTaTaM SKCIEPTHU3HI,
COrJIaCHO KOTOpOMY OBLIO YCTaHOBJIEHO, UTO 3asBJIEHHOE O00O03HAauUE€HHWE HE MOXKET ObITh
3aperuCTPUPOBAHO B KaUeCTBE TOBAPHOTO 3HAKa Ha OocHOBaHWMHU myHKTa 6 cratbu 1483 Konekca.
VYkazaHHOoe OOOCHOBBIBAaeTCSl Te€M, 4TO B OTHomeHWu ToBapoB 32 kiacca MKTY 3asBiennoe
0003HaUYEHUE CXOJHO 10 CTENEHH CMEIICHHS C TOBApHBIMH 3HAKAMH, BKIIFOUAIOIIMMH CIOBECHBIC
anemenTtel «CUMBUPCKAS», «SIMBIRSKAYA», o cBumgerensctBam NeNel1l65902, 162002,
362086 umeronmu 6oJiee paHHHUA TPUOPUTET U 3aPETUCTPUPOBAHHBIME HA MHOE JIUIIO.

B moctynuBiieM B manaTy Mo MAaTEHTHBIM CIOpaM BO3PAKEHUU 3asgBUTENb BBIPA3HII CBOE

HCCOIJIaCUC C pCUICHHUCM PocnarenTa, noBOjbI KOTOPOT'O CBOJATCA K CICAYIOLICMY.



— 3asBJICHHOE 0003HAYEHWE W MIPOTUBOIIOCTABIICHHBIC TOBAPHBIC 3HAKU HE CXOJHBI IO
CTETIeHH CMEILICHUS;

— TmpaBoOOJanaTenh MPOTUBONOCTABICHHBIX TOBApPHBIX 3HAKOB IMPEIOCTAaBUI CBOE
COTJIACHE HAa PETUCTPALMIO 3asBICHHOTO 0003HAUYEHUSI HAa UM 3asSBUTENS B KAUECTBE
TOBapHOIO 3HaKa B OTHOLIEHUH BCeX 3asiBIEHHBIX ToBapoB 32 kinacca MKTY;

— ToBapbl 33 kinacca MKTYVY B cuity oTinunii B X Ha3HA4YCHUHU, BUJIE MATEPUAJIOB, U3
KOTOPBIX OHU U3TOTOBJIEHBI, YCIIOBUI COBITA TOBAPOB, Kpyra MOTpeOuTeNe 1 Ipyrux
MPU3HAKOB, HE SABJISIOTCS OMHOPOIHBIME ToBapaMm 32 kinacca MKTY;

— 3aABUTENIb SBJIETCS WM3BECTHOM IIMBOBAPEHHOW KOMIIAHMEH, KOTOpas HeE
OCYIIECTBJISIET TPOU3BOICTBO KaKOM-TMO0 MHOM MPOIYKLMH, 32 UCKIIFOUEHUEM TTUBA,;

— mnotrpebutenu toBapa 32 kinacca MKTY «mBo» u morpebutenu ToBapa 33 Kiacca
MKTY «ankoroyibHas MpOAYKLUS» HE MOTYT ObITh IPU3HAHBI U OTHECEHBI K OJTHOM U
TOH K€ KaTeropuu MoTpeOuTeNeH;

— peaqu3anys TUBA W aJKOTOJBHOW MPOAYKIUHA OTIMYAIOTCSA. peaau3anus IHBa
BO3MOXHa KaK B CTAIl[MOHAPHBIX Mara3uHax U B OOBIYHBIX YJIWYHBIX KHOCKaX, B TO
BpeMsI KaK pean3alvs ajTKOTOJIbHBIX HAIMUTKOB BO3MOKHA TOJILKO B Mara3uHax;

— TMpOBEIEHHE PEKJIAMHBIX aKIMi TakuX TOBApOB KaK <«IIMBO» U <«QJIKOTOJIbHAS
MPOAYKIUS» B 3HAYUTENBHONW CTENEHU OTIMYAETCs. €CNIM MPOBEACHHE PEKIAMHBIX
aKIUW, COMPOBOXKIAIONIMXCS pa3fadeid o0pasloB  aJKOTOJILHOW  MPOMYKIIHH,
JIOTYCKaeTCs TOJbKO B OpraHM3alMsaX, OCYIIECTBISIOIUX PO3ZHUYHYIO MPOJIAKY
QJIKOTOJILHOM TIPOJYKIIUU, TO TPOBEICHUE PEKIAMHBIX AKIIMHA, COMPOBOXKIAFOIIHXCS
paszzmaveil oOpa3loB MHBA, 3alpElIeHO TOJbKO B OpraHM3alMsaX WM MecTax, B
KOTOPBIX HE JOMYCKASTCs PO3SHUYHAS MTPOJIaXKa IHBA.

Ha ocHOBaHWM M37I05KEHHOTO JIMIO, TIOJABIIEE BO3PAXKEHHE, BBIPA3UIIO MPOCKOY 00 OTMEHE
pemenus Pocmarenta or 01.02.2011wu peructparuu 3asiBJIEHHOTO O00O3HAUYEHHUS B KadyeCTBE
TOBApHOTO 3HAKA B OTHOIICHUHU BCEX 3aABICHHBIX TOBapoB 32 kimacca MKTY.

N3yunB Marepuaiibl jeina, najgaTa MO MATEHTHBIM CIOpaM HAaxOJUT JOBOJIbI BO3PaKEHUS
yOeIUTEIbHBIMH.

C yuerom natel (14.08.2009)mocrymuieHust 3assBKH Ha PErHCTPAIMIO TOBAPHOI'O 3HAKa
npaBoBasi 6asza JJsl OLEHKHA OXPAaHOCTIOCOOHOCTH 3asiBJIEHHOTO 0003HAYeHHS B KA4€CTBE TOBAPHOTO
3Haka BkioyaeT B ce0s Komekc wu IlpaBuna cocraBneHus, mojaud ¥ pacCMOTPEHUS 3asBKHA Ha
pEerucTpanuio TOBapHOIO 3HaKa M 3HaKa OOCHyXuBaHUs, yTBepxiaeHHble [Ipukazom Pocmarenrta
Ne32 ot 05.03.2003 3apeructpupoBanHbiM B MuHHUCTepcTBe focTuiinu Poccmiickoit denepanun

25.03.2003peructpanuonnsiii Ne4322 u Beeaennnie B aeiictere 10.05.2003 fanee — [pasuia).



B coorBerctBum ¢ mynktoM 6 crateu 1483 Konmekca He MOTYT OBITh 3apETUCTPUPOBAHBI B
KayecTBE TOBAPHBIX 3HAKOB 0003HAYEHUS, TOXK/IECTBEHHBIE WM CXOJHbIE /10 CTENIEHU CMEIICHUS C
TOBApHBIMU 3HAKaMH JPYTHUX JHL, OXpaHsieMbIMH B Poccuiickonn ®denepanuu, B TOM 4YHUCIE B
COOTBETCTBUU C MEXKIYHAPOAHBIM JoroBopoM Poccuiickoit @enepanuu, B OTHOILIEHUU
OJTHOPOJIHBIX TOBAPOB M MMEIOIUMU O0Jiee paHHUIN PUOPHUTET.

B cootBerctBuu ¢ mynkrom 14.4.2.21IpaBun cXOACTBO CIOBECHBIX O0O3HAYEHUN MOXKET
OBbITh 3BYKOBBIM ((hoHETHUECKUM), Tpa)uIeCKUM (BU3YaIbHBIM) U CMBICIIOBBIM (CEMaHTUYECKUM) U
OIIpeIeIIsieTCS Ha OCHOBE COBIAJCHUS MPU3HAKOB, W3JIOKECHHBIX B MyHKTE 14.4.2.2 {OMIyHKTHI
(a) — (8)) IIpaBu.

Cornacuo mynkry 14.4.3[1paBun npu yCTaHOBICHHH OJHOPOJAHOCTH TOBAPOB OMPEIEIIETCS
OPUHIMIKAIIbHAS ~ BO3MOXXHOCTh ~ BO3HUKHOBEHHS y  TOTpeOMTeNs  NpPEICTaBICHUS O
NPUHAIIICKHOCTH 3THX TOBAapOB OAHOMY Ipou3BoauTenio. [Ipu 3ToM mpuHUMaOTCsS BO BHUMAaHHE
poa (Bua) TOBapOB, MX HAa3HAYCHHE, BHJ MaTepHaia, U3 KOTOPOTrO OHHM HM3TOTOBJCHBI, YCIOBHS
cObITa TOBAPOB, KPYT MOTpeOUTENeH U Ipyrue Npu3HaKu.

3asBrieHHOE 0003HAYEHHE MPENCTaBiIsIeT co00il cioBecHOe oOo3HaueHne «CUMOUpPCKOE»,
BBITIOJTHEHHOE CTaHJapTHbIM IpupToM OykBamu pycckoro andasuta. [IpaBoBas oxpaHna
UCTIpAIINBaeTCsl B oTHOMEHNH ToBapoB 32 kimacca MKTY.

[TpoTuBOMOCTaBICHHBIA TOBapHBIK 3HaK [1] mo cBumerenbeTBY Nel65902 mpeacraBisieT
coboii cnoBecHoe obOo3naueHne «CHUMBUPCKAS», BbIMONHEHHOE CTAaHAAPTHBIM MIPUPTOM
3arjgaBHbIMM OykBamH pycckoro andasuta. [IpaBoBas oxpaHa NpenoCTaBliieHa B OTHOILLIEHUU
ToBapoB u ycnyr 33u 42 kmnaccoB MKTY.

[TpoTuBOIIOCTaBIEHHBIA TOBapHBINH 3HaK [2] mo cBuumetenbeTBY Nel62002 mpeacraBisieT
coboii crnoBecHoe oOo3HaueHne «SIMBIRSKAYA», BbINONHEHHOE CTaHAAPTHBIM IIPUPTOM
3ariaBHBIMH OykBamu JlaTUHCKoro andasuta. [IpaBoBas oxpaHa mpenocTaBieHa B OTHOIICHHH
ToBapoB U ycnyr 33u 42 kmnaccoB MKTY.

[TpoTuBomOCTaBICHHBIA TOBapHBIH 3HaK [3] mo cBuumetenbeTBY Ne362086 mpeacraBisieT
co0oil kKOMOMHHMpOBaHHOE€ 00O03HAu€HHWE B BHUJE DJTUKETKH, B ILEHTPAIbHOW YacTH KOTOPOH
pacrnionoxkeH cinoBecHbli 3eMeHT «CHMBUPCKASI», BBITIOJHEHHBIM CTaHAAPTHBHIM HIPUGTOM
3ariaBHBIME OyKBamMH pycckoro ajidasuta Oemoro mBera. IIpaBoBas oxpaHa mpemocTaBieHa B
oTHomeHuu ToBapoB 33 kmacca MKTYVY.

CpaBHHUTEIBHBI aHAIHM3 3asBICHHOTO OOO3HAYEHUS W TPOTHUBOIOCTABICHHBIX TOBAPHBIX
3HakoB [1-3] mo ceugereascTBam NeNel65902, 162002, 36208kazan ciaeayroiiee.

3asBiiecHHOEe O0003HAYCHHWE W TPOTHBOIIOCTABICHHBIC TOBapHble 3Haku [1-3] sBisoTCS

CXOJHBIMH Ha OCHOBAHHUH q)OHeTI/I‘IeCKOFO N CCMAaHTHYCCKOI'O CXO0ACTBA CIIOBCCHBIX 3JICMCHTOB.



Tak, crnoBecHbIE »JIIEMEHTHl CpPaBHUBAEMBIX OOO3HAUEHUH MPEACTABISAIOT  COOOM
npuiaratesibHbie, 00pa3oBaHHbIe OT ciioBa «CHUMOUPCK» (ObIBIICE Ha3BaHUE ropojia YIIbSHOBCK) U
OTHOCSLIMECS K pazHOMY poay. To oOCTOSTENbCTBO, YTO CPABHUBAEMBIE CIIOBECHBIE 3JIEMEHTHI
NPOTHUBOMOCTABJICHHBIX TOBapHBIX 3HAaKoB [1-3] W 3asBieHHOE CIOBECHOE O0O3HAYCHHUE
0o0pa3oBaHbl OT OJHOTO M TOrO K€ HApHUIATEIbHOTO MMEHHU CYLIECTBUTEIBHOIO, MPUBOAMUT K
BBIBOJy O CMBICJIOBOM CXOJICTBE CPaBHMBAEMBIX 3HAKOB, KOTOPOE XapaKTepH3yeTcs MoJ00ueM
3aJI0’KCHHBIX [IOHATUN U UACH.

@doHeTHYECKOe CXOACTBO CpPAaBHMBAEMBIX 3HAKOB OOYCJIOBIEHO TEM, 4YTO TpHU
NPOM3HECEHHH CPAaBHUBAEMBIX CJIIOBECHBIX 3JeMeHTOB ([cumOupckoe] — B 3asBICHHOM
0003Ha4YeHUH, [CUMOMPCKasi| — B MPOTHUBOIIOCTABICHHBIX TOBAPHBIX 3HAKAX) BBISBISICTCS] 3BYKOBOE
TOX/IECTBO HAYAJIbHBIX YacTei 0003HaUCHUN [cCHMOUPCK-].

Yro kacaercsi HalW4YWsi B IPOTHUBOIIOCTABICHHOM TOBapHOM 3Hake [3] rpadudeckux
AIIEMEHTOB, TO CJEIyeT OTMETUThH cliefyroniee. B KOMOMHUPOBAaHHOM O0O3HAYEHHH, COCTOSIIEM
U3 CJIOBECHOTO M U300pa3UTENIbHOTO 3JIEMEHTOB, OCHOBHBIM 3JIEMEHTOM SIBIIIETCS CIIOBECHBIH,
MOCKOJIBKY WMEHHO OJsiarofiapsi HeMy BBINOJHSETCS OCHOBHAas (YHKIMS TOBAPHOTO 3HAKA —
OTJINYATh TOBAPHI OJAHOTO IMPOU3BOAUTENS OT TOBAPOB APYrOro MPOU3BOJAUTENS. Y CTAHOBICHHOE
CXOJICTBO 3asIBICHHOTO CJIOBECHOTO o00Oo03HaueHusi «CHUMOMPCKOE» U CIOBECHOTO 3JEMEHTa
«CHUMOUpPCKas» MPOTUBOMOCTABICHHOIO TOBApHOTO 3HakKa [3], MPUBOAMUT K BBIBOJY O CXOJCTBE
CpaBHUBAEMbIX 0003HAUCHUH.

Takum oOpa3oMm, (QOHETHYECKOE M CMBICIOBOE CXOJACTBO CJOBECHBIX dJIEMEHTOB
3asBJICHHOTO 0003HAUCHHsSI ¥ MPOTHUBOIIOCTABICHHBIX TOBAPHBIX 3HAKOB [1-3] MPUBOIUT K BBIBOAY
0 TOM, YTO 3asiBJICHHOE 00O3HAYCHUE M MPOTHBOIIOCTABICHHBIC TOBApHbIC 3HAKH [1-3] sBIstIOTCS
CXOJIHBIMH, TMOCKOJIbKY OHHU aCCOLMUPYIOTCSA APYr C APYIOM B LIEJIOM, HECMOTPS Ha HEKOTOpbIE
pazau4us.

OTtHocutenbHO onHOpoaHOCTH ToBapoB 32 kinacca MKTY 3asBrneHHoro o6o3HaueHus M
toBapoB 33 kiacca MKTY npoTHBOIIOCTaBICHHBIX TOBAPHBIX 3HAKOB [1-3] HEOOXOAUMO OTMETHUTH
cienyrouiee. YKa3aHHbIE TOBaphl SIBISIOTCS OJHOPOJHBIMH, IMOCKOJIbKY MPEICTaBISIOT COOOM
QJIKOTOJIbHBIE HAITUTKU C Pa3IMYHBIM COJEP>KaHUEM CIIUPTA, UMEIOT CXOJIHBIN KPyT MoTpeduTenei
¥ YCIIOBUS COBITA.

Opnoponuocts ToBapoB 32 kiacca MKTY, B OTHOIIEHHMH KOTOPBIX HCIpaIIUBAETCS
perucTpanysi TOBapHOTo 3Haka, ¢ ToBapamu 33 ktacca MKTY, i KOTOPBIX 3aperucTprupOBaHbI
POTUBOINOCTABIIEHHbIE TOBAapPHBIE 3HAKH, U CXOJCTBO caMHX 0003HAYEHUI CBHUIETEILCTBYET 00
UX CXOJICTBE 1O CTENEHU CMEIIEHMs, U, KaK CIEJCTBUE, O HECOOTBETCTBUU 3asIBIEHHOIO

o6o3HaueHus TpeboBaHusM nmyHkTa 6 cratbu 1483Kopaekca.



Bmecte ¢ Tem, 3asBUTENeM MPEACTABICHO MHUCHBMEHHOE COTJIaCME OT MpaBooOIamaTens
MPOTUBONOCTABIEHHOTO 3HAKA HA PETUCTPALIMIO 3asBJIEHHOTO 0003HAYEHHS B KAU€CTBE TOBAPHOIO
3HaKa, BEIBOJI CXOJICTBA JIO CTETICHH CMENICHHS B OTHOIIEHUU OJHOPOJIHBIX TOBAPOB, TPABOMEPHO
yYKa3aHHbIA B PEIICHUH 3KCIEPTU3bI, HE ABIISETCS MPEMSTCTBUEM [JISl PETUCTPALMU 3asBIEHHOTO
0003Ha4YeHMS B KAUECTBE TOBAPHOTO 3HAKA.

Takum o6pazom, y majaTsl M0 NATEHTHBIM CIIOpaM OTCYTCTBYIOT OCHOBAHUS JJIsl OTKa3a B
perucTpanuu 3asBlI€HHOT0 0003HaYeHHUs] B KaUeCTBE TOBAPHOI'O 3HaKa B OTHOUIEHUH TOBApOB 32
xiacca MKTY, ykazaHHBIX B IepeyHe 3asBKH.

YuuThiBas BBIIIEU3I0KEHHOE, KOJUIETHS NANaThl 10 MAaTEHTHBIM CIIOpaM MPUIILIA K BHIBOAY:

YAOBJAETBOPUTH Bo3paxkeHue ot 12.05.2011, ormenuthr pemenune DeaepaibHOii
CAY:KObl 1O HHTEVIEKTYAJbHOHl COOCTBEHHOCTH, NATEHTAM M TOBAPHBIM 3HAKAM OT

01.02.2011, 3aperucTpupoBaTh TOBapHbIii 3HaK no 3asaBKe Ne2009719819/50.



