IIPOEKT

BBICIIMI APBUTPAHBIN CY L
POCCUUCKOU ®EJEPALINU

I[TOCTAHOBJIEHUE
[Tnenyma Bricmiero Apoutpaxnoro Cynaa
Poccuniickon denepanuun

No

Mocksa cents6ps 2012 r.

O HeKOTOPBIX BONPOCAX, BOSHUKAKIIUX B CBSI3HU ¢ PUHATHEM
®enepaabHoro 3axkona ot 08.12.2011 Ne 422-P3 «O BHeceHHMH U3MeHEHUit
B OT/IeJIbHbIE 3aKOHOAaTeIbHbIe aKThl Poccuiickoii @enepanum B CBSA3M C
CO3/IaHHEM B CHCTeMe apOuTPaKHbIX cyA0B Cy/la M0 HHTE/UIEKTYaJIbHBIM

npaBam»

B cBsi3u ¢ Bompocamu, BOSHUKAIOIIMMH Y apOUTPaXKHBIX CYJIOB B CBSI3H C
npunsitueM ®denepanpHoro 3axkoHa oT 08.12.2011 No 422-®3 «O BHeceHun
W3MEHECHUN B OTJIEJIbHBIC 3aKOHOJATEbHbIE akThl Poccuiickon denepanuu B
CBS3M C CO3JaHMeM B cucTemMe apbutpaxubix cyaoB Cyma 1o
WHTEJUICKTYallbHBIM TIpaBaM» (Hasiee — 3akoH), W B LeENAX oOecrneueHus
eAMHOOOpa3HbIX TOAXOJAOB K uX paspemieHuto [lnenym  Bricmiero
Apboutpaxxknoro Cyna Poccuiickoit ®denepanuu Ha OCHOBaHWUM CTaThu 13
denepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa «OO0 apOWTpaKHBIX Cydax B
Poccuiickoit  ®eneparuuy»  MOCTAHOBISET JaTh aApOUTPAKHBIM  CylaM
CJIEAYIOIINE PA3bICHEHUS.

1. ApOutpaxHbIM CyJlaM CIeAyeT YYUTHIBATh, YTO C JIaThl BCTYIUICHUS B
cimity 3akoHa, To ecth ¢ 08.12.2011, x moIBETOMCTBEHHOCTH apOUTPa’KHBIX

CYJ0B TaKXC€ OTHCCCHBLI:

[TpoekT moaroToBieH YmpasieHneM MyO0JIMYHOTO MpaBa U rpoiiecca



Jena O JOCPOYHOM ITPEKPAIIEHUM MPABOBOM OXpaHbl TOBAPHOI'O 3HAKA
BCJICJICTBUE €r0 HEHUCIOJIb30BaHUsS, KOTOpPhlE B Cuily IyHKTa 1 ctatbu 1486
['paxnanckoro komekca Poccuiickoirt depepannu paccMaTpUBAIOTCS TOJBKO
apOUTPaKHBIMU CyAaMH;

Jena Mo CIopaM O 3alldTe€ HWHTEIUICKTYAJIbHBIX IPaB C y4acTHUEM
OpraHu3alMii, OCYIIECTBISIOMINX KOJUJIEKTUBHOE YIPABICHUE aBTOPCKUMHU U
CMEKHBIMUA IIpaBaMU, KOTOPBIC HCXOIs U3 IIYHKTa 4* gactm 1 crateu 33
ApOuTpaxkHoro mnpoieccyanbHoro kojekca Poccuiickoit denepanun (nanee —
AIIK P®) momiexaT pacCMOTPEHHUIO apOUTPaKHBIMH CyJaMU HE3aBUCUMO OT
TOTO, BBICTYNAeT Takas OpraHus3alus B CyJe OT HMMEHHM IpaBoodJagaTeneit
(ropyuAMYECKUX JIML, WHAUBUAYAJIbHBIX MPEANPUHUMATENCH WU Tpa)KaaH, He
SBJIIOIINXCSI MHAMBUIYAIbHBIMHA IPEANPUHUMATENISIMHU) WIH OT CBOETO UMEHH,
U OT XapakTepa CIOPHBIX MPABOOTHOIICHUH.

2. C 1aThl BCTYIUICHHUS B CHJTy 3aKOHA B COOTBETCTBHH CO CTAaThsMH 55,
87" AIIK P® mi060if apOUTpakHBIA Cy[q B IETSIX MOTYYCHHs pasbICHEHHIA,
KOHCYJIbTAlIMl U BBISICHEHUSI TPOPECCUOHANBHOTO MHEHHMS JUL, 00J1a1atoIInxX
TEOPETUUYECKUMU U MPAKTUYECKUMH MO3HAHUSMHU MO CYLIECTBY pa3peliaeMoro
apOUTPaXKHBIM CYZIOM CIIOPa, MOKET MPUBJIEKATH CIICLIMAIIUCTA.

B kadecTBe CHEUMATUCTOB MOTYT MPHUBIEKAThCA JIOOBIE JHUIA,
o0JagarouMMu HE0OXOAUMBIMHU apOUTPAKHOMY CyIy MO3HAHUSAMH.

[Ipu 3TOM B cuity ab3ara BTOporo yactu 1 craTeu 87" AIIK P® momumo
IPOYMX B KAayeCTBE CIELUUAIUCTOB MOTYT TaKXKE MPUBIEKATHCS COBETHUKHU
anmaparta  CHEIMaIU3UPOBAHHOIO  apOUTPAXKHOIO  CyAa,  OOJajarolue
KBaJIM(PUKALIMEH, COOTBETCTBYIOILEH crieliMain3anuu cyaa. Bmecre ¢ Tem Takue
CHEUUATUCTBl MOTYT MPUBIEKATHCA TOJBKO CaMUM CIEUUATU3UPOBAHHBIM
apOUTPaXKHBIM CYJIOM, B aifiapare KOTOPOro OHU COCTOSIT.

3. CornacHo IIOJIOKEHUSIM YacTH 2 CTaTbH 551, gactu 1 craten 87"
AIIK P® cneumanuct MoOKeT OBbITh HPHUBJIEYEH B MPOLECC TOJIBKO IO

HMHUIIMATUBC ap6I/ITpa}KHOFO cyaa. HpI/I 9TOM CYIOM MOXCT Y4YHUTBIBATLCA



MHEHHE JIUL, YYaCTBYIOLIUX B JIETIE.

4. B cuity yactelt 2 u 3 ctatbu 55" ATIK P® 06513aHHOCTD CIICLIUAINCTA B
apOUTPa)KHOM TMPOIIECCE COCTOMT B SIBKE B CyJ ISl ydacTus B CyAeOHOM
3acelaHhH, B XOJI€ KOTOPOrO OH OTBEYAaeT HA IOCTABIICHHBIE MEpe] HUM
BOIIPOCHI, JA€T KOHCYJIbTAalMU U NosicHeHus1. CornacHo ad3aiy BTOPOMY YacTH
2 cratbu 87" AIIK P® KOHCYJIbTAIUSl JA€TCsl CIICHMAIMCTOM B YCTHOM (popme
0e3 MpoBEACHUS CIEUHUAIBHBIX HMCCIEIOBAaHNN, HAa3HAYA€MbIX HAa OCHOBaHUU
oInpeeeHus cya.

B xome cyneOHOro 3aceqaHvs CHELUANKMCT BIPaBEe 3HAKOMUTHCS C
MaTepuatamu JIena.

B caywae ecnum nOpencTaBiIE€HHBIX — CHEUUATUCTY MaTepUalioB U
OOBSCHEHHI HEJOCTATOYHO MJI1 OTBETAa HAa IOCTAaBJICHHBIE BOMPOCHI, Jayud
KOHCYJIbTALIMI W TOSCHEHWH, CHEUUaIUCT BIpaBe B CyACOHOM 3aceJaHuu
3asiBUTh XOJIaTaliCTBO O NPEJICTABICHUH €MY JAOINOJIHUTENbHBIX MaTEPHAIOB.
Takoe X0J1aTanuCTBO NOUIE)KUT ~ PACCMOTPEHUIO  TIO IIpaBUJIaM,
npenycMoTpeHHbIM ctatbeit 159 AIIK PO.

B  ciaywae  ynoBieTBOpeHMs — XojaraictBa  CyAd  UCTpeOyer
COOTBETCTBYIOIIME MaTepuaibl y JHIA, y KOTOPOr0O OHU HaXOAATCA
(IpUMEHUTENIBHO K TIOJIOKEHHsIM ab3ama TpeThero vactu 4 cratbu 66
AIIK P®), u oTknagsiBaeT cyaeoHoe pa3oupatensbcTBoO (cTaths 158 AIIK PD).

5. B cootBerctBuu ¢ 4yacteio 2 cratbu 107 AIIK P® cnenmanuctsl
MOJIYYarOT BO3HArpa)xxJeHue 3a paloTy, BHINOJIHEHHYI0 UMHU IO MOPYYEHUIO
apOUTPaXXHOTO Cyda, €CIM OHU HE SBJISAIOTCS COBETHHUKAMHU armapara
CHEUATU3UPOBAHHOTO apOUTPAKHOTO Cya.

VYuuThiBas, 4TO CHEIUANIMCT NPUBJICKAECTCA TOJIBKO [0 WHUIIMATHBE
apOUTPaXKHOTO CyJa, UCXOJI M3 CMbIcTa ab3aia BTOPOTo 4acTu 2 cratbu 107
AIIK P® npumenurtenbHO K ab3ally BTOPOMY 4YacTH 3 3TOM CTaTbU pa3Mep
BO3HArpXKJICHUS CIECHHAINCTY, HE SBISIONIEMYCS COBETHHKOM ammapara

CIICHUAIN3UPOBAHHOI'O ap6I/ITpa}KHOFO cyada, onpeacsietea CcyaomMm 110



COIJIAILICHUIO CO CIIELIUAIMCTOM.

IIpn stom B cmiry vactu 3 crareu 109 AIIK P® omara ycmyr takoro
CHEUUATNCTa, [PUBICYEHHOTO AapOUTPaXHbIM CYJOM K YYacTHUIO B
apOUTPa)KHOM TPOIIeCcCe, BHIIUIATa €My CYTOYHBIX M BO3MEIEHHE TTOHECEHHBIX
UM pPACXOJOB B CBSI3U C BKOM B apOMTPAXKHBIA CYJ NMPOU3BOJUTCA 3a CUET

cpeactB (deaepanbHOTO OIOKETA.

[Ipencenarens
Briciiero Apoutpaxuoro Cyna
Poccutickon denepanun A.A. UBaHnoB

Cexkperaps [Lnenyma
Bricmiero Apoutpaxkunoro Cyna
Poccuniickon denepannn T.B. 3aBbsnoBa



