HOCTAHOBJIEHME
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POCCHICKOM ®EIEPAITIA
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r. Mockea 2012r.

O npumeneHnn cynamu 3aKonoaaTebeTBa 0 Heobxoxumoii oGopone u
NpHYHHEHAR BPeja NP 3a0epKAHUA JTHIA, COBEPIINBLIEro HPECTYIeH e

ObGecricuenre  GesomacHocTH JMHYHOCTH, OOImECTBA M TIOCYZApCTBA  OT
OCINECTBEHHO OTACHEIX TMOCATATENLCTE ABIAETCH BAXKHOM dynxmmelt rocyamaperea.
Ana ee peamusamyH YromobHmmi kogexc Poccmiickoil Defepane He TOWBKO
OHPEMIEIIACT, KAKMe NEAHHA NPUSHAIOTCA HPECTYIUICHHAMM, HO H YCTAHABNMBACT
OCHOBaHWA 11 IPH3HAHUS IPABOMEPHEIM NPHIMHEHME Bpea JIHIaM, IIOCATAFOIM
Ha OXPAHACMBIE YIONOBHEIM 32KOHOM COMMANEHEIE LIEHHOCTH. B YaCTHOCTH, K Takum
OCHOBAHUAM OTHOCATCH Heobxomumas ofiopena (crares 37 YK P®) u sagepxanue
g, COBEPIUMBINETO NpecTymnenne (cTaths 38 VK PD).

YTONOBHO-IpaBOBAY HOPMA O HeoGXOmMMOlt obopoHe, ABIAACE OFHOK H3
TapaHTHii pealu3alHH KOHCTHTYIIHONHOIO IOJOXEHHT O TOM, 9TQ KXkl BOpase
3alMIaTs CBOM TpaBa i CBOGOIB BeeMH CIOCOGAMH, He 3alPCIIEHHEIME 3aKOHOM
(gacts 2 cratsu 45 Koacrutymuu Poccuitcxoii Denepanun), obecieunBaeT sampTy
TETHOCTH H NPaB 0OOPOHAIOMIErocs, APYTHX JHL, 4 TaKke 3aIATY OXPaHAEMBIX
38KOHOM HHTEPECOR ODINECTBA WM TOCYJapcTBa OT OOIIECTBEHHO ONACHOIO
1OCATATENECTRA.

3azep:kaHHe JTMIa, COBEPIIMBIIErO NPECTYILIEHHE, B NEHAX TOCTABICHUS ero B
OPTaHBl BIACTH BBICTYNRCT OJHHM 43 CPENCTB ODECHETICHHST HEOTBPATHMOCTH
YTONOBHOH OTBETCTBEHHOCTH H NpecedeHus COBEPINEHHUA KM HOBBIX IIpECTYILICHUIH.

Hrcratytsl Heobxomumolt o6OpOHE u TIpHIHHEHUS BPEfia OpH 3afepikaHni
JHIA, COBEPIIMEINETO LPECTYIUICHHWE, LpPH3BaHE 0GeclevHTE GagaHc HHTEPECOB,
CBAAHHBIX ¢ peanusaiyel NpefyCMOTPeRHEX B wacTi 1 cTathi 2 VK P® 3agay
JTOMOBHOTO  3AKOHOZIATENECTBA 1O OXpaHe COLMANBHEIX IEHHOCTEH, ¢ opHoOl
CTOPOHBL, H C BO3MOKHOCTEI) NPABOMEPHOTG TIPHYHHEHHT HM Bpepa — ¢ gpyroi. B
STHX Hensx B eTateax 37 B 38 YK PO ycTanoBNeHs yonoBus, NIPH HAJHYKH KOTOPEIX
ZeHCTBMY, NPHUMHHBIIME TOT WIM HHOH Bpex, ofBeKTaM YrONOBHO-HPaBOBOH
OXpaHEl, He 06pasyoT NpecTynneHns.
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MexpmyHaponHoe coo0mecTBo, NpH3HABAS BEIHYKEEHHEIR XapakTep Takoro
Bpefa, TAKXe CTPEMHATCH MMHMMH3HPOBATE €ro. B cooTBeTCTBHH co crathefi 2
Kongenngy o 3amure Npas 4eloBeKd ¥ OCHOBHEIX ceobox 1950 ropa mumenue
U3HM JOMyCTEMO TOJNBKO TOTHA, KOTHa 3To OOYyCHOBIEHG 3amuroii mima or
TIPOTHROIPABHOTO HACHIINS, & TAKKE [NA OCYIECTBIEHHA 32KOHHOIO 3a[epIKaHHA
WIH NpeloTBpalleHns nobera JiNa, 3ai/IFOYEHHONO MOJ CTPAXY Ha 3aKOHHBIX
OCHOBAHIX.

C yderom sHauEMocTH nonokeHui crareit 37 u 38 VK PO st obecrieueHns
rapanTii OpaB JIHAL, aXTHBHO 3Z0IHINAOINHX CBOM NPABa MIH IpaBa APYLHX JIMII,
OXpaHAEMEIe 3aKOHOM HHTepechl o0INecTBA MM TOCYLapcTBa OT OOIECTBEHHO
ONacHHX TOCATATENbCTB, ANA NMpelyHpexieHud H NpPecedcHHa MNpecTyIUleHdl, a
TalOke B CBA3H C BOMNpOCAME, BO3HUKAIOWMMYU ¥ CYNOB B XOJe INpHMeHEeHHsT
yxasaHHeK HOpM, IInemym BepxosHoro Cyna Poccuiickolf ®enepanmm, B uensx
dopMEpoBanwd egpHO0GpasHoi cymebHOI IPAKTHKH M pYKOBOXCTBYACE CTaThell 126
Komcrutymau Poccwiickolt Pepeparum m cratesmm 9, 14 @exepamnHoro
KOHCTHTYIWOHHOTO 3akoHa oT 7 deppans 2011 roma Ne 1-®K3 «O cymax obmieit
opRcauxIAY B Poccrfickoit enepanmny,

INOCTaHOBIIACT:

1. OfpatTe BHEMAaHHE CYZOB Ha TO, 4T0 HojoxeHEa crarsd 37 YK PO s
paBHOIH Mepe PaclpoCTPaHAIOTCA HA BCEX JIMIL, HAXOMAMMXCA B Ipenenax neiicTBus
VYronosHoro xopexca Poccuiickoit @enepaiiuy, He3aBUCHMO OT NPodeCcCHOHATRHOR
HITH AHOM celHaiRHOH NOATOTORKH H CIIy:KeGHOre MOJMOMEHHA, 0T TOT0, NpHEYMHEH
IH IMOOM Bpel IIPH 3allldTe CBOWX IIPaB HNH TIpaB JAPYTHX IHL, OXpaHSEeMEIX
3aKOHOM HHTEPECOB OGII[ECTBB. HIYI TrocynapctTBa, & Tarkcke HeE3aBHCUMO OT
BO3MOXEOCTH H30€XaTh 00MEeCTBEHHO OIIACHOTO MOCATaTeNECTBA HIH oOpaTHTLCY 33
TIOMOIIBIO K ZIPYTHM JIHNAM WK OpranaM BAACTH.

2. B vacted 1 cratem 37 YK PQ® oflecTsensno omacHoe MOCATATENECTBO,
COUPAKEHHOE C HACHIHEM, ONACHEIM A JKH3HHM 0DOpOHSIOIIErocs HIH JIpYroro
Mg, TEPENCTABIAET co0oll edHIe, KOTopoe B MOMEHT eT0 COBEepUICHHA CO3NaRano
peansHyIo OIIaCHOCTE IJIA XU3HE oGopoHMIoIeroca Wil Apyroro muna. O Hanuaun
TAKOTO NOCATATENBCTBA MOTYT CBHIETENECTBOBATE, B JACTHOCTH:

OpHYHHeHHe Bpeja 3H0pOBEIO, CO3JAIDIIEr0 pPEanbHYI0 YIPO3y M4 IKHIHK
oGOpOHAIOINEroCs MMM APYrOro Juna (HenpeMep, peHeHHs JKH3HEHHC BAKHEIX
OpraHoB);

IpHMeHeHHe CNocolz [FOCATATENRCTEE, COSJANOILETO DEAlbHYH0 Yrposy Amd
KH3HH OBOpOHAIONIErocA EIK JPYTOTO ITHNA (IpHMeHeHHe OPYXA HIIH IPeMETOB,
HCIIONB3YeMEIX B KadecTBe OPYiHS, YAYIISHHs, ITOIKOT H T.0I5.).

HenocpegcTeeHHas yrposa NpUMeHeHHRA HACHIHA, ONACHOTO JId JKH3HH
ofopoEsomerocs WIM APYroro JHIE, MOMXET BEIPAXATECH, B YACTHOCTH, B
BBICKA3BIBAHKAX O HAMEPEHHH HEMEUIeHHO NPHIHHUTE OGOPOHAIOMEMYCA MM
JpyTOMy NIy CMEpPTE HIH BpEl 3JCPOBSIO, ONACHBIH [T MKH3HH, AEMOHCTPALHH
HAOJAIIAM OpYXHd MIH HpeAMETOB, HCIONBSYeMBIX B KaTeCTBE OPYKHI,
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B3PBIBHBIX YCTPOKCTE, €CTH ¢ Y4ETOM KOHKDETHOH 0GCTAHOBKH HMENHCh OCHOBAHYS
OTacaThCs OCYLIECTBIEHHS STOH YIpO3HL.

3. Tloa mocAraTeNECTBOM, 3alqMTa OT KOTOpOro AOMyCTHMa B Iipejienax,
YCTAHOBNCHHBIX 9acThio 2 crated 37 VK PO, cremyer mommmars COBEpImeHne
OGINECTBERHO OMIACHEIX NesiHHH, CONPSIKEHHETX ¢ HaCHJIHEM, He OIIACHEIM J{jI1 KHIHU
o6oponsromerocs wmm Apyroro auna (wanpumMep, nofon, MPUNHHEHHE JIETKOTO M
CPe/iHiell TMKECTH Bpefa BLOPOBBIO, Ipabeix, COBEpIIEHHENE c TIPHMEHEHHEM
HaCHIMs, HE OHACHOr0 LT JKU3HH ITH 3H0pOBES).

Kpome aTor0, Takum mocATaTenscTEOM ABNASTCH COBEPIICHAS ¥ MHEIX JeSHM{
(BeficTeuii WM GeszeiicTBus), B Tom WHCTE IO HEOCTOPOKHOCTH, TIPENYCMOTPERHBIX
Ocobennolt gacTeio YTonosrOr0 xopexca Poccuiickoit Memepanam, KOTOpEIe, XOTH H
HE CONpDKEHEI ¢ HACHAHEM, OfIHAKO € Y4ETOM MX CONEPIKAHHA MOIYT OBITh
IPEROTBPAILICHEL MM [IPECEHEHE! I1yTeM IIPHYMHEHNA TOCSTA0oImeMy Bpena. K Taxum
TOCATATENHCTEAM  OTHOCATCH, HANpHMED, YMBIIUIEHHOE HAM HEOCTOPOKHOE
YHUITOKEEHE HIM HOBPEXKACHHE HyXKOIO HMYIIECTBA, NPHBENEHME B HECOMHOCTD
OOBEKTOB KH3HeobeCHeYeHRs, TPAHCIOPTHAIX CPeACTs HIH IyTell coobuenus.

PasbiacuuTs, yTO CocTosAMe HeoGXommmMoii 00OpOHEl BOHUKAET HE TONEKO ¢
MOMeHTa HaYalma 0OIECTBEHHO ONACHOr0 MHOCATATENHCTBA, HE CONPAKEHHOTO ¢
HACHIMEM, ONACHBIM ANA JKH3HH 0GOpOHTIOMETOCS WM APYTOTO NALE, HO M IpH
HATHYHH PEAIEHOR YTPO3EI TAKOTO NOCATATEIIBCTBE, TO €CTh G TOIO MOMEHTA, KOTAa
TiocAratoree IO roTOBO NepeHTH K COBEPIISHMTO COOTBETCTBYIOMEro aesuus. [Ipn
3TOM CYAy HEoOXOZMMO YCTAHOBHTb, YTO y 0GOPOHMOMEroc AMENHCE OCHOBAHHL
And BEIBOJIA O TOM, IT0 HMEST MEeCTO PEANlbHad YIPo3a MOCATraTenbeTBa.

4. Ilpu HcenegoBaBME BOIPOca O ToM, GBUMM MW IR 00OpOHABIIETOCT AHIA
HEOXH/AHHBIMEA ACHCTBESA NOCATABIIEro, BCASACTBHE Yero ofSopoHABImMiics He MOr
O0BeKTHERO OLECHHTE CTENCHE M XapaKTep OMACHOCTH HATIANESHHS (zacte 2' cratom
37 YK P®), cyny cheiyer NpHHMMATE BO BHEMAHHE BpeMd, MeCTo, o6cTaHoBKy |
CI10C06 110CATATENECTEA, HpednIecTBOBARIINE [OCATATENRCTRY COOGEITHA, a Takoke
SMOIHOHAIBHOE COCTOSHHE OGOPOHABINErOCS NHLA (COCTOSHME CTPAXa, HCIyTa,
SaMEIATENECTBA B MOMCHT HAAJeHHs M T.0.). B 3aBACHMOCTH OT KOHKpETHBIX
OGCTOSTENECTE jieNla HEOXHIBHHEIM MOXET OBITH MPH3HAHO [IOCATATENBCTRO,
COEEpIICHHO?, HAIPMMED, B HOYHOE BPEMs C NPOHMKHOBEHHEM B JKINHINE, KOrHa
00OpOHSIONIesCA JMI0 B COCTONHMM HCOYra He CMOTNO OFBEKTHBHO OIIEHHTE
CTeNenk ¥ XapaKTep ONACHOCTH TaKOI'o IOCATaTelbCTRE.

5. CoctosHue HeoGXONUMOM 0GOPOHEI MOXKET GHITH BEIZBAHO 0DIIeCTRBEHND
OMaCHBIM TIOCATATENBCTBOM, HOCANIHM MIANMHCA HAH TPOAOIDKAEMSH Xapakrep
(uanpaMep, HE3aKOHHOE JHNIEHRE CBOGOH, 3aXBaT 3AII0KHHUKOE, UCTA3AHKE W T.0L.),
Ilpaso Ha neobXomuMyro 0OOpOHY B ITHX Clyuagx COXpassAercd 0 MOMEHTa
OKOHYaHHs TAKOTO NOCATATEIIBCTBA.

B cnywae copepmenms npemycMotpesnsx OcoBenofl 4acTsio YrOMOBHOIO
kozexca Poccuiickoli Denepanuu MesHult, B KOTOPBIX IOPHAMYECKHE U daxTHIecKHe
MOMEHTEL OKOHBHMS [OCATATeNhCTBA HE CORNANAIOT, NPABO HA HEeoGXOAMMYIO
060pOHy COXpaHseTcA 0 MOMeHTa aKTHIECKOro OKOHYAHHS [TOCKIATe/IbCTRA,
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Heobxommamas obopoHa MoxeT OHITh IpH3HAHA HPAaBOMEpHOl HE3aBHCHMO OT
TOT0, PHBJISYEHO JH IIOCHATERILEE JIMIIO K YTOIOBHON OTRETCTREHHOCTH, B TOM JHCIE
B CJ[yd4ae 3alIUThl OT MOCATATENECTRA JIHIA B COCTOSHHH HEBMEHSIEMOCTH MITH THUA,
He JOCTHTIIETO BO3PacTa, ¢ KOTOPOro HacTynaeT YroIoBHAA OTBETCTBCHHOCTE.

He MoxeT mpH3HaBaTECA HaxXODWRIMEMCS B COCTOSHHHN HeoOXopuMoli oGopoHE!
MHN0, NPHYHHWBINEE Bpef JpYIOMY JIHLY B CBA3H ¢ COBEPIIEHHEM OOCAECAHHUM
HeifcTBHH, XOTA (GOpPMANTEHO H CONEPXKAalMX IIpH3HAKM KaKOTO-MibO [esHus,
MpefyCMOTPEHHOro YronoBHEIM Konekcom Poccuiickoit ®enepanmu, Ho saBegomo
I8 HHLQ, OPHYAHERBIIET0 Bped, B CIHIY MATO3HEYHISNBHOCTH He HpelCTABIABMINK
obmecTReHHOH OMAaCHOCTH.

6. IIparomepHRe AeHCTBHA AOIDKHOCTHEIX THI, HAXOAAIIHXCA IIPH HCTIONHEHHH
CBOMX CIYXeOHEIX 00g3aHH0CTeH, HaKe eClli OHH COTNPSIKEHE! ¢ IPHYHEEeHHEM Bpeia
HIH YIpo3oi ero NpH4WHEHWd, cOCTofHHe HeoOxommmoli obopoHH He oGpasyloT
(mpAMedsH@e B  YCTAHORNEHHEIX 3@KOHOM CIIYS8dX CHIH  COTPYNHHKAMH
TPABODXPAaHHTENBHELX, OPraHoB HpH obecnedenum obecTBeHHON Ge3omacHOCTH H
oDIMecTEEHHOTO HOpAAKa U Jp.).

7. HefictBuAs He MOTyT NpHM3HABATECA COBEPIICHHEIMA B  COCTOSHHM
HeoOxomimMoli 06OpOHEL, ecili Bpe]] OCATARLIEMY JTHIYY TPHIMHEH IOCHE TOr0, KAK
TIOCATATENBCTBO OBLIO HpeNOTBPalleHO, IPecedeH0 HIH OKOHIEHO B B IPUMEHEHIH
Mep 3alIBTHl ABHO OTHala HEOOXOJMMOCTB, YTO OCO3HABAIOCH OBOPOHABMIMMCS
nunoM. B TaKkMX clydasx B 3aBECHMOCTH OT KOHKDETHSIX OOCTOSTENBCTE Hena
NMPEYMHEHHE Bpe)a MoCATaBIIeMy NHITY MOXET OLeHHBATECA N0 NpaBHnaM CTaTeh 38
YK P® mbo obopomsBmicecs NHNG NOMIEKHT OTBETCTECHHOCTE Ha OQIIMX
OCHOBaHHEAX. [IpH 2TOM B IENIX NpaBHIbHOM IOpHANIecKol ONeHKH TaKiX NeHcTBIi
CYIBl C YyISTOM BCECX obcToaTenscTB Acna NOJMDKHEL BEIACHATE, HE COBEPIUCHEL JIH OHM
060pOR/ABIIAMCS HALIOM B COCTOSHHM BHE3ANHO BOSHHKINETO CHIBHOTO AYIIEBHOTO
BomHeHHs (addexta), BFI3BaHHOTO OGINECTBEHHO ONACHBIM [IOCATATENBCTBOM.

8. PaspacHUTE cyfaM, 4r0 COCTOsHMe HeoOXoaumMoit 06OpOHBI MOXKET HMMETh
MECTO B TOM THCIIE B CILYIadx, Korja:

3aM{Ta MOCHefoRaNa HEMOCPeNCTBEHHO 38 aKTOM XOTA H OKOHYEHHOro
[OCATATERBCTEA, HO M3 00CTOATENECTB Jena I 000pOHABINETos THIA He Gbla AceH
MOMEHT €rc OKOHJAHHMN U JHMOO OMUOOYHO IOAArano, YTo IOCATATENLCTBO
[pOACTIKASTCH;

00IIeCTBEHHO OIACHOE IOCATATENLECTEC He IPeKpamanock, a ¢ OUeBHIHOCTHIO
Jna ofopoHSBINErocs IHNA JAINE HPHOCTRHABNMBAROCE [OCSTABIOAM JIHLOM ©
HEeNBI CO37laHWA Hawmboliee OnaronpuatHoif OGCTAHOBKH JAns [POAOMMNKEHMA
HOCATATENBCTRA WAH [T0 MHEBIM IPHYHHAM.

Tlepexon OpyxUst HIIH OpYTHX OpefMETOB, HCIIONL30BaHHEIX B Ka98CTBE OPYKHA
OpH HOCATATENBCTRE, OT NOCATaBINEro nuna K ofopoHdABmIeMyca AHLY caM o cebe
He MOXET CBHIETEILCIBOBATE 00 OKOHYAHMH HOCATATENLCTREA, €CNH C YUeTOM
HHTEHCHBHOCTH HaTaJeHMs, W|HCIAa IIOCATABINMX JMI, KX BO3PacTa, Iona,
dusMdeckore pasBHTHA ¥ FPYTHX OOCTOATENECTB COXpaHANach pealkHas yrposa
IPOACIKEHHS TAKOTO ITOCATATENBCTRA.
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9. He moxeT OHITh NpU3HAHO HAXOAMBIIUMCH B COCTOAHHMM He0OXoauMoi
0GOPOHE! JIALO, KOTOPOE CIIPOBONMPORANO HANANEHHE, YTOGH HCHONB30BATD Ero KAK
TOBOA [UIs COBEPUICHHS NPOTHBONpABHBIX NEHCTBHH (N1 FMpHMMHEEWS Bpema
3MOPOBBIO, XYNKIraHCKHX AEHCTBHE, COKDBITHS APYroro NpPeCTYMNEHHA H T.IL.).
CojieAHHOE B 9THX, CIIYYasx AOIDKHO KBanFhHITHPOBATECA Ha 00MMX OCHOBARHAX,

10. Tipu 3atmmte 0T OOLIECTBEHHO OIACHOTO HOCATATENBCTEA, CONPSDKEHEOrO ¢
HaCHIMEM, OIACHBIM AN YHM3HH OOOpOHMIOIErocs WM ApPYroro Iwua, nubo ¢
HENOCPEICTBSHHON YrPO30H NpUMEHCHHS Takoro HacHIuA (3acTs | crateu 37 VK
P®), a Takxe B clydasx, NPEAYCMOTPEHHBIX wacThio 2' cratom 37 VK PO,
ofoponsIoleeca NALG BOPABE NPAIHHUTS T060K Tio XapakTepy u o0bemy Bpex
MOCATAIOEMY JIHIY.

}1. PasBACHHTE CYJaM, 9TO YrofOBHAS OTBETCTBEHHOCTE 3a TpHYHHEHHS Bpela
HACTYNIa€T M4 OGOPOHABINErOCs MHMINP B CTy4ae MpPeBHILEHHT NpefeNor
teobxomuMo#t ofOpOHEL, TO ecTh Korma Mo Jeay OyHmeT YCTaHOBIEHOG, YTO
0GOpOHSBIIATCA NPHOETHYII K 3aIIUTe OT HOCATATENLCTE, YKa3aHHOTO B 4acty 2
crateit 37 VK PO, Taxume cnocofamu 1 cpefcTBamMy, IPHMEHCHNE KOTOPEIX SEHO He
BRISBIBA/IOCE X4pPAaKTEPOM W OIMACHOCTRIO IIOCATATENLCTBA, H 063 HeoOXomuMocTH
YMEIIIICHHO TPHHEAHIL [OCATABIIEMY TSXKKHI BPEll 3MOPOBBIO MIH cmepts. [Ipn
9TOM  OTBEICTRCHHOCTR 33 DPEBHIIEHHE TPENeNoB HeobXoymMoi  0B6OPOHEI
HACTYNMAeT TOJBKO B CHydae, KOTZa 1O Jedy OyOer YCTAHOBNEHO, 1o
0GOopoHSBIIMHCS 0CO3BABAN, YTO NIPHUHMHAET BpeX, KOTOPHLH He GBI HeobX0muM 115
UOpefOTBpAaISHUA FJIH  DPEceYeHHA KOHKPETHOTO OONIECTBEHHO — ONAaCHOTLO
[OCAraTENBCTEA.

YMBIIICHHOE DPWYKHHEHHE TDKKOTO BpEia 3[OPOBEIC IpH TPEBBITCHHEK
Ipefienios  HeoOXoAMMOM 0GOpOMBI, MOBNEKIIEE TO HEOCTOPOXHAOCTH CMEpTh
IIOCATABINErc THIR, HAZJEXHT KBATHQHIMPOBATE TOJLKO NO yacTy 1 craten 114 VK
P,

He Bpneder yromoBHYW OTBETCTBEHHOCTE  YMEILIIGHHOE [IpMYHHEHNE
nocAraBlieMy JHALY CpeAHed TWIKECTH WIH JerKOro Bpefa 3AOPOBHIO JHHGO
HaHECCHHe 110608, a Taloke IPUYMHEeHRe oGOTO Bpea o HeOCTOPOKHOCTH, ECNH
2TO ABHIOCE CHENCTBHEM JHeHCTBHH O0OGOpOMSBINEroCs JHMLUA IPH OTPAKEHHH
0DIIECTREHHO ONACHOTO TIOCATATENBCTEA.

12. TIpH NOCAraTeNBCTIBE HECKONHKMX JIHII oboponsIoIIeecs JIMIO BIIpaBe
NPUMEHHTE K JIOGOMY ¥3 TNOCAralOnMX TAKME Mephl 3alluTEl, KOTOpBIE
OHpPEefeIAOTCA XapaKTEPOM M OIIaCHOCTEIO AeiicTBHit Beeif rpymisL.

13. CynaM @HpH pemieHHH BONpOcZ O HANHUMH WM OTCYTCTBHH TIPH3HAKOR
HpEBBILEHAA TIPEAENOB He0OX0MUMOH 000POHEI HAXIEXUT YIUTHIBATE:

0DBEKT IOCATATENRCTRS,

u30paHHE NMOCATABIMM JFHIUOM CHOCOD HOCTHIKEHUST pe3yIETATa, TAXECTH
TOCNEZCTBHH, KOTOPEIE MOITH HACTYHHTE B CIy9ae KOBESHHA IOCATATENECTBA O
KOHIA, BalMine HEOoOXOMMOCTH NPHIHHEHWS CMEPTH IOCATABUIEMY IHLY HAH
TAXKOTO Bpefa €ro 3NOPOBBI0  JUIA TNPEAOTBPAEHHS HMIM  [PECEHCHHA
NOCATATENECTBE;
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MECTO M BpeMs NOCATATENECTEE, NPeNIEeCTBOBABIINE MOCATATEIRCTRY COORITHS,
HEOXWIAHHOCTS IIOCATATENHCTBA, WHCNO JHM, NOCAraBIX ¥ obopoHABmIHXCH,
Ha[H9He OPYXHS MIH HHEIX HPEAMETOE, HCNONEZ0BaHHEX B KA4CCTEE OPYKHS;

BO3MOXHOCTE OGOPOHABINErOCA JIHIA OTPAasHTE HOCAraTeNberBo (€ro Bo3pact H
nomn, GHUINYEcKoe H NCHXUYECKOS COCTOMHKES H T.IL);

HHEIE OGCTOATENBCTBA, KOTOPEIE MOIJH IOBIMHATE HA PealiEHOE COOTHOLIGHHE
CILIL TIOCATABINETr0 H 00OPOHABINETOCA JHIY,

IlpmzEas B HeHCTBHAX NOACYFAMOTO IIPH3HAKY TIPEBEINIEHHS TIPEJISNOB
HeofxoxmmoH 0GOpOHEL, CyH He MOXET OrpaHHYHTHCA obmted (PopMymupoBkoH u
HobkeH ©0OCHOBATE B IIPUrOBOPe CBOH BHIBOJ[ CO CCEUIKOH Ha KOHKpETHEHE
YCTAaHOBNEHEEIE @O Jely OOCTOATENBCTBA, CBHICTENRCTBYIONHE O SBHOM
HEeCCOTBETCTBHH 3a1UTH XapakTepy U ONacHOCTH IOCATATSNECTBRA.

14. CynmaM cnefiyeT HMeTh B BHAY, 9T0 000pORMOIIesca HIIO H3-3a AYIISBHOTO
BOJIHEHHA, BRIZBAHHOTO IOCATATENBCTBOM, HE BCETNa MOMWET NMPaBHILHO OUEHHTh
XapaKTep M OIacHOCTh HOCATATeNhCTEA M, KAK CAelCTBHE, W30parh copasMepHEe
cnocob | cpeACcTEa 3anUTHL

HeitcTera o6opoHABIIETOCA JHIA HEN3A PACCMATPHBATE KaK COBEpLICHHEIS C
[peBLINeHAeM NPENeIoR HeoOxonumolt 060poHE], eclH IPHYHHEHHEH Bpex X0Td U
oKasancs OONBIINM, 4eM Bpej NpefoTBPAINEHHEN, HO IpH NPHYHHEHHH Bpefia He
OBUIO JOIYINEHO ABHOTO HECOOTEETCTBHS MEpP 33IIHTHI XapaKTepy H OIACHOCTH
MOCATATENLCTRA,

15. Cynpl HO/DKHE! OTTPAHWYHBATH YOMHCTBO M YMSIIUIEHHOE IIPHUIHHEHHE
TAKKOrC Bpefia 3[OPOBRI0 NPH MPERBIIIEHWH Tpefenos HeoGxomumoll 0GOPOHE!
(qacts 1 crarsm 108 u wacts I crateu 114 VK PO) or yOuifcTea U NpusnHeHus
TOKKCTO BPEfia 3ACPOBEI0 B COCTOARMM BHE3aIMHO BOZHHKIIETO CHARHOIO AYHICBHOrO
ponneHna (addexra) (cratea 107 u ctates 113 YK P®), npeHuMas BO BHIMaHME,
970 AN TpPEcTynAeHHi, COREpUIEHHRIX B COCTOAMHM CHIBHOTO JYIIEBHOIO
BOITHEHHA, XADAKTEPHO UPHYHHEHHE Bpefa NOTEpEBIIEMY HE C LIEeNRI0 3alIHTH H,
cleloBarellbHO, He B COCTOAHHH HeoOxomumoll o6opourt. Kpome Toro,
00s3aTenbHEIM [IPU3HAKOM NPECTYIUIEHWH, COBEpIIaeMBIX B COCTOSHHHM BHE3AIHO
BOSHUKIIETO CHUNBHOTO  JYMEBHOTO BONHEHHA, BRIBRAHHOIO  AeiCTBHAMH
HOTEpHEBIIeTo, SBIAETCA NPHYHHEHHe Bpeia I0f BIMAHWEM MMEHHO YKazaHHOTO
BOITHEHHA, TOTHA KAK JJIA MPEeCTYINISHHI, COBEPIIERHRK NPH IPeRLIIICHHH IPeenon
neoOxoauMol 0GOpOHEL, 3TOT NpH3HaK (HamuTHe adidexTa) He oba3aTemneH.

Ecnp ofopoHfRIleccs MU0 NPEBHICHNO Npefensl Heobxommmoii obopomsl B
COCTOAHMH BHE3ANHO BOHHKINEro CHIHHOTO LyMIeBHOro BomHeHHH (adekra), ero
neifcTBHS HaIJeXuT KBankGHEIHEPORATE N0 JacTy 1 crateu 108 mn gacts | craTen
114 YK PQ.

16. CymaM Heofxomumo pasznuvars cocrodHue HeoOXommMoil oGOpoHE H
COCTOAHHE MHUMOH OBOpOHE], KOIZ2 OTCYTCTBYET pealbHoe 0OIIEeCTREHHO OIacHoe
HOCATATELCTRO H MO ONIMOOYHO HpeTIoNaraeT ero HanyiHe,

B Tex CIIydasax, Korma 06cTanoBKa JaBala OCHOBaHHA IIOJararb, d|4TQ
COBEPIIACTCA peamsRoe OOIIECTBEHHO ONAacHOe [OCATATeNhcIBO, U JIKIO,
OpHMEHHBIIEE MEPEI 2aIUMTH], HEe OCO3HABANO M HE MOTHO OCO3HABATH OTCYTCIBHES
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TaKOI'e MOCATATENBCTEA, ero NEHCTBHA ClieflyeT pacCMaTpHBaTh KaK COBEPIIEHHBIE B
cocTosHud HeoOXopuMoli ofoponsr. Ilps TOM /MU0, HpeBEICHBINEE TIpeAens
3AMMUTE], JOMYCTHMOH B YCIOBHAX COOTBETCTBYIOIIEFO PEANBLHOTO TIOCATATENLCTEA,
HE COXIPDKEHHOTO ¢ HACHIIHEM, ONacHEIM JUIA XUSHH 06OPOHSIOIIETOCS HIlH APYTOTO
JHIE, MM ¢ HelOCPEACTBENHOH YIpo3oil NpAMEHEHHS TAKOrO HACHIHA, TOMIENHT
OTBETCTBEHHOCTH 32 lPERRIIEHHE NIpelieoB HeoOX0EuMOoil 0G0pOHEL.

B Tex cnyuasx, korna JHII0 He OCO3HABAl0, HO IO OGCTOSTENBCTEAM aeina
IOIKHO GBUIO B MOTJIO OCO3HABATH OTCYTCTBHE PEalbHOTe OOMIECTBEHHO OMACHOrO
NOCATATENBCTRA, Cro AEHCTBHA MOIVIEHaT KBAMMGUKANNK OO CTATEAM YTONOBHOrO
xonekca Poccmifckofi ®enepanym, NPeayCMaTpPHBAIOMMM OTBETCTBEHHOCTE 233
NPeCTYILICHHA, COBEPIIEHHEIE II0 HEOCTOPOMHOCTI.

Ecmu ke ofWiecrBeHHO ONACHOTO NOCATATENBCTBA HE CYLISCTEOBANO B
JeHCTBHTENEHOCTH H OKpyXaomas o0CTaHOBKZ He [apaia JHULY OCHOBAHHIT
MONIAraTh, ITO OHO NPONCXOINT, ASHCTRYA MHMIa NON/EkAT KBATNUKANHE Ha 06X
OCHOBAHHAX.

17. Pa3zbacHATs, uTO MpapHiIa 0 HeobXomumol 06OpOHE PACIPOCTPARSIOTCS Ha
coy4ad [PHEMEHEHHWT ABTOMATHYECKH  CpabaThIBAalOMX  MAM  ABTOHOMHO
AeliCTBYIOIIX CPEJICTB MIH TPHCIIOCOBNEHMH [T 3AMUTE] OXPAHIEMBIX YTOJIOBHBIM
33KOHOM HMHTEPECOB OT OOMIECTBEHHO OIACHHIX [OCAFATENLCTB. By B yiasasmnx
CoydasX NPHYHHEHHEH [OOCATABIIEMy JMIy RBpel $BHO HE COOTBETCTEOBAN
XapaKkTepy M OMNAacCHOCTH IOCATATENECTEA, COAEAHHOE CHEZyeT OLCHABATH Kak
TIpEeBRINIEHHE TPeAenoB Heobxomumoii oGoponst. ITpu cpabaTeieanyu (NpuUBeGeHHH B
ZelicTBME) TAKHX CPeACTE HIH IIPHCOOCOGNEHHH B  YCHOBHAX OTCYTCTBHA
00IMECTBEHHO OMACHOIO HOCATATENLCTEA COMAEAHHOS IIOUIEHKUT KBamuQHKAIHY Ha
OBIIKX OCHOBAHUAX.

18. ObpatHTs BHHMaHHE CYAOB HA TPHIHAKH, OTTPAHUYMBAIONHE
neobxomuMyto oGopony (cratea 37 VK P®) oT npidrHEeHK Bpea pH 3a/1epKaHuH
g, COBEPUTHBINErD NpecTynierue (cTarss 38 YK P®).

3apepxanne AHNG, COBEPIIMEINETO INPECTYILIEHHE, MOKET TIPOU3BOJMUTECE H
UpH OTCYTCTBHH HETOCPEeZICTBEeHHON ONacHOCTH COBEPINEHHA 3aHEPKHBAEMEIM
JIHOOM 0OIIECTBERHO OIfaCHOTO IIOCATATEIBCTRA. TIpu sTOM 3aKepKaHue TAKOro I4Na
OCYIIECTBNAETCA ¢ UEBI0 NOCTARBMTH €T0 B OPraHbl RIACTH H TEM CAMEIM Ipeceds
BOSMOXKHOCTE COBEPIUEHHA UM HOBRIX [IPECTYILICHAL.

Ecny B npouecce 3agepikanns 3aiepXHBACMOE THIO COBEPIIAET OGIIECTREHHO
OMIACHOC IIOCATATENBCTBO, B TOM YHCNE COUDMKEHHOE ¢ HACKMIIMEM, OTACHEIM Jf
MUIHM 3AfIEPKUBAIOIIETO €r0 JHNA MM HHEIX JHL, JUG0 ¢ HEIOCpencTBeHHOMH
yrposoli NpHMEHSHMS TaKOro HAaCHINs, NPHYHAHEHHE BpPEA2 B OTHOMICHMH
38QIEPXKHUBACMOr0 JNHNA CHSAYCT PacCMaTpHBATE [0 IPABHIAM O HeoOXomuMoit
obopore (cTarha 37 YK PO).

19. Tlpaso Ha 3ajepianue NI, COBEPIUMBIIETO NpPECTYIUICHHE, HMEIOT He
TONBKO YNONHOMOYECHHBIC HA TO MpEACTABHTENH BIACTH, HC M MHEIC THIIA, B TOM
4HCIE HOCTPAjaBIlINe OT MPECTYINEHHA, HIM CTABUINE er0 HeHoCpPeNCTBEHHBIMY
OYEBHNAMY, WIH JIHIA, KOTOPSIM CTANIO AOCTOBEPHO M3BECTHO O €F0 COBEPIIEHHH.
Tonosxers craren 38 YK P@ moryT GEITH NPUMEHEHSI B OTHOMIGHUY YKA3AHHEIX



JHIl B clydyae NPHYMHEHMS HMH Bpefia IPH 3afiepKafuy JHIA, COBEPIUKBIIETO
HOpecTYILIEHHE,

20. K mmaM, COBEPMMBINNEM NPECTYIUICHHS, CIEAYeT OTHOCHTH JIHII,
COBEPINMBUIMX Kak OKOHYEHHOe, TaK M HEOKOHYCHHOE IPECTYIUIEHWE, a TaKKe
COYTACTHHKOE COOTBETCTRYIOIIEIO NpecTynents. [Ipy sToM Hamidue BCTYNMBLIETO
B 3aKOHHYIO CKNIY OOBHHHTENEHOTO IPHIOBOPA B OTHOIIEHWH TAKMX JUI[ He ABISETCH
00A3aTENEHEIM YCIOBHEM NP PEINEHNHH BONIPOCa O TIPABOMEPHOCTH MPHYHHEHHS HM
Bpelia B XOHE 3aIepKaHKs.

21. Tlpu pewenu#d BOIpOCAa © TPABOMEPHOCTH NpPHYHHEHMS Bpella B XoO[e
3afiepiKalMa JIHIE, COBEpPIUUBLIEr0 NPeCTYIUICHHE, CYXaM HeoOXoauMo BELICHATH
00CTOATENBCTRE, CBUNCTENFCTBYIOIAE O HEBO3MOXKHOCTH MHBIMH CDEJCTBAMH
38/IePIKaTh TAKOES JHIIO.

B cmydae coBepIneHHs IPeCTYILICHNS HECKOMEKMMY THHAMY NPUSHHEHHE Bpea
BO3MO)KHO TOABKO B OTHOIIGHHH TEX COYTACTHHKOB, KOTOPHIX 38IePXATH HHEIME
CpelCTBAME HE IPENCTABIAIOCE BOIMOXKHEIM,

22. Tloa ofcToATeNnbCTBaMH 3afepikakiis (06CTaHOBKOH 3a/lepXKaHus), KOTOpPHE
NOMKHBI YUHTHIBATECA FPH OOpeleneHHH pasMepOB NONYCTHMOTO Bpeaa, clenyer
NMOHMMaTh Boe ©OCTOATENBCTBA, KOTOPHIE MOTIH MOBIMATE HA BOIMOMHOCTE
3aEpXKadKAd ¢ MHHEMAaNBHEIM IPHYHHEHHEM Bpefa 3aflepKHBacMoMy (Mecto H
BpeMs NPecTyIMICHHS, HEOOCPEeJCTBEHHO 3a KOTOPEIM CIeZyeT 3alepXanue,
KOIMIeCTBO, BO3PAcT H NOJ 3aJEPIKHBAIONIMK H 3aJepXKUBAEMBEIX, BX (QH3HYecKoe
Pa3sBHTHE, BOOPYXEHHOCTh, HalHYMe CBeJCHHiI 00 AarpecCHBHOM IIOBEJEHMH
3aHEPIKUBACMEIX, HX BXOXKASHHH B COCTaB GaHIE, TepPOPHCTHISCKOM OpraHHzanyy
H T.IL).

23. ObpaTaTE BHEMAHHAE CYI0R Ha TO, 4T0 LIpeBEIIEHE Mep, HeOBX0AuMELX [
3aflepaanns JIMIfa, COBEPINMBINETO IpecTyilicHNe, Bieder 3z coboil yronosHywo
OTBETCTBEHHOCTS TONBKO B CIYYagX YMEBIIUIEHHOTO NPHYHHEHWA CMEPTH, THKKOTO
HIH cpefHeii TAXCeCTH Bpea 3[0POBEI0.

Ecmi nmaiy, cosepliMBIIeMy NpecTYIUICHHE, UPH 3afepianuy O NpuIHHeH
Bpeji MEHBIIME, &M 3TO MpeRycMOTpeHo B dactH 2 crartsl 114 VK PO, peiicreua
3afiepUBABIIETO JIMIA He 00pasyioT COCTaBA IPeCTYINEHHS.

24, Hcxona n3 monoxennail crarer 38 YK PO zapepixupaioniee JTHIO HOIKHO
OEITh YBEPEHO, dTO MPHYHHAET Bpel HMEHHO TOMY JNMITY, KOTOpOE COBCpLIMIO
TpecTyIlIeHHe (HanpuMep, KOTAA 3aNepKHBAONMH ABIAETCA IOCTPAgaBIMM ITHGO
OYSBHALIEM NPeCTYILIEHMA, Ha 340¢DXKMBAEMOro IOpAMO VYKA3aid OYeBHZALEI
NpecTYINIEHHA KaK Ha JIHIO, ero COBepIIMBINGe, KOTHA HA 3aJepKHBAeMOM MIH Ha
er0 OfEXJe, IpA HeM HIH B €r0 XWIHOle ODHApyXeHBl HBHBIE CIEIH
[IPeCTYINEH).

Ecmm mpe 3agepkanup nuuo AobpocoBecTHO abAyKAanocs OTHOCHTENLHO
XapakTepa COREPUIEHHOID 3afepiaHHEIM JTHIIOM HPOTHBOIPABHOTO NCAHHS, PHHSB
33 MPECTYyINCHHE AAMHHHCTPATHBHOE NpABOHAPYINIEHHe WM HAedHHEe JIMIA, He
JIOCTHIIIETC BO3PACTA YI'OJNOBHOHM OTBETCTREHHOCTH, NHOO JBNA B COCTOSHHH
HEBMEHAEMOCTH, B TEX CIIYHYasX, Koraa 00CTAHOBKA AaBala OCHOBAHKA [OJIArath, YTO
COBEPINANOCE MPECTYIINSHAE, H JIHI0, OCYINECTRIABIICE 3alepkaHie, HE 0COZHABANO
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H HE MOIIO OCO3HABalh MEHCTBHTENBHE XapakTep COBEPIIABINErOCA AETHMS, IO
IeHCTBHA ClIefyeT OLEHHBATH IO NpaBiiaM cTaTel 38 YK P®, B ToM umcne ® o
JOMYyCTHMBIX NPEASHaX APHIVHEHHA Bpea.

AHAIOTHYHEIM 00pasoM CJEAyeT ONEHMBATH M CHTYaldH, KOLZa IpH
3ajiepXKaBHH JTHLO NoOPOCOBECTHO 3a6)yXIaI0ch OTHOCHTENBHO TOTO, KTO HMEHHO
COBEPIMIIT NpPEeCTYINCHHe, & 00CTAHOBKA AaBalla eMy OCHOBAHHE IIONAaraTh, GTO
mpecTymeHie OBUIO COBEPIIEHO 3aNepXKaHHBM HM JIHMOOM, H NPH 5TOM JHIO,
OCYIGECTBISBINEE 3aZiepiKatie, He OCOSHABANO M He MOTJIO 0CO3HABATh OLNMGOYHOCTE
CBOETO MPENIOIOMKEHHA.

Eenu npwu 3afepaHM¥ JHNO He OCO3HAaBalo, HO MO 0BCTOATENbCTEAM Aena
MOIDKHO OBIIO H MOTNO OCOSHABATh YKa3aHHEIC OFCTOSTENECTBA O XapaKTepe
NPOTHBONPABHOTO JEAHHA H O TOM, KTO MMEHHO COBEpILHI MpEcTYIAEHHEe, ¢ro
JeHCTBHA MOQVISKAT KBATAGHKAIK MO CTaTsaM YTOIOBHOTO Kofekca Poccuitcxoit
Oeliepanuy,  NPefyCMATPHBAIOIHM  OTBETCTBEHHOCTh 34  IPECTYILISHWA,
COREPUICHHEIS 110 HEOCTOPOKHOCTH,

Ilpu oTCyTCTBMM = yKA3aHHEIX OOCTOATENECTE —IIPHUMHEHHE Bpefia TpH
33[IePXKaHMH JIMLA, COBEpUIMBINErO MPECTYINieHHe, IOANENHUT KBATM(HKAIAH Ha
ODIIEX OCHOBAHHAX.

25. Cynam crexyer OTTpaHMdMBATL HEOGXOZUMYI0 OBOpOHY M [IpYYHHEHHE
bpela INpH 3aiepXaHW{ JIMIR, COBEPIMHBINETG [PECTYILIEHHE, OT HHEIX
OBCTOATENECTE, HCKMOYAIONHX [IPECTYIHOCTE ASSHHS, IPeTyCMOTPEHHEIX B riase §
YK PO.

Ilpu meobxomumolf ofopoHe wWNH 3amepXaHWH  JHIA, COBEPILHBINETO
NpecTyNIeHEHe, HEJOTYCTHMO MPHIHHEHNe BPela TPeThUM JunaM. B chydae, xorza
TIpH 34II¥TE OT OONIECTBEHHO OMACHOTO MOCATATENECTEA MM IPH 3aNepKaniy JIHIa,
COBEPINHBIIETO INPECTYINEHHS, NPHYHEACTCA Bpell OXPAHAEMBIM  YTOJOBHEIM
3dKOHOM HHTEPECAaM TPeTBHX JHN, COAEAHHOE B 3ABHCHMOCTH OT KOHKDPETHBIX
OGCTOATENEOTE MOXET ONCHMBATECA KAaK HNpaBOMepHOE TPHYMHEHHE Bpeja MO
OCHOBAaHHAM, IPEAYCMOTPEHHEIM cTaThaMi 39, 41 nmu 42 VK P®, Kak HeBnrOBHOE
TIpHMHEHNE Bpefia 6o KaK yMBINUIEHHOE M HeOCTOPOXXHOE TPECTYILIEHHE.

26. PaspacHATS CynaM, 9TO YGWHCTBO, COBEPIIEHHOE MpPH NPERBILISHHH
npefienos Heobxoaumoit 0GOPOHE!, a PAaBHO NpH NPEBHINIEHHH MEp, HEOBXOMRMEIX
Iy1s 3aJICPIKaHKA JTHI{A, COBEPINUBINETO OPECTYIIICHAE, NOUTEXUT KBATHDHKANYH 0O
COOTBETCTBYrOMER TacTH cTarsH 108 VK PO u B Tex cirydasx, KOI/ja OHO COMpPKEHO
C OGCTOATENHCTEAMH, INPeNyCMOTPEHHBIMH B IYHKTAX «a@», «I», «€» GacTH 2
cratsd 105 VK PO,

Y6uiicTBo, COBEPIIERHOE UpH IPEBHIICHAN IPEIEToB ReoGXOTHMOl 06OPORE!
HECKOALKAMH JTHIOAMH, COBMECTHO 3AlMINABIIAMECH OT OGINMECTBEHHO OMACHOTO
TIOCATATEIBCTRE, CENyeT KBATHDHIPOBaTh 1o cTatee 108 VK PO.

Y6uiicTRO, COBEpIIEHHOS LPH MPEBHIIICHAN HPEAETOB HEOOXOIEMONH 000pOHE,
AOIDKHO OBITE XBamu@UIHPOBAHO TORLKO Mo cTaThe 108 YK P® u Torma, xorna oHo
COBEPINEHO MPH 0OCTOATENBCTRAX, ¢ KOTOPBIMK OBBIMHO CBA3AHO NPSACTARICHHAE 06
ocoboii  wecToxoctM (B 9actHocTH, VGHHCTBO B TNPHCYTCTBHE  ONHM3KHX
HOTeplicBIIeMY M),
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27. Tlonowenns ctareil 37 u 38 YK P@ pacupoCTpanfioTed Ha COTPYIHHKOR
NPABOOXDAHWTENEHEIX OPrdaHOB H  BOSHHOCHYXAIAX, KOTOPElE B CBA3H ¢
HCIIOMHEEHEM CRBOMX CHyXeOHEX offzaHuOCTeM MOIYT NPHHHMATE YJacTHe B
npecedeHuy OOMIECTBEHHO OMNACHEIX NOCATATENBCTE HIH B 3aI8pWKanuy JIHNA,
COBEPINMBILErO MPecTYIIeHEE. [Ipy 3TOM eciy B peaynpTaTe NPERHINCHHS NPSIeos
HeobxXomuMolt 0GODOHBI WIH Mep, HeOBXO/MMEIX MUA 3afepKaHHd  JHIQ,
COBESPIIMBIISIG NPeCTyINCHWE, YKAasaHHEE JHIA coBepmar yOuiictBo wmm
YMBINUIEHHOE INPUYHHEHHE TOKKOTO HIM CpenHeH TSKECTH Bpefa 370POBAIO,
CONEAHHOE HMH T0pH HATUMIHH COOTBETCTEYIOIMMX MPH3HAKOB  IOJUICIKHT
Keanu(HKAIMY 0o cxarske 108 wam no ctatee 114 YK PO,

28. CoTpyZHAKH NpPaBOOXPAHHTENBHEIX OPTAHOB, BOCHHOCILYKAHIME M HHEIS
TMHUA, KOTOPHIM 3aKOHOAATENECTEOM PA3PEIIeH0 TIPHMEHEHHE OPYKHA, CIENHANBHBIX
cpencts, Goepolt H creNMaNbHON TEXHMKH UM (U3MYecKol CHIBl A HCIONHEHHA
BO3NOXEHEKX Ha HUX (elepanbHbIMH 3aKoHSMH 06f3aHHOCTEH, HE MOATeKAaT
YTONOBHOH OTBETCTBEHHOCTH 3a NpWHHMEHHEIH Bpel, eCNH OHE JeHCTBOBANH B
COOTBETCTBYMA € TpeOORaHHAMH 3aKOHOB, YCTEBOB, HOJOKEHME ¥ HHEBIX
HOPMATHBHEIX INpPABOBHIX aKTOB, NpeAYCMATPHBAOMMX OCHORAHHA H IIOPANOK
MpHMEHEHHA OPYXKHsl, COSNUAIBHEX CPEICTB, H0eBoll H CHEUUATBHON TEXHEKH HNH
(pU3IEIeCKOd CHITEL.

He MoXeT NpH3HEaBATBCA IIpecTyIHICHHWEM NpPAYHHEHHS Bpela TAKMM JHIIOM,
NpHMEHUBINHM OpyXUe, cIelHaIbHEE cpencTra, Goeryo 1 CHSHUANBHYI0 TEXHHKY
anyi  (H3MYECKYr0 CHAY ¢ HapyIIeHHEM YCTAHOBICHHOTO ACHCTBYIONHHM
3AKOHOZATENECTBOM MOPAAKA MX NPHMEHEHHS, eCAM MCXOZ! U3 KOHKpETHoH
ofCTaHOBKM IPOMEHNEHHE B NPHMEHEHMM VKa3aHHBIX MpPEIMETOB CO3MABAno
HEIIOCPEJCTBEHHYIO OINACHOCTE IJIA JXKH3HEK MIOfeH HIM MOTJIO IIORNeYb 2a coboil
HHEIE TOKKHE TOCTENCTEH (SKONOrHYecKyI0 KaTacTpody, COBEpINeH e JUBEPCHE H
T.JL).

29. OBpaTaTh BHUMAHNE CYIOB Ha TO, YTO B COOTBETCTBUH co crarseil 1066 'K
PO spen, npUMMHEHHHH B COCTOSHME HeoOXOOHMON OGOPOHEI, HE IOINIEXKHT
BO3MEINEHMIO, eC/H IOPH 31oM He OBLTH NPERLIIEHE] e [PEIeEl,

Pemas BOHPOC © BOIMEINESHAN Bpeka, NPHUHHEHHOTQ B Pe3yNbTaTe COBEPICHH
NpeCTyNICHHH, NpeAycMOTPeHHEIX crathell 108 u crarselt 114 YK PO, cymm
JOIDKHEL YYHTHIBATE, YTO BPeX B TAKHX CIYJAdX BOZMENIAETCA Ha OGN OCHOBAHARX
{craten 1064 T'K P®). Ilpm 2toM pasMep BOMEIMSHHSA OOpSASIAETCA CYAOM ©
YYeTOM BHHEBI KaK IPHYMHHMTE/IS Bpefia, Tax ¥ MOTepueBero, NeCTRIAMM KOTOPOro
Onimo BEI3BaHO NpHddHeEMe Bpena. Cyj, NpHMHAB BO BHHUMAHHE MMYILIECTBEHHOE
MONOXEHNe IHUA, I[PHIHHHUBUIETO BpEX, BIpPaBe YMCHBIIHTE IOIJIEKAUIYIO
B3BICKAHMIO cyMMy (crates 1083 TK P@).

IIpu onpenenenyy pa3Mepa KOMIIEHCAITE MODPANEHOTO Bpea, NPUMHACHHOTC B
pesynbTaTe COBEpIGHHS YKa3aHHBIX LpPEeCTYIUIEHHEH, HOJDKHE YIHTEIBATHCHA
TpeOOBAHMA Pa3yMHAOCTH U clipaseaauaocTd (cTated 1101 T'K P®). [Tpu stoM cygam
cieAyeT NPYAMMATE BO BHEMAHKE CTEIICHD BHHEL IPHUMHATENS BPEa, a TAIOKE HHEIS
3acIyXMMBaiOIMe BHEMaBMsA oDcroArensctBa (ctathd 151 TK P@), x xoropem
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OTHOCHTCS ¥ CTEIEHb BHHB! [IOTepIeBImero, AeHCTBUAMU KOTOPOTO GEIIO BHI3EAHO
HpHYUHEHHE Bpefa.

30. Pa3picHUTH CyAaM, UTO B CNydgadX NPaBOMEPHOrO NPUYMHEHWS Bpela B
COCTOSHHN HeoBXomiMOH 0GOpOHB! IUH NpPH 3alePXKAHMH JIMLE, COBEPIIMBIIETO
NpEeCTyINIeHHe, OCHOBAaHWEM BHHECEHHA ONpABNATENEHONO TPHIOBOpA HIM
NPEeKpalleHnHs YTONOBHOIO Jena #ABMASTCA OTCYTCTBHE B JESHWH COCTABA
TpecTyNIeHH.

3. B cBasM C NpHEATHEM HACTOSMIETO WNOCTAHOBNEHHA CUUTaTh He
NeHCTBYIOMMM Ha TeppuTopuu Poccmiickolf ®enepanuu noctanornenne Ilneryma
Bepxosroro Cyna CCCP ot 16 aprycra 1984 roma Ne 14 «O nprmeneHnn cymamu
38KOHOMIATENECTBY, OBECTIeUNBAIOEro Npaso Ha HeoOXOAMMYI O0GOpoHY oOT
00IECTRERHO ONACHEIX MOCATATENLCTER,

Ipencenstens BepxorHoro Cyma
Poccutickoit denepamin B.M. JleGenen

Cexperaps IInenyma, cymes
Bepxosroro Cyga
Poccniickoit Denepariun B.B. Jopoumxor






